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Standing for Appeal
The

Appellants,

Association ( the

Graham

Adamson,

Julie Ruttan and Rochon Sands Heights Community

Community Association) ( collectively, the Appellants) submit that they are

affected by the Development Permit, DP- 18001, Paradise Shores ( the DP) and request that the
SDAB grant them standing to bring, and participate in, this appeal. Section 687 of the Municipal
Government Act ( MGA) provides direction and broad discretion to council appointed SDABs in

how they conduct appeal hearings, and write their decisions, as follows:
Section 687( 1) (

d) grants the SDAB broad discretion to determine if a person is genuinely and

relevantly affected by the DP and will to be granted standing to bring an appeal. This makes
sense and fits with the overall purpose of the planning and development section of the MGA,
because panel members of the SDAB know their community and its citizens and can determine
whether the person or legal entity appealing a DP is a mere ' busybody' or is affected by an
approval. They know when citizens and taxpayers who share their community standards and
values have property interests, or other business or personal interests that may be negatively
or injuriously affected by approvals.
The SDAB

has

also

broad jurisdiction to " confirm, revoke or vary the order, decision or

development permit or any condition attached to any of them or make or substitute an order,
decision

or permit of

its

own,"

pursuant to 687( 2)( c).

Appellants and how affected:

Graham Adamson, as President of the Association, is a long term resident of Buffalo View Estates
now Rochon Sands Heights).
Mr. Adamson has an interest in a property along with his partner,
Kim Tillmar

at

16 Marina Crescent,

approx. .

25km from the proposed development site. Mr.

Adamson is genuinely affected by the DP as follows:
Quality of Life

Property Values
Amenities at the Lake

Emergency Services

Julie Ruttan, as Vice President of the Association, is a long term resident of Rochon Sands
Heights in the County of Stettler. Along with her husband, they have owned property for 25
years at 139 Bay View Street approximately .5 kms from the proposed development site. Ms.

Ruttan is an active member of the Appellant Community Association and is genuinely affected
by the DP as follows:

The addition of a small town without proper planning so close to my home
Traffic and Safety on Bay View Street

Emergency Services and the ability for EMS to respond to accidents, emergency room wait
times

Lake

water

quality that

could affect our use and enjoyment of
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Community Association, which represents approx. 50% of the 104 landowners in the
County of Stettler between the west boundary of Paradise Shores and the east Boundary of the
Lastly,

the

Summer Village of Rochon Sands. We have provided a list of members as follows:
All of these members have agreed to allow their names to be disclosed to the SDAB.

All those listed live in the Rochon Sands Heights community, and will be negatively and injuriously
affected by the DP. The members have shared similar concerns that Graham Adamson and Julie
Ruttan have

stated

above.

The approval of this Development Permit for Paradise Shores will

negatively and injuriously affected them.

We have submitted all required documentation to prove we are legally registered as a non profit
society with appropriate Bylaws

The Community Association is sufficiently connected to the development approved in the DP.
We have supplied below, relevant Case law that supports this. We are not mere busybodies and

directly adjacent to Paradise Shores. We have been requested and authorized at our AGM
on July 7 to submit an appeal to this development. We have been communicating since we
became aware of this development in January with our County Councilor, The County Reeve, the
Development Authority and the County CAO about our member' s concerns. We have done
electronic polls to see what issues are, we have been providing updates to members through this
are

whole process, we have attended Council meetings and submitted a response at the Public

Hearing.

We care about our neighbors and their way of life. It is difficult to separate the Association from
the members as we are all friends, neighbors and family.
Relevant Case Law

The SDAB is charged with determining whether the Community Association will be granted
standing at an appeal. Does an Appellant need to be a person in the ordinary sense of the word
before the SDAB can hear from the legal entity? Unfortunately, both the terms " person" and
affected" are not defined in the MGA, so an SDAB often relies on precedents on such legal

questions to determine how a reasonable SDAB may interpret these terms and determine on the
merits of the case whether a person is affected by a development permit approval. In a 2012 City
of Calgary ( City) SDAB hearing, ( SDAB2012- 0156 ( Re), 2012 CanLII 101281 ( AB SDAB) at para. 6,

Calgary' s SDAB reviewed this matter and provided relevant insights. They relied on the following
passage from Frederick A. Laux - Planning Law and Practice in Alberta ( 3rd ed., looseleaf),
Edmonton: Juriliber, 2002), which in section 10. 2( 2) at page 10- 15, where Laux states, in part:

Each case has to be judged on its individual merits to determine whether or not a person

seeking to appeal has sufficient connection with, or particular interest in, a proposed
development before it may be said that he is " affected" within the meaning of the Act.
Certainly a person is affected if he owns property located sufficiently close to a proposed
development

so

that it can be reasonably said that the development might adversely
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affect the use, enjoyment or amenities of this property. Tenants of such property should

have status to appeal. A person whose interest might be purely financial is an " affected"
person as well, as in the case where a shopping center operator seeks to appeal the

issuance of a permit authorizing another shopping mall, and that new mall might
prejudicially affect his business.

Whether a person is affected sufficiently to be given status to appeal to a subdivision and
development appeal board is a jurisdictional matter. In the absence of such status, an

appeal board has no jurisdiction to entertain the appeal and, therefore, any resulting
decision is a nullity Although the status of an appeal is a jurisdictional question, the board

has the right and the duty to make a ruling on the point as a preliminary matter, subject
to a judicial review of such a ruling. Unless it is readily apparent on the face of the notice

of appeal or other documents in the board' s possession that the person seeking to appeal
is a mere busybody, the board has no right to prejudge the validity of the appeal and
reject it without hearing the appellant. Moreover, in the course of deciding whether an
appellant has standing, the board must base its decision on the circumstances of the case
before it and cannot allow itself to be governed by past practice or by some general policy
that it has formulated on the matter of status. [...]

In that same City SDAB hearing, the board adopted several legal principles about how an SDAB
determining standing, ( see paras. 9- 28) as restated below:
A. Every determination of " affected person" must be based on the circumstances of the

might go about

B.

particular case and the SDAB cannot allow itself to be governed by past practice or general
policy that it has formulated.
The appeal provisions in the MGA are intended to be used by persons affected by
development permit approvals that are issued by Development Authorities when
exercising discretionary authority under Part 17 of the MGA, statutory plans and the land
use bylaw. The object or purpose of appeal provisions is to provide a check and balance

to ensure that persons negatively or injuriously affected by such discretionary decisionmaking processes have a process and forum to address potential harm, either through
reversal

of

a

development

permit

approval,

or through

amendments

and/ or

new

conditions to a development permit.
C.

When

determining

whether

a

person

is "

affected",

the

SDAB

should

take

into

consideration the purposive and contextual approach to the interpretation of the appeal

provisions in the MGA. (See United Taxi v. Calgary, [2004] 1 SCR 485, 2004 SCC 19( CanLII),
6- 8, and Bell Express Vu Limited Partnership v. Rex, [ 2002] 2 SCR 559, 2002 SCC
42( CanLll), at para. 26, and R. ex rel Merk v. International Association of Bridge, Structural,
Ornamental and Reinforcing Iron Workers, Local 771, [ 2005] 3 SCR 425, 2005 SCC 70
SCC.) ( CanLII), at para 18.) As recognized by the City' s SDAB in the case cited above, " the

at paras

latter cases emphasize that the words of an Act are to be read in their entire context and

in their grammatical and ordinary sense harmoniously with the scheme of the Act, the
object of the Act, and the intention of Parliament. The contextual approach requires that

the words chosen must be assessed in the entire context in which they have been used.
The

words must

be

given
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City SDAB noted that this approach to interpreting statutes has been adopted by the
of
Court
Appeal
in
cases,
v.
many
including Love
Flagstaff
County) and Desaulniers v. Clearwater( County), 2007 ABCA 71 ( CanLii), at para 52, and

Alberta

is

of the l iter-pretution Act, RSA 2000, c. 1- P, which provides that

consistent with

every provincial enactment shall be given a fair, large and liberal construction and
interpretation that best ensures the attainment of its objects.

D.

The

City

SDAB,

at para.

22

said

that: " the

Board, in assessing the [ e] ffect of a proposed

development on an appellant or an affected person, finds that it is reasonable to take into

consideration how in terms of planning considerations and physical environment the
proposed development would unduly interfere with the amenities of the neighbourhood
or materially interferes with or affect the use, enjoyment or value of neighbouring parcels
of land." At para. 23 they found that to be affected, a person must prove that a
development

permit

residence

neighbourhood,

or

approval

degree, would affect their property,
or that otherwise can demonstrate that a proposed
"

to

a

material

development materially, injuriously, or genuinely and relevantly, would have an effect on
that person."

E.

When giving a broad and liberal interpretation to the term ' person affected' in section
687, it is clear that this does not mean that every citizen in the community has the ability
to appeal a development permit approval. At para. 14, the City SDAB clarified what the
burden of proving that an appellant is affected is on the appellant, and it is only after the
appellant is determined to be affected by the Board that he or she is able to challenge
and argue the merits of a development permit approval. Only the applicant for the DP is
prima facie an affected person.

F.

At para, 15 the City' s SDAB noted that " no definitive rule has been established by the
Courts

on

this matter." ... At

para.

16, they

stated

that: " [ n] evertheless, the case law

indicates that the meaning of the words in the Act connotes a degree of effect from a
development permit approval which is greater than on the average person ( Re Clarendon
Development Ltd. ( 1965), 1965 CanLII 61. 9 ( NS CA), 51 M. P. R. 108, 50 D. L. R ( 2d) 521
N. S. C. A.)),

genuinely

a

person

and

who

relevantly

is "

injuriously

affected " (

Bowen

affected" (

v.

same case) or a person who is

Edmonton ( 1977), 1977 CanLll 1642 ( AB

2 Alta. L. R ( 2d) 112, 3 A. R. 63, 75 D. L. R. ( 3d) 131 ( C. A.)).

G.

The

determination

that

a

person

is

affected

must

be

reasonable

under

the

circumstances. Hearings before the SDAB must not become clogged by appeals by people
reasonably be determined to be

However, the City SDAB also
That is not to say that there are or can never be circumstances which
would warrant a finding that a person from outside the subject community is an affected
who

cannot

clarified at para.

person.

facts

of

affected.

21: "

That determination will be made on a case by case basis having regard to the
the case."
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H.

The

City
City),

SDAB

that

clarified

the "

Court in Re Actus Management Ltd. v. Calgary

1975] 6 W. W. R. 739, 62 D. L. R. ( 3d) 421 ( Alta. C. A.),

14 held that

at

is "

not someone who lives miles away and only
occasionally visits, walks or drives by the subject development."

para.

I.

At

para.

evidence,

17, the

an

affected person

SDAB

City

submissions

or

also

clarified

arguments (

that

SDAB " cannot entertain irrelevant

an

Dallinga v. Calgary ( City),

1976] 1 W. W. R. 319, 62 D. L. R. ( 3d) 433 ( Alta. C. A.); Re Actus Management Ltd.
v.

1975 CanLll 982 ( AB CP , [ 1975] 6 W. W. R. 739, 62 D. L. R. ( 3d) 421 ( Alta.

Calgary ( City),

C. A.)

and

Crown

Parking

Co.

v.

Calgary (City) ( 1994),

1994 ABCA 244 ( CanLII , 22 M. P. L. R

2d) 1, 22 Alta. L. R. ( 3d) 39, 165 A. R. 355, 89 W. A. 0 355 ( C. A.), among others). Typically
evidence or submissions within the scope of the appeal need to be confined to relevant
or

legitimate planning

considerations or associated arguments

to that

effect."

Planning

concerns and considerations as provided for in municipal development plans, area

structure plans, and the land use bylaw, and how those are addressed in development
permits are relevant subject matters before an SDAB. However, it must be noted that all

development permit approvals must necessarily be consistent with any relevant
provincial and federal laws, regulations and codes of practice.

These same legal principles about an ' affected person" were discussed again in 2015 by the City
SDAB in SDAB2015- 0007( Re),

2015 CGYSDAB 7( CanLll) at paras. 36- 37. Citing the following case

law, ( Re Clarendon Development Ltd. ( 1965),
2d) 521 ( N. S. C. A.); Re Actus Management Ltd

11

v.

19 ( NS CA), 51 M. P. R. 108, 50 D. L. R

1)

Calgary( City)

W. W. R. 739, 62 D. L. R. ( 3d) 421 ( Alta. C. A.); Bowen

v.

1975 CanLll 982 ( AB CA), [ 1975] 6

Edmonton ( 1977), 1977 Can! !!

2 Alta. L. R ( 2d) 112, 3 A. R. 63, 75 D. L. R. ( 3d) 131 ( C. A.); and Pension Fund Properties Ltd. v.

Calgary ( City) ( 1981),

They

re- established

M. P. L. R. 193, 127 D. L. R ( 3), 477,

31 A. R. 66 ( C. A).

that: "[ t] he case law indicates that the meaning of the

words " person

affected" in the Act connotes a degree of effect from a development permit approval which is
greater

than on the average

affected" " (

Edmonton)

same

case)

person(

or

a

Re Clarendon Development Ltd.), a

person

who

is " genuinely

and

person who is" injuriously

relevantly

affected" (

Bowen v.

busybody" ( Re Actus Management Ltd. v. Calgary ( City). The
Court in Pension Fund Properties Ltd. v. Calgary( City) at para. 14 held that an affected person is
not someone who lives miles away and only occasionally visits, walks or drives by the subject
development and that the notice requirements of the Act "[...] demonstrate the impractically of
deciding the Legislature intended every resident of Calgary who occasionally walks the Mall is
and not an " apparent

ipso facto " a person affected" and thus has a right of appeal."

At

para.

person"

37

of

the case

noted

directly

above, the

City SDAB

also

held: ' [ t] he Board finds that a

as contemplated in section 685( 2) includes a corporation, association, society or

governmental agency. Alberta Transportation is a provincial agency."
In 2016, these

same

legal

principles were applied

in SDAB2016- 0022 ( Re), 2016 CGYSDAB 22

CanLII).
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Attachments

Minutes— AGM

July 7 2018— Name Change/ Members support
Society Annual Return- South Shore Community Association
Certificate

of

Incorporation— South

Certificate

of

Incorporation— Rochon

Bylaws—

List

of

to appeal

Shore Community Association
Sands Heights Community Association
Rochon Sands Heights Community Association

Members - Emailed approvals of support and release of Information

SSCA Response to Public

Hearing March 7, 2018.
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.

Rochon Sands Heights

Annual General Meeting
July 7, 2018

Meeting called to order by Graham Adamson.
Attendance sign in sheet passed around by Julie Ruttan

Minutes from June 24/ 17 AGM read. Steve Fix moved to adopt minutes as read, seconded by Patrick Sproule
Treasurer' s Report

Bank balance as of March 31/ 18 was$ 455, from membership fees and fireworks donations
Money was spent from title searches and registration fees.

Final balance as of July 7/ 18,$ 383

Report adopted as read by Richard Gaffney, seconded by Steve Fix
Old Business

Kyle Bruggengate introduced as new executive member in the role of Director of Planning
No change to deadfall and mooring
Lot sale happened, giving our association new members

Name of the area has been changed to Rochon Sands Heights to help emergency services find individual places
when necessary. Kim has submitted list of addresses to emergency services. Members urged to find and post
their new addresses in case of emergency

Garbage bins are still in village, and the county has some new things happening to possibly address that
There has been no change to the reserve fund to date

One community applied for a$ 100,000 grant from the fund, which is the maximum allowed to be spent per year.

New councilors were not familiar with the reserve fund, so plan to have a community hall meeting in August to
determine what is next

President invited Dan Hiller, mayor of Rochon Sands, to provide update

Village square has been updated. New playground has been installed, as well as an 18 hole Frisbee golf course

Working with county on dock storage and municipal reserve. County is saying there is to be no storage on
municipal reserve

The county currently has no enforcement of municipal reserve, but it is anticipated that within the next five years,

they will be enforcing it. They currently do not want the administration that will go with it

Water for Life funding has been turned down, so water is still being trucked in. Funding turned down till after the
next election. It is still being applied for, so hopefully after the next election it will be approved

Route for the water would be along Bay View Street, which is why the county took a right of way there. It is not
known how they will proceed in the village

Several attendees mentioned what a great job the village did on July 1st fireworks. Donations are still being
accepted, and next year there will be an association set up to handle funds

Phase two of the village square will include landscaping, a bigger swing set for older kids, 3 on 3 basketball court
Garbage bins are staying for now, depending on what happens with the county. Trying to get a transfer station,
but so far the county is not interested
Julie, Dan Hiller and Lome Thurston from White Sands have been in discussions about speed bumps and other
issues. At the forefront is the negotiation of the Buffalo Lake IDP. There are four counties involved, and all four
need to work together. There will be public hearings held once a new one has been produced. If a new one is

written, it will override the current one. New county councilors recognize that errors were made on the last one,
and are looking to correct those
Workshops

Julie Ruttan talked with Linda of Emergency Services to see if a full day first aid workshop could be offered.

Asked for a show of hands of people who would be interested in attending. Approximately 16 people showed
interest
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Information about defibrillators would be given all well. All locations of local defibrillators have been registered

with EMS

Julie will put together a workshop and let people know dates and times

Has talked with Lorne Thurston of White Sand, and they are working on a negotiation of the
Bylaw Changes

Currently our treasurer's report needs to be audited by an accountant, which is expensive.

Graham
moved that bylaws be changed so it can be audited by two community members. Seconded by Richard
Gaffney. Unanimously approved

Graham said the name of our community association needs to be changed to reflect the name of the community.

Richard Gaffney moved that the South Shore Community Association name be changed to Rochon Sands
Heights Community Association. Motion passed unanimously

Membership in the community association goes from August 31 to the following August 31. Cost is$ 5.00 per

person or$ 10 per household.

Election for new treasurer held. Michael Wiens unanimously elected
Rural Crime Prevention Program

Ed Bennett gave an update on the program

The program is basically watching out for your neighbors and reporting any suspicious activity to the police
Would like to get information about the community documented

Police have asked that people call them and not 911 if they see any concerns or suspicious activity. Number to
call is 403- 742- 3381. It is advised that people call the police rather than trying to address any situations

themselves.

Committee meets four times per year, and one focus is to get information to the community.
Most recent meeting was held June 7 with approximately 35- 40 in attendance
RCMP presentation gave advice as well as suggestions to use technology to link with different groups

Ron Rosin is administering an app called What' s up in Rochon Sands. Group members are asked to text
members, which include the entire south shore, to keep them aware of what's happening

If anyone in interested in joining, Ron' s number is 403- 741- 7456. Group has been carefully vetted to insure only

residences of the south shore are members

County Update

Darryl Baltimore gave an update on meetings with the county. He did a presentation to the councillors about
should
d be made
speed
bumps. Four areas were discussed, and the county agreed that they were necessary,
of asphalt

Darryl requested that the county be proactive in the installation of them, and asked that they be installed before

the end of the season

An engineering study is being done, which may show more than 4 speed bumps are needed
Health and Environment of Lake

Richard Gaffney gave an update on Buffalo Lake health

Testing done by the 2016 Alberta Lake Management Society( ALMD) report shows that Buffalo Lake is currently

healthy. Primarily the tests focus on the chemical health of the lake. Tests done in 2017 of Alex Lake and Haunted
Lake show that Alix Lake is healthy, but there is cause for concern with Haunted Lake. Water from both these

lakes make its way into Buffalo Lake.

ALMS will be providing staff to sample water quality from Buffalo Lake five times over the summer. Richard and
another person from Pelican Point have volunteered their boats, and anyone interested is welcome to come
along, or provide their boat. Watershed of the lake will also be looked at, so that there will be an overview of the
lake health.

ALMS is organizing

a

two

day workshop

at

Buffalo Lake

on

Sept 28&

29 that will present topics and speakers to

address issues affecting lakes in Alberta. The County of Settler has paid registration fees for two people to attend
in the past and could be approached to pay registration fees for this year. Richard recommends that we support

at
least one person other than him to go, and ask the County to send one person i. e.: Cheri Neitz. Anyone
interested
should contact

Richard.
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Question from the floor asking if water is being pumped into the lake. Richard responded that currently staff from
the
county is picking invasive weeds in the Red Deer river, which feeds into Buffalo Lake. The closest pump is in
White Sands, and there is a possibility that it could contain invasive weeds
ALMS is looking at ways to make the water safe to pump into the lake. Pumping hasn' t been done in years, and

will not be done until it can be done safely.
County

of

Wetaskiwin has

received

funding

for 92%

of the cost of a wastewater collection and treatment system

for the south shore of Pigeon Lake. Rather than using chemicals to treat the water, they are using a system that
uses bacteria to remove the waste from the water, which is then pumped back into the lake safely. Richard feels

that a sewage treatment system for the south shore of Buffalo Lake is essential for the maintenance of the health
of the lake, and this should be included in our long term plans, and the County should be advised of this.

Rochon Sands Heights Development Plan

Kyle Bruggengate introduced himself as the newest member of the RSHCA executive, having come onto the
board
in the fall. His main activities have been to prepare a development plan, and review and submit comments
on Paradise Shores

Purpose of the development plan was to prepare a formal document outlining what the community would like to

see in the future, which could be communicated with the County
Consists of long term and short term goals

Short term goals consist of 1) a walking path along our community that will span the entire area and tie in with the

village of Rochon Sands, which is also a vision in the Intermunicipal Development Plan, 2) a solid waste collection
site, 3) environmental reserve maintenance, which is currently being ignored, 4) off lake recreation areas, which
most communities around us currently have, and we do not have, 5) local road access and speed control

enforcement,these
whichMounties
is being addressed astothe county has hired 3 new Mounties to replace that two that have
retired, and

are expected

patrol more often,

6) community access road as there is

supposed to be a second road for emergency services purposes, and currently there is only one, and 7) water

and sewer services, which are on hold now until after the next election

Long term goals
consist ofsewer
1) municipal reserve utilization. Land for municipal reserve was allocated, but has
for

been

used

water and

tanks,

so none

is currently

available,

2) lake access improvement such as

boat launches and access for walking, 3) a community beach in the bay, 3) fire, police and ambulance service,
and 4) maintenance to improve boat access

Next step Currently
is to get feedback
from the community, as the county wants to see a significant number of residents
7%

involved.

only

of residents have responded

Intermediaries to help keep people aware and involved were suggested. Meghan Golightly offered to head up this

initiative

Julie will continue to send reminder emails to residents who have not responded

Discussion was held on how well Kyle prepared and presented his report at the Paradise Shore meeting in

Stettler.

Kyle made a motion that the Rochon Sands Heights Community Association continue to collect feedback on the
community development plan, and once significant feedback from the community properties has been received,
the board of directors will review, compile, and at its discretion, incorporate the feedback, and then votes on the

approval of the final version of the CDP will be held. Seconded by Steve Fix. Unanimously approved
A question about whether Paradise Shores can apply for reserve funding was asked. It was determined that no
single resident can apply, and at present, they are considered a single resident

Update and Open Discussion on Paradise Shores

Julie reported that on June 27, the development permit for phase 1 was approved. Appeals can now be filed

Paradise Shores advertised water, and water lines have not been approved, so they are trucking it in from the
Erskine fill station. County is not allowing any wells to be dug, so a permanent solution will need to be found
Alberta Environment is currently not involved and are not able to become involved until the development permit is
approved.

Wetlands and storm management is their responsibility, and it not not clear if they are involved in waste

management

Alberta Environment said that if someone makes a complaint, then they can come look at the site. Several

attendants
responded that there have been emails sent, but there has been no response from Alberta
Environment
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There are key conditions from the development permit that have been addressed

Bay View Street has been discussed extensively. On behalf of RSHCA, Julie has advocated for a gate at the top

of the street to restrict access of the area for Paradise Shores residents. County is saying that it is a public road,

so they are unable to block access, and they are willing to place a break away gate on Paradise Shores property,
which is to be used for emergency purposes only. Questions about enforcement, and what defines an
emergency, were not answered by county officials.

The fire chief had a big impact on the decision on the location of the gate

The current plan is to extend Bay View Street 30 meters and put a block across it. In the future it could be opened

to extend to White Sands

A temporary decision on what is to be done on Highway 40- 2 has been made. The county is going to install a four
way stop, and may pave later. Other options have been discussed, but at the present time, this will be what is

done.

Stop signs are slated to be installed this weekend

Alberta Transportation was asked for approval to install them, and approval was given

Traffic counters are out now, and the decision on what roads need to be upgraded will by made by September

2019

It is vital that the community association stay on top of what is happening

It was requested that all concerns of residents be emailed to Julie rather than to the county councillors. If

everyone were to send emails to the councillors individually, it would cause them more stress, and would be less
effective than having one person bring all concerns forward at one time.

A buffer between the end of the old Bolin Estates and Paradise Shores is supposed to be set up and a storm
pond is in the process of being dug. Nothing has been approved as of yet, but work has been proceeding
There is a 30 meter set back for the trailers, and a berm is being built

The full build is slated to be done by 2021

Paradise Shore management says there will be no ATV' s or skidoos allowed, but golf carts have been approved

Kyle is compiling a list of all documents to show a lawyer to help make the decision as to what the next step for
RSHCA is
There is an appeal process that is only for the development permit of phase 1

July 26 is the deadline for appeal submissions, then the appeal committee has 14 days to hear appeals and 30

days to respond

After Consultation with a lawyer, it was learned that an appeal needs to show a detriment to an individual. It
should be something that impacts either the health or safety of the individual making the appeal, and should

demonstrate how their life has been impacted

RSHCA cannot launch an appeal, but is willing to support anyone who does launch one
Appeal must be based on facts and not emotion
Multiple appeals would be the most effective

Discussion held on grounds an appeal could be made i. e: storm pond compromising safety of children in area,

water quality being affected

Discussion on viability of a court challenge was held

In order to go before the Court of Queens bench for judicial review, it must be proven that the development

authority has broken the law

In order to proceed with a court challenge, significant funds would be needed to be raised, and measures to

ensure the protection of contributors would have to be taken

Consulting lawyer said it would cost approximately$ 7500 to get a preliminary overview to see if a judicial
challenge was worth undertaking

The major question would be whether or not the long term lease equates to a subdivision. According to the IDP, it

was felt that it does

A critical point would be control of the land. If the tenants have control, then a case can be made for it being a

subdivision

The villages of White Sands and Rochon Sands spent$ 40,00 to determine if this is fightable, and it was

determined that it was not fightable as a subdivision

Lawyer explained that the law is not clear on the definition of a subdivision, and decisions are made on a case by

case basis

It was felt that the best course of action would be to launch individual appeals, based on the detrimental effect of

the development

Each appeal would cost$ 450, and the association has no money to help cover the cost of the appeals, but would

be willing to

help

with

details

and
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It was suggested that one or two solid arguments could be made, and individuals could send in appeals based

on those

The risk associated with an appeal is that the county planner from Red Deer could open Bay View Street, but that

has already partly happened

Traffic studies can be referenced

Part of the appeal can be that the county is not enforcing conditions and is ignoring concerns. It can be

mentioned that IDP' s have been ignored, and how it affects residents can be included

Appeals must be done by July 19 and submitted two days prior to the July 26 deadline
If you submit an appeal, you are required to go to the hearing

Kyle asked for a show of hands of people willing to put in an appeal. If enough people are willing, he is willing to

prepare a template with documents to help people prepare

Approximately
half of attendants indicated they would be willing to put forth an appeal if the RSHCA prepares
help and documentation

Kyle made a motion that the RSHCA supports an appeal or appeals of the Paradise Shores Development plan.

Seconded by Steve Fix. Passed unanimously

A deadline of July 18 was set to have documents prepared for the appeal, then those who are appealing can

submit them

Darryl made a motion to end the meeting at 1: 10. Seconded by Steve Fix.
Date for the

next

AGM to be determined

Subdivision and Development Appeal
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Society Annual Return
Societies Act Section 26( 2)

This information is collected in accordance with the Societies Act and Regulation. It is required to confirm the continued existence of a society and to collect the
ciety's current financial and officer or director information. Collection is authorized under s. 33(a) of the Freedom of Information and Protection of Privacy Act
estions about the collection can be directed toi Service Alberta Contact Centre at: cr@gov. ab.ca or 780-427- 7013( toll-free 310- 0000 within Alberta).

1.

Society

Name

South Shore

3.

2.

Community

Association

117275741

Registered Office
Street/ Legal Land Description

City/Town

PO Box 345,

4.

AB

Postal Code
TOC 1 G0

Mailing Address (if applicable)
City/ Town

PO Box 345

Date
Date

of

of

Province

Erskine

Incorporation

Postal Code

TOC 1G0

AB

6. Annual return for the year ending

Incorporation( yyyy-mm- dd)

Year end( yyyy)

2016- 04- 28

7.

Province

Erskine

Post Office Box

5.

Corporate Access Number

2018

Society Directors
Last Name

First Name

Bruggencate

Middle Name

Kyle
I

Street/ Post Office Box

2992 Signal Hill Drive

Baltimore

Bay

Gaffney

Middle Name

Edward

City/ Town

First Name

Last Name

AB

City/ Town

First Name

Street/ Post Office Box

AB

Middle Name

I City/ Town

TOC 1G0

April 28/ 18
Province

Rochon Sands

Postal Code

Appointment Date

Frank

Bay View Street

T3H 2X5

April 28/ 16

Middle Name

Richard

Postal Code

Appointment Date

Province

Erskine

Street/ Post Office Box
135

AB

Darrel

View Street PO box 440

Last Name

Province

First Name

Street/ Post Office Box

147

City/ Town

Oct 2, 2017

Calgary

III
Last Name

Appointment Date

Allan

Postal Code

TOG 360

Appointment Date

Province

Postal Code

I
Last Name

First Name

Street/ Post Office Box

8.

Middle Name

City/ Town

Appointment Date

Province

Postal Code

Society Officers
Subdivision and Development Appeal
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Last Name

First Name

Adamson
Street/ Post Office Box

Title/ Position Held

Province

Stettler

AB

Postal Code

TOC 212

Appointment Date
April 28/ 16

President

Last Name

First Name

Ruttan

Middle Name

Julia

Heather

Street/ Post Office Box

Spring Valley

City/ Town

Close SW

Title/ Position Held

Calgary

Province

AB

Postal Code

T3H 4V1

Appointment Date

Vice President

April 28/ 16

Last Name

First Name

Tillmar

Middle Name

Kimberly

Street/ Post Office Box

Ella- Marie

City/ Town

5201- 57A Street Close
Title/ Position Held

Province

Stettler

AB

Postal Code

TOC 2L2

Appointment Date

Treasurer

April 28/ 16

Last Name

First Name

Kadatz

Middle Name

Maureen

Street/ Post Office Box

Dale

City/ Town

19 Armitage Close

Red Deer

Title/ Position Held

Province

AB

Postal Code
T4R 2K5

I

Appointment Date

Secretary
9.

Spencer

City/ Town

5201- 57A Street Close

15

Middle Name

Graham

April 28/ 16

Authorized Representative/Authorized Signing Authority for the society
Last Name

Relationship

Date

to

First Name

Society

Email Address(

of submission(

optional)

yyyy-mm- dd)

Middle Name( optional)

Telephone Number( optional)

Signature

certify that the information I have
Authorized Representative)

provided is true and correct to the best of my knowledge and that I am authorized to file this form on behalf of the society named
above.

FOR OFFICE USE ONLY
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Society Annual Return
Societies Act
instructions

cUseorporations
this form into accordance
collect yearlwith
y informati
on to submit
the Societies
Act. to Corporate Registry. The information wil be filed with the Registrar of
To comply with the filing requirements under Section 26(2):
Item 1 - Society Name

Enter the full society name that appears on the certificate of incorporation, amalgamation, or continuance.
Item 2- Corporate Access Number

Enter the corporate access number that appears in the upper right corner of the certificate of incorporation, amalgamation,

or continuance.

item 3- Registered Office

Enter the society's registered office.

When there is a change of registered office, complete the Notice of Change ofAddress for Society( REG0022) and attach

to this form.

Item 4- Mailing Address

Enter the society's mailing address, if applicable.

When theforsociSociety(
ety's maiREG0022)
ling address
changed,
complete
Address
and has
attach
to this form.

the Notice ofAddress for Society or Note of Change of

Item 5- Date of Incorporation

Enter the society's date of incorporation, amalgamation, or continuance.

The date appears on the certificate of incorporation issued by the Registrar of Corporations.
Item 6- Annual Return for the Year Ending
Enter the annual turn year end.

The annual return year end is the last day of the anniversary month of incorporation, amalgamation, or continuance into
Alberta.

When the annual return is amending a previously filed annual return, write the word' Amended' next to the annual return

year end.

item 7- Society Directors

Enter the names, addresses, and appointment dates of all individuals who are the society's directors as of the annual

return year end.

Item 8- Society Officers

Enter the names, addresses, officer titles, and appointment dates of the individuals who are the society's officers as of the

annual return year end.

item 9- Authorized Representative/Authorized Signing Authority for the Society

Enter the
the date
name,therelationship,
and telephone
numberRegistry.
of the authorized representative of the society.
Enter
form was submitted
to Corporate

Ensure the authorized representative signs the form.

By signing the form, the authorized representative confirms the accuracy of all information included on the form and
attached to the form.

Other Requirements

Every
sociheldety before
must suppl
y a copyreturn
oftheyearaudiend.
ted financial statement presented at the last annual general meeting of the
society
the annual
o The statement must contain or include a signed confirmation of the audit.
o See the next page for a sample financial statement and audit confirmation.

Send completed forms to:
In person:

Corporate Registry
Mezzanine Floor, John E. Brownlee

10365 97 Street
Edmonton AB T5J 3W7

By mail:
Service Alberta

Bldg.

Subdivision and Development Appeal
REG3185( 2016/03)
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Annual Return Financial Information for Societies
1. When a society submits an annual return to the Registrar of Corporations, it must include a copy of the society' s
audited financial statement presented at the last annual general meeting held before the annual return year end,
i. e. before the anniversary of the month of incorporation or amalgamation.

2. The fiscal year end of the financial statement must also be for the financial year that ended before the annual
return year end.

Example: A society was incorporated on November 17, 2013; its fiscal year end is December 31; and the last
annual meeting was held on September 30, 2015. The November 2015 annual return must be accompanied by a
copy of the December 31, 2014 audited financial statement.

3. The financial statement must list the society' s income, disbursements, assets, and liabilities. Societies that do not

have any assets, debts, income, or expenditures must provide a financial statement indicating' nil' or' zero' for each
of these categories. See the example below:

Name of Society]
Financial Statement for the Year Ending[ month day, year]
Income

Membership

400. 00

Fees

12. 50

Bank Account Interest

412. 50

TOTAL

Disbursements
300. 00

Hall Rental

300.00

TOTAL

Assets

Chairs, Tables

750.00

Computer

500.00
1250. 00

TOTAL

Liabilities
200. 00

Computer Repairs

200. 00

TOTAL

4. The financial statement must be audited according to the requirements of the society' s bylaws.
Some societies will have the financial statements audited by professional accountants; other societies may have
the audit conducted by two members of the society.

5. Written confirmation of audit must be included with the financial statement.

The confirmation may be written on the financial statement itself or it may be a separate document. See the
example below.

Auditor's Confirmation

I, [ name of individual], confirm that I have audited the financial statement for[ name of society] for the year ending
month day, year].

a

Signature of Auditor/Auditor's Firm Name]

Date of Confirmation]

Subdivision and Development Appeal
- September 18 & 19, 2018
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Certified Copy
CORPORATE ACCESS NUMBER: 5019677607
Government
of Alberta
SOCIETIES ACT

CERTIFICATE
OF

INCORPORATION

SOUTH SHORE COMMUNITY ASSOCIATION
WAS INCORPORATED IN ALBERTA ON 2016/ 04/ 28.

vte

4 /

a
r

OitttitA‘‘,/,
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Certified Copy
CORPORATE ACCESS NUMBER: 5019677607

Government
of Alberta
SOCIETIES ACT

CERTIFICATE
OF

AMENDMENT

SOUTH SHORE COMMUNITY ASSOCIATION

CHANGED ITS NAME TO ROCHON SANDS HEIGHTS COMMUNITY ASSOCIATION. THE
NEW NAME WAS REGISTERED ON 2018/ 08/ 23.

cASI
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gromel
N.
A

0
I
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Certified Copy
Society

Bylaw Change -

Proof of Filing

Alberta Amendment Date: 2018/ 08/ 23

The Bylaws are filed as of 2018/08/ 23

Service Request Number:

29550949

Corporate Access Number: 5019677607
Legal

Entity

Name:

ROCHON SANDS HEIGHTS COMMUNITY ASSOCIATION

Legal

Entity

Status:

Active

Fiscal Year End:

03/ 31

Annual Return
No Records returned

41)

Attachment

Attachment Type
Nuans
Notice

Microfilm Bar Code Date Recorded

110000207123625494 2016/04/ 28
of

Address

10000407123625493 2016/ 04/ 28

Bylaws

10000607123625492 2016/ 04/28

Application

10000807123625491 2016/ 04/ 28

Bylaws&

Special Resolution 10000007127516199 2016/ 09/ 15

Articles

Amendment

of

Bylaws&
Nuans

10000207130275228 2018/ 08/ 23

Special Resolution 10000607130275231 2018/ 08/ 23
10000007130275229 2018/ 08/ 23

Registration Authorized By: GRAHAM ADAMSON
PRESIDENT
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Rochon Sands Heights Community Association ( Formerly, South Shore Community Association)

By- Laws 2015
Article One— Membership

1)

Any person being resident or owning property within the boundaries of:
Plan 1524957, Block 8, Lots 1A to 16A and Plan 1524494, Block 6, Lots 1A to 26A and Lot 28,
Plan 0620307, Block 1, Lots 1 to 8, Plan 0620307, Block 2, Lots 1 to 28, Plan 0720960, Block 2,
Lots 32 to 63

Shall be eligible for a membership in the association upon payment of such dues as maybe
determined by the association from time to time.
2)

Such membership

shall

lapse

on

the

315`

day of August each year, unless the membership

renewed on or before the 31" day of August, by payment of the required fee for the ensuing
year.

3)

Any member whose membership lapses may renew his/ her membership anytime thereafter

4)

A membership entitles the member to vote at a meeting and there shall be no more one( 1)
membership per property owner. There may be a maximum of two( 2) voting persons per
membership.

5)

Any person owning property and/ or residing within the boundaries of said community, and
being of the age of 18 years is eligible for membership, and, if in good standing, may have one
1) vote at a meeting of the association. Such votes must be made in person or when required
by

e- mail and not

by

proxy

or otherwise. "

In person" for the purpose of these by- laws includes

telephone attendance.

Article Two— Withdrawal and Expulsion of Members

1)

Any member may withdraw from the association, at any time, by notice in writing.

2)

Notwithstanding any of the foregoing provisions, the Board of Directors may suspend the
membership of any person for just cause upon the vote of two-thirds of the membership after

discussion at a general meeting and there shall me no reimbursement of membership fees
previously paid.

Article Three— Annual General Meetings

1)

The Board of directors shall cause an annual meeting of the members of the association to be
held prior to the
day of September in each and every year
30th

2)

Notice of such annual general meetings shall be given to all the members in good standing, by e-

mail or delivery, at least one 21 days prior to the date set for the said meeting.

3)

The business

of

the

annual general

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

meeting

shall

include

Package B

22

a.

The president' s report of the years activities

b.

The treasurer'

c.

Election

of

report of the reviewers' statement

s President, Vice President, Secretary, Treasurer and up to six directors as
thej

may be determined by the members present at the annual meeting
d.

4)

nd reviewers

Five ( 5) members in attendance shall be the quorum in order to conduct the business of the
annual

5)

Appointment

The board
the

I

meeting.

of

directors' may call,

members,

in

good

standing,

in

addition

of

the

to the

annual general

meeting,

any time

for any

association at

and

a general

meeting

purpose, and

of

the

provisions relating to the annual general meeting as to notice and quorum shall apply to such
meetings.

Article Four— Special

1)

Meeting"s

Special meetings shall be called by the President upon receipt of a petition signed by not less
than

twenty( 20%)

percent of the members of the association setting forth the reasons for

calling such a meeting.
1
2)

Notice of special meeiings shall be sent to the last known address( e- mail) to each member of

the association, at least twenty-one ( 21) days prior to the date of such meetings.

III

3)

Five( 5) members in attendance shall be the quorum in order to conduct the business of the
special meeting.

Article Five - Election of Boad of Directors

1)

The Board of Directors shall be elected by the members present, in person, at the annual
meeting.

2)

At the initial meeting the association, up to half the directors shall be elected for a one ( 1) year
term, with the balance elected for a two( 2) year term. Thereafter the board of directors shall
hold office for a two 2) year term.
1

3)

Election shall be by majority vote.

4)

In the event of the vacancies in the board of directors, the board of directors shall have the
power to fill the said vacancies for the remainder of their term of office upon a vote of twothirds of the board

ofl

directors present at the required meeting.

I
Article Six— Election of Officgrs

1)

The officers shall conrist of President, Vice President, Secretary, Treasurer

2)

No person shall be elcted as President for more than two( 2) terms in succession. A term shall
be

one(

1)

year, provided always as president

Subdivision and Development Appeal
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succession upon the approval of the nomination by two-thirds majority vote of the members
present and voting at an annual meeting.

3)

The Board of Directors may fill any vacant office as required

4)

No person shall be elected a director for more than two( 2) terms in succession. A term shall be

two( 2) years, provided always a director may be elected for more than two (2) terms in

succession upon the approval of the nomination by two-thirds majority vote of the members
present and voting at an annual meeting.

Article Seven— Duties and Powers of Board of Directors

1)

The Board of Directors shall be responsible to the members for the general operations of the

association and without the generality of the foregoing, shall;
a.

Be empowered to determine the amount of the membership fee for the following year
and to collect said fee

b.

Make whatever expenditures are necessary to carry out the activities of the association

c.

Delegate their duties and responsibilities to a committee of the membership at large
when such delegation is deemed advisable by the board of directors

d.

Undertake whatever means they deem advisable to further the financial position of the
association

e.

Force the resignation of any director who, without just cause, is absent from more than

two( 2) consecutive meetings of the board of directors, or who fails to satisfactorily
perform his duties as director, of fails to act in the best interest of the association, upon

two-thirds vote of the directors present at any duly constituted meeting of the board of
directors
f.

2)

Hold meetings as hereinafter set forth

The directors shall receive no remuneration

Article Eight— Meetings of the Board of Directors

1)

The Board of Directors must meet a minimum of once a year. The Board of Directors shall meet

at the discretion of the president, but may meet more frequently if they deem it advisable to do
so.

2)

A quorum for any meeting of the board of directors shall consist of the majority of the

outstanding board of directors
3)

The secretary shall keep regular minutes of all meetings

4)

Unless otherwise provided, a motion at any duly constituted meeting of the board of directors
shall be considered passed upon the affirmative vote of the majority present

0
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Article Nine— Duties of Officers

1)

The officers shall be responsible for the coordination and operation of the board of directors

2)

The officers shall appoint the members of all standing committees of the board of directors, and
members of any other committee of the board of directors which are from time to time
established

3)

The President shall be responsible for the general supervision of the association, and, without

restricting the generally of the foregoing, shall:
a)

Call a meeting of the board of directors and the association, and shall be required to
call a meeting of the board of directors at any time upon request of three( 3)
directors; and

b)

4)

Preside as chairman at any meeting of the association or board of directors

In the absence of the president a director receiving the majority of votes at the meeting shall
assume the duties of president

5)

The secretary shall keep minutes of all meetings; maintain any amended by- laws; maintain all
records of the association; give notice of all meetings' and have custody and use of the seal of
the association.

6)

The secretary shall send a completed annual return to corporate registry every year before the

IIIlast day of the month following the association anniversary month.
7)

The treasurer shall be responsible for the finances of the association as hereinafter provided.

8)

The officers shall receive no renumeration

9)

Removal of officers/ directors from office, if they have not been doing jobs they have been
appointed. Force the resignation of any director who, without just cause, is absent from more
than two( 2) consecutive meetings of the board of directors, or who fails to satisfactorily
perform his duties as director, of fails to act in the best interest of the association, upon two-

thirds vote of the directors present at any duly constituted meeting of the board of directors

Article Ten— Finances

1)

The association is not permitted to own property or borrow money

2)

The treasurer shall maintain a bank account for the association, and whenever possible, make all

expenditures by cheque. Cheques must be signed by both the President and Treasurer.
3)

The treasurer shall keep proper financial records in order to be able to advise the board of
directors at any time of the financial position of the association

The directors
III4)

shall

determine the
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5)

The Financials shall be prepared and presented to two board members to sign the statements,

approved by( names), as an audit.
6)

The fiscal year of the association shall commence on April 1 in each year and shall continue until
March 31 each and every year

7)

The books and records of the association may be inspected by members by appointment with
the treasurer

Article Eleven— Amendments

1)

The by- laws may be amended by a special resolution and by a vote of three quarters of the
members present at any annual general meeting of the association, provided proper notice and
time (21 days) is given.

2)

Notice of such special resolutions of such amendments must be given at the preceding meeting

of the board of directors or of the members of the association, as the case may be

Article Twelve- Distributing Assets and Dissolving the Society
1.

2.

The Society does not pay any dividends or distribute its property among its members

If the Society is dissolved any funds or assets remaining after paying all debts are paid to a
registered and incorporated charitable organization. Members select this organization by
Special Resolution. In

no event
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List

of

Members —Support to RSHCA

Armand and Denice Wiart

Clayton and Candace Swanson
Clint Downie

Dan and Theresa Jarmin

Darrel and Mary Ann Baltimore
Delmar and Lucile Tweit
Donna Arsenuik

Dustin and Lauretta Borbandy
Ed Rierson

Glenn and Julie Ruttan
Kim Tillmar

Kyle and Maxine Bruggencate
Lance and Maureen Katdatz
Lee and Sarah Chapman
Linda Nelson

Linda and Roger Charest
Loranne and Travis Tweit

Megan Golightly
Michael and Angela Wiens

Patrick and Berny Sproule
Pauline Auld

Peter Wood

Peter and Diane Hoetmer
Sheila and Robert Kirk

Steve and Kathy Fix
Verbal Approval the week of August 27, 2018
Glen and Lorraine Robinson
Graham Foote

Jim and Sandy Bodie
Kevin Ritchot
Norm

and

Judy Astley
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From: Clayton Swanson ccswa,nsonfarms@gmaii.com

Subject: Membership dues and appeal
Date:
To:

August 30, 2018 at 12:37 PM
Julie Ruttan irt: r:

RSHe' ghtsCACgmail. com, Clayton Swanson CCSvwansonFarms@gmaii. com, Kyle&

ao

Maxine

ciubbrug@gmaii. corn, Candace Swanson countrykiclsmam@gmail. com

Hi Julie,

Clayton and Candace Swanson here. We keep forgetting to sign up and pay our membership
dues for RSHCA. I have just sent

you our$

10 fee for two

votes via e- transfer.

password to

accept is my first name " clayton"

I have to confirm our lake address. I know we were previously lot# 17 in Buffalo View Estates.

My father in law will get that off the blue sign for me tomorrow when he goes out. Basically
across the road from Kyle Bruggencate.

Otherwise our permanent address is:
Clayton and Candace Swanson
Box 4

Provost, AB
TOB 3S0
cell: 780- 753- 8708

And obviously we oppose all development going on at Paradise shores.
thanks,

Clayton Swanson

From: Julie Ruttan [ mailto: jruttan

shaw.ca]

Sent: Sunday, August 26, 2018 8: 13 PM
To: Lee and Sarah Chapman; P Chitrenky/ P Auld; Peter and Diane Hoetmer; Armand and Denise
Wlart; Delmar and Lucille Tweit; Bob and Sheila Kirk; Kim Tillmar; Glenn and Julie Ruttan; Pat And

Berny Sproule; Ed Reierson; Donna Reierson Arseniuk; Roger and Linda Charest; Dan and Teresa

Jarmin; Vivian Bennett; Clint and Marie Downie; Darrel and Mary Ann Baltimore; Steve and Kathy Fix;
Lance and Maureen Kadatz; Tom Fix; Megan Golightly; Les Karg and Linda Nelson- Karg; Peter Wood;
Graham Adamson / Kim Tillmar; Kyle and Maxine Bruggencate; Travis and Loranne Tweit; Michael and
Angela Wiens
Subject: RSHCA- SDAB Appeal- Urgent

Sorry

to

give you all such short notice on

this .. I

need a response

by Tuesday

PM

on

this .. All of you

have previously voiced your support to us the Community Association in sending in an Appeal on the
Paradise Shores development.

The developer' s lawyer is challenging us that our appeal is not allowable as we are not defined as a
person" as per

the MGA.

that a " person" is

a

recommended we

The law is ambiguous about this but there is case law that we can argue

community
list

association .. City of

Calgary SDAB ruling . Our lawyer has

each of our members name and address .

In order for us to do that we must get

your authorization to release your personal information ..

If you agree to this please respond by return email:
Yes , I agree to have my name released as supporting the appeal of Rochon Sands Heights
Community Association
Name/ Names

Permanent Address
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From:

Armand Wiart -

R

r,k 1

Subject: Re: RSHCA- SDAB Appeal- Urgent
Date: August 27, 2018 at 8: 33 PM

III

To: Julie Ruttan

Yes, We agree to have our name released as supporting the appeal of Rochon Sands Heights Community Association
Name/ Names:

Permanent Address:
Lake Address:

Armand Wiart and Denice Wiart
RR 2, Alliance, Alberta TOBOAO
95 Bayview St, Rochan Sands Heights

Denice Wiart

adm60@gmail.com

On Aug 26, 2018, at 8: 13 PM, Julie Ruttan< jruttan@shaw.ca> wrote:

Sorry
to give you all such short notice on this.. I need a response by Tuesday PM on this.. All of you have previously voiced your
support to us the Community Association in sending in an Appeal on the Paradise Shores development.
The developer's lawyer is challenging us that our appeal is not allowable as we are not defined as a" person" as per the MGA. The

law
is ambiguous about this but there is case law that we can argue that a" person" is a community association.. City of Calgary
SDAB ruling. Our lawyer has recommended we list each of our members name and address. In order for us to do that we must

get your authorization to release your personal information..

If you agree to this please respond by return email:

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association

Name/ Names
Permanent Address
Lake Address

IIIThey will be printed and attached to our appeal..
Thanks so much..
Julie

PS

Don' t forget to pay your membership fees to RSHeightsCA@gmail.com if you have not already.

Ill
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From: Clint Downie

Subject: Re: RSHCA- SDAB Appeal- Urgent
Date: August 26, 2018 at 10:06 PM
To: Julie Ruttan

Hi Julie, here is the release statement.

Additionally, we would like to contribute to the legal fund, how much do you realistically need each of us to send? Thanks again for all

the time you are investing in this.

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association
Clint Downie and Marie Downie
5138 49 St

Daysland Alberta
TOB1A0

I Cabin address
14 Marina Crescent

On Aug 26, 2018, at 8: 13 PM, Julie Ruttan< jruttan@shaw.ca> wrote:

Sorry to give you all such short notice on this.. l need a response by Tuesday PM on this.. All of you have previously voiced your

support to us the Community Association in sending in an Appeal on the Paradise Shores development.

The developer's lawyer is challenging us that our appeal is not allowable as we are not defined as a" person" as per the MGA. The
law is ambiguous about this but there is case law that we can argue that a" person" is a community association.. City of Calgary
SDAB
ruling. Our lawyer has recommended we list each of our members name and address. In order for us to do that we must
get your authorization to release your personal information ..
If you agree to this please respond by return email:

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association

Name/ Names
Permanent Address
Lake Address

They will be printed and attached to our appeal..
Thanks so much..
Julie
PS

Don' t forget to pay

your

membership fees
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From:
Subject:
Date:

Teresa Jarmin
Re: RSHCA- SDAB Appeal- Urgent
August 26 2018 at 8: 31 PM

To: julie ruttan

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association.
Dan&

Teresa Jarmin

Box 323, Stettler, AB TOC2L0
22 Marina Crescent

Rochon Sands Heights

On Sun, Aug 26, 2018, 8: 13 PM Julie Ruttan,< irm itta si: v ca> wrote:

Sorry to give you all such short notice on this.. I need a response by Tuesday PM on this.. All of you have previously voiced your
support to us the Community Association in sending in an Appeal on the Paradise Shores development.
The developer' s lawyer is challenging us that our appeal is not allowable as we are not defined as a" person" as per the MGA.

The law is ambiguous about this but there is case law that we can argue that a" person" is a community association.. City of Calgary
SDAB ruling.

Our lawyer has recommended we list each of our members name and address.

In order for us to do that we must

get your authorization to release your personal information..

If you agree to this please respond by return email:
Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association
Name/ Names
Permanent Address

Lake Address

They will be printed and attached to our appeal..
Thanks so much..
Julie

PS
Don' t forget to pay

your

membership fees to RSHeightsCA@gmail. com if
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From: Darrel Baltimore darrei. bal+i noR swii#e. corri
Subject: RE: RSHCA- SDAB Appeal- Urgent
Date: August 27, 2018 at 8. 42 AM
To:

Julie Ruttan .„

Darrel

and

r

Mary

Ann Baltimore, 147 BayView St. Rochon Sands , Alta. Box 440 Erskine

Alta. TOC 1G0

Darrel Baltimore
Advisor

5019 51st Avenue
Stettler, AB TOC 2L0
Office: ( 403) 742- 1199
Cell: ( 403) 741- 4440

Respecting your privacy

Respecting your privacy is a priority for the Sun Life Financial group of companies. We keep in confidence
personal information about you and the products and services you have with us to provide you with investment,
retirement and insurance products and services to help you meet your lifetime financial objectives. To meet

these objectives, we collect, use and disclose your personal information for purposes that include: underwriting;
administration; claims adjudication; protecting against fraud, errors or misrepresentations; meeting legal,
regulatory or contractual requirements; and we may tell you about other related products and services that we

believe meet your changing needs. The only people who have access to your personal information are our

employees, distribution partners such as advisors, and third- party service providers, along with our reinsurers.
We will also provide access to anyone else you authorize. Sometimes, unless we are otherwise prohibited,

these people may be in countries outside Canada, so your personal information may be subject to the laws of
those countries. You can ask for the information in our files about you and, if necessary, ask us in writing to
correct it. To find out more about our privacy practices, visit www.sunlife.calprivacy.

This email was sent by: Darrel Baltimore I 5019 51 Ave Box 1797, Stettler, Alberta TOC 2L0 I Phone:
403) 742- 1199 I Email: darrel. baltimore@sunlife.com

From time to time I may send you information about other financial products and services that may be
of interest to you. If you do not wish to receive these additional messages please click unsubscribe.

Ce courriel vous est envoye par: Darrel Baltimore 15019 51 Ave Box 1797, Stettler, Alberta TOC 2L0
742- 1199 I adresse electronique: darrel. baltimore@sunlife. com

tel.: ( 403)

II se peut qua ('occasion je vous envoie des renseignements sur des produits et des services
financiers pouvant vous interesser. Si vous ne desirez pas recevoir ces autres messages, veuillez
cliquer sur Me desabonner.
From: Julie Ruttan [ mailto:jruttan@shaw.ca]

Sent: August-26- 18 8: 13 PM
To: Lee

Sarah Chapman < lee@scoreprojects. com>; P Chitrenky / P Auld
pmauld2@gmail. com>; Peter and Diane Hoetmer< hoetmer@mcsnet. ca>; Armand and
Denise Wlart < ajdm60@gmail. com>; Delmar and Lucille Tweit < dltweit@yahoo. com>;

Bob

and

Glenn

and

Sheila Kirk < sheilagkirk@gmail. com>; Kim Tillmar< Ktillmar@icloud. com>;

and

Julie Ruttan < jruttan@shaw.ca>;

Pat And Berny Sproule

Ed Reierson < ed. reierson@yahoo. ca>; Donna Reierson
Arseniuk < donna. arseniuk@yahoo. ca>; Roger and Linda Charest< charest@telus. net>;
Dan and Teresa Jarmin < jarminteresa@gmail. com>; Vivian Bennett
ed. vivbennett@gmail. com>; Clint and Marie Downie < ccdchase@gmail. com>; Darrel
patwsproule@gmail. com>;

Baltimore < darrel. baltimore@sunlife. com>;
sifix@fixandsmith. com>:

Lance
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From:

lucille tweit ` itvieit( i22' 2jio . corn

Subject:

Re: RSHCA- SDAB Appeal-

Date:

August 26, 2018 at 8: 30 PM

To:

Urgent

Julie Ruttan

Yes, we agree to have our names released as supporting the appeal of Rochon Sands Heights Community Association.
Delmer and Lucille Tweit
Box 376,

Stettler, AB.
105 Bayview St. Rochon Sands Heights.

Sent from my iPhone
On Aug 26, 2018, at 8: 13 PM, Julie Ruttan< jruttan@shaw.ca> wrote:

Sorry to give you all such short notice on this.. I need a response by Tuesday PM on this.. All of you have previously voiced your
support to us the Community Association in sending in an Appeal on the Paradise Shores development.
The developer' s lawyer is challenging us that our appeal is not allowable as we are not defined as a" person" as per the MGA.

The

law is ambiguous about this but there is case law that we can argue that a" person" is a community association.. City of Calgary
SDAB ruling. Our lawyer has recommended we list each of our members name and address. In order for us to do that we must
get your authorization to release your personal information ..

If you agree to this please respond by return email:

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association
Name I Names

Permanent Address
Lake Address

They will be printed and attached to our appeal..
Thanks so much ..
Julie

PS
Don' t forget to pay

your

membership fees to RSHeightsCA@gmail. com if

Subdivision and Development Appeal
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Froth: Donna Reierson Arseniuk ; lo 1na.arseniuk@yahoo.ca
Subject: Re: RSHCA- SDAB Appeal- Urgent
Date: August 26, 2018 at 10:50 PM
To

Julie Ruttan

Yes, you may use our names, personal address and lake address.
Ed Reierson
Donna Arseniuk

Box 423, Stettler, AB TOC 2L0

121 Bay View Street, Rochon Sands Heights

May God bless your day! Donna
On Sunday, August 26, 2018, 8: 13: 34 p. m. MDT, Julie Ruttan < jruttan@shaw.ca> wrote:
Sorry

to

give you all such short notice on

this .. I

need a response

by Tuesday PM

on

this .. All of you

have previously voiced your support to us the Community Association in sending in an Appeal on the

Paradise Shores development.

The developer's lawyer is challenging us that our appeal is not allowable as we are not defined as a
person" as per

that

a " person"

the MGA .

is

The law is ambiguous about this but there is case law that we can argue

community association .. City of Calgary SDAB ruling . Our lawyer has
recommended we list each of our members name and address .
In order for us to do that we must
get your authorization to release your personal information ..
a

If you agree to this please respond by return email:

Yes , I agree to have my name released as supporting the appeal of Rochon Sands Heights
Community Association
Name/ Names
Permanent Address
Lake Address

They will be printed and attached to our appeal ..
Thanks so much ..
Julie

PS
Don' t forget to pay

your

membership fees to RSHeightsCA@gmail. com if
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From: Julie Ruttan jruttan@shaw.,:
Subject: Fwd: RSHCA- SDAB Appeal- Urgent
Date: August 26, 2018 at 8: 33 PM
To:

Glenn

and

Julie Ruttan :

E

Yes, I support this appeal and agree to have my name released.
Glenn Ruttan

15 Spring Valley Close Calgary
139 Bayview Street

Begin forwarded message:
From: Julie Ruttan< iruttan@shaw.ca>
Subject: RSHCA- SDAB Appeal- Urgent

Date: August 26, 2018 at 8: 13: 26 PM MDT
To: Lee

and Sarah Chapman< lee@scoreprojects. com>, P
Chitrenky/ P Auld< pmauld2@gmail. com>, Peter and Diane
Hoetmer< hoetmer@mcsnet. ca>, Armand and Denise Wlart <
ajdm60@gmail. com>,

Delmar and Lucille Tweit

ditweit@vahoo. com>, Bob and Sheila Kirk< sheilaokirk@omail. com>, Kim Tilimar<
Ktilimar@icloud. com>, Glenn and Julie
Ruttan < jruttan@shaw.ca>, Pat And
Berny Sproule< patwsproule@gmail. com>, Ed Reierson < ed. reierson@yahoo. ca>, Donna
Reierson Arseniuk< donna. arseniuk@yahoo. ca>, Roger and Linda Charest< charest@telus.
net>, Dan and Teresa Jarmin
jarminteresa@gmail. com>, Vivian Bennett < ed. vivbennett@gmail. com>,
Clint and Marie Downie< ccdchase@gmail. com>,
Darrel and Mary Ann Baltimore< darrei. baltimore@sunlife. com>,
Steve and Kathy Fix< sjfix@fixandsmith. com>, Lance and
Maureen Kadatz< Lancekadatz@gmail. com>, Tom Fix <
robertthomasfix@gmail. com>,

Megan Golightly

ngoligl tly@telus. net>, Les
Karg and Linda Nelson- Karg< nelsonkarg@gmail. com>, Peter Wood < peter@woodhillinst. com>,
Graham Adamson I Kim Tilimar< adamsonq@telus. net> Kyle and
Maxine Bruggencate< clubbrug@gmail. com>, Travis and
Loranne Tweit< Ictweit@gmail. com>,
Michael and Angela Wiens < mwiens225@gmail. com>

Sorry to give you all such short notice on this.. I need a response by Tuesday PM on this.. All of you have previously voiced your
support to us the Community Association in sending in an Appeal on the Paradise Shores development.

The developer's lawyer is challenging us that our appeal is not allowable as we are not defined as a" person" as per the MGA. The

law is ambiguous about this but there is case law that we can argue that a" person" is a community association.. City of Calgary

SDAB ruling. Our lawyer has recommended we list each of our members name and address. In order for us to do that we must

get your authorization to release your personal information ..

If you agree to this please respond by return email:

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association

Name/ Names

Permanent Address

Lake Address

They will be printed and attached to our appeal..
Thanks so much..

Julie
PS

Don' t forget to pay

your

membership fees
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From: Lauretta dlbotbs@eastlinit. ca
Subject: Re: RSHCA- SDAB AppealDate:

11111

Urgent

August 26, 2018 at 10: 40 PM

To: jruttan@z,h ‘ A. u...

Hi Julie

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association

I

4, Name/ Names- Dustin and Lauretta Borbandy

ri Permanent Address- 39 Thomas st. Langdon,ab TOJ 1X2
Lake Address- 11 Marina View Dr
Thank you
6orband•yr

IFrom: ji,lie Ruttan < jruttanl@shaw.ca.=Subject: tSHCA-

i,
i

SDAB Appeal-

Urgent

Date: ir._gust 26, 2018 at 8: 13: 26 PM MDT
To: i :•,
and Satan
ian‹ lee0scoreprojects. com>.
P ChitTenkv/ P Auld < pmauld2@urnail. corn>, Peter and
•.-: 2t,-,. e.r < hoetmer@mcsnet. ca>, Armand and Denise Wlart < gjdm60Pcimail. com>, Delmar and Lucille Tweit
ditweit@vahoo. com>. Bob

Diane

Sheiia Kirk <

and
sheilaokirkPcmail. com>, Kim Tiilmar< Ktillmar@icioud. com>, Glenn and Julie
Ruttan < jruttanPshaw. ca>. Pat And Berny SproulecgaimagLosj2.
1 e
gmH._._
Lpi:n>, Ed Reierson < ed. reiersonf@yahoo. ca>,
Donna Reierson ArseniW« donna. arseniuk(Fuyahoo. ca>, Roger and Linda Charest< charestPtelus. net>, Dan and Teresa

Jarmin < jarminteresaPgmail. com>. Vivian Bennett<
Darrel

ccdchasePgmail. com>,

Golighty

ed. vivbennettPornail. com>_

Clint and Marie Downie

Ann Baltimore< darrel. baltimorePsunlife. com>,

Steve and Kathy Fix

Maureen Kadatz < Lancekadatz@urnail. com>, Tom Fix< robertthomasfixPgmail. com>,
< moolightlyPtelus. net>, Les Karg and Linda Nelson- Karg < nelsonkargPcimail. com>. Peter Wood

sjfix@fixandsmith. com>.

Megan

Mary

and

Lance

peterPwoodhillinst. com>,
clubbruqPornail. com>,

and

Graham Adamson!

Travis

and

Kim- Millar< adamsongetelus, net>. Kyie and Maxine Bruggencate

Loranne Twelt < Ictweit@lamail. com>, Michael and Angela Wiens

mwiens225Pgmail. com>

IYes , i agree to have my name released as supporting the appeal of Rochon Sands Heights Community
Association

t Name/ Names
Permanent Address

1 Lake Address

41111

0
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From:

Kim Tillmar

Subject: Rochon Sands Heights support appeal
ate: August 27 2018 at 2: 39 PM

Julie,

Yes ,

I agree to have my name released as supporting the appeal of Rochon Sands

Heights Community Association
Kim Tillmar

5201- 57A street close
Stettler, AB
Lake Address: 16 Marina Crescent, Rochon Sands Heights
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From:

Lee Chapman

e@scoreprojects. cor

Subject: RE: RSHCA- SDAB Appeal- Urgent
Nate: August 26, 2018 at 9: 24 PM
To:

Julie Ruttan

Utto,'

:

a

Hi Julie

Thanks for all the work you guys are doing on this appeal.
Yes ,

I agree to have my name released as supporting the appeal of Rochon Sands Heights

Community Association
Lee and Sarah Chapman

Box 357 Erskine Alberta TOC 1G0

77 bayview street, Rochon Sands Heights in the county of Stettler
Thanks again!!

From: Julie Ruttan [ mailto: jruttan© shaw.ca]

Sent: Sunday, August 26, 2018 8: 13 PM
Chitrenky/ P Auld; Peter and Diane Hoetmer; Armand and Denise

To: Lee and Sarah Chapman; P

Wlart; Delmar and Lucille Tweit; Bob and Sheila Kirk; Kim Tillmar; Glenn and Julie Ruttan; Pat And
Berny Sproule; Ed Reierson; Donna Reierson Arseniuk; Roger and Linda Charest; Dan and Teresa

Jarmin; Vivian Bennett; Clint and Marie Downie; Darrel and Mary Ann Baltimore; Steve and Kathy Fix;
Lance and Maureen Kadatz; Tom Fix; Megan Golightly; Les Karg and Linda Nelson- Karg; Peter Wood;

Graham Adamson /

Kim Tillmar; Kyle and Maxine Bruggencate; Travis and Loranne Tweit; Michael and

Angela Wiens
Subject: RSHCA - SDAB Appeal - Urgent

Sony

to give

you all such short notice on

this ..

I need a response by Tuesday PM on this ..

All of you have previously voiced your support to us the Community Association in sending
in an Appeal on the Paradise Shores development.

The developer' s lawyer is challenging us that our appeal is not allowable as we are not
defined as a" person" as per the MGA . The law is ambiguous about this but there is case

law that we can argue that a" person" is a community association .. City of Calgary SDAB

ruling . Our lawyer has

recommended we

list

each of our members

name and address .

In

order for us to do that we must get your authorization to release your personal information ..

If you agree to this please respond by return email:

Yes , I agree to have my name released as supporting the appeal of Rochon Sands Heights
Community Association
Name/ Names

Permanent Address

Lake Address

They will be printed and attached to our appeal ..
Thanks

so much ..

Subdivision and Development Appeal
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From: Megan Golightly

golighti}(G teiu,s. net

Subject: Re: RSHCA- SDAB Appeal- Urgent
Date: August 26, 2018 at 9:56 PM
Julie Ruttan

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association
Megan Golightly
403-48 ave sw

Calgary Alberta
T2s1e3
Lake Address
145 Bayview Street

Thanks

Megan Golightly
Sent from my iPhone
On Aug 26, 2018, at 8: 13 PM. Julie Ruttan< jruttan@shaw.ca> wrote:

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association
Name/

Names

Permanent Address
Lake Address

1111
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From:

Michael Wiens

rr

Subject: Re: RSHCA- SDAB Appeal- Urgent
Date:

August 26, 2018 at 10: 09 PM

M. Julie Ruttan r

I agree.

Michael wiens

On Sun, Aug 26, 2018, 8: 13 PM Julie Ruttan, gruttan@shaw.ca> wrote:
Sorry to give you all such short notice on this.. I need a response by Tuesday PM on this.. All of you have previously voiced your
support to us the Community Association in sending in an Appeal on the Paradise Shores development.
The developer' s lawyer is challenging us that our appeal is not allowable as we are not defined as a" person" as per the MGA.

The law is ambiguous about this but there is case law that we can argue that a" person" is a community association.. City of Calgary
SDAB ruling.

Our lawyer has recommended we list each of our members name and address.

In order for us to do that we must

get your authorization to release your personal information..

If you agree to this please respond by return email:

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association
Name/

Names

Permanent Address
Lake Address

They will be printed and attached to our appeal..
Thanks so much..
Julie

PS
Don' t forget to pay

your

membership fees to RSHeightsCA@gmail. com if

Subdivision and Development Appeal
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From:

Patrick Sproule ;: at?

sprot,

io

mai!_corn

Subject: Re: RSHCA- SDAB Appeal- Urgent
Date: August 26, 2018 at 8: 23 PM
To:

Julie Ruttan

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association.
Patrick and Berny Sproule

Permanent Address 19 Silvergrove Court NW Calgary Alberta, Canada T3B5A3
Lake Address 113 Bayview Street

On Aug 26, 2018, at 8: 13 PM, Julie Ruttan< jruttan@shaw.ca> wrote:

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community
Association

Subdivision and Development Appeal
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From:

Pauline Auld pmauid2@ gmai;. com

Subject: Re: RSHCA- SDAB Appeal- Urgent
Date: August 26, 2018 at 11: 42 PM
To: Julie Ruttan jruttan@shaw.ca

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association
Name/

Names- Pauline Auld

Permanent Address- 21, 35 Springborough Blvd. SW Calgary, AB T3H 5V7
Lake Address- 91 Bayview Street, Rochon Sands Heights, Buffalo Lake, AB

Subdivision and Development Appeal
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From:

Peter Wood

Subject: Support of SDAB Appeal
Date:

To:

August 26, 2018 at 8: 23 PM

Julie Ruttan

Yes ,

I agree to have my name released as supporting the appeal of Rochon Sands Heights
Community Association

Peter Wood

23 Sands Street, Rochon Sands, AB, TOC 3B0
2 Marina Crescent, Rochon Sands, AB, TOC 3B0

From: Julie Ruttan [ mailto:jruttan@shaw.ca]
Sent: August 26, 2018 8: 13 PM
To: Lee

Sarah Chapman < lee@scoreprojects. com>; P

Chitrenky / P Auld
Diane Hoetmer< hoetmer@mcsnet. ca>; Armand and
Denise Wlart< ajdm60@gmail. com>; Delmar and Lucille Tweit < dltweit@yahoo. com>;
Bob and Sheila Kirk < sheilagkirk@gmail. com>; Kim Tillmar < Ktillmar@icloud. com>;
and

pmauld2@gmail. com>;

Glenn

Peter

and

Julie Ruttan < jruttan@shaw.ca>; Pat And Berny Sproule
Ed Reierson < ed. reierson@yahoo. ca>; Donna Reierson
Arseniuk < donna. arseniuk@yahoo. ca>; Roger and Linda Charest< charest@telus. net>;
Dan and Teresa Jarmin < jarminteresa@gmail. com>; Vivian Bennett
and

patwsproule@gmail. com>;

ed. vivbennett@gmail. com>;
and

Mary

Clint

sjfix@fixandsmith. corn>;

Lance

Linda Nelson- Karg

ccdchase@gmail. com>;

Darrel

Steve and Kathy Fix

Maureen Kadatz < Lancekadatz@gmail. com>; Tom
Megan Golightly < mgolightly@telus. neb; Les Karg

< nelsonkarg@gmail. com>; Peter Wood

peter@woodhillinst. com>;

Kyle

Marie Downie<

and

Fix < robertthomasfix@gmail. com>;
and

and

Ann Baltimore < darrel. baltimore@sunlife. com>;

Graham Adamson / Kim Tillmar<

adamsong@telus. net>;

Maxine Bruggencate < clubbrug@gmail. com>; Travis and Loranne Tweit
Ictweit@gmail. com>; Michael and Angela Wiens< mwiens225@gmail. com>
and

Subject: RSHCA - SDAB Appeal - Urgent

Sony

to

this .. I

give you all such short notice on

need a response by Tuesday PM on this ..

All of you have previously voiced your support to us the Community Association in sending
in an Appeal on the Paradise Shores development.

The developer' s lawyer is challenging us that our appeal is not allowable as we are not
defined

as a" person" as per the

MGA . The law is ambiguous about this but there is case

law that we can argue that a" person" is a community association ..City of Calgary SDAB
ruling . Our lawyer has

list each of our members name and address . In
order for us to do that we must get your authorization to release your personal information
recommended we

If you agree to this please respond by return email:
Yes ,

I agree to have my name released as supporting the appeal of Rochon Sands Heights
Community Association

Name / Names

Peimanent Address

Lake Address
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Front: Dianne Hoetmer nc : ttre,`c=;csnvt.c.
Subjec.".

Re: RSHCA- SDAB Appeal- Urgent
Date: August 27, 2018 at 7 50 AM

IIITr: Julie

Ruttan +

va.

Yes, we agree to have our names released as supporting the appeal of Rochon Sands Heights Community Association

Peter& Dianne Hoetmer

93 Bay View St.
Rochon Sands Heights

On Aug 26, 2018, at 8: 13 PM, Julie Ruttan< jruttan@shaw.ca> wrote:

Sorry to give you all such short notice on this.. I need a response by Tuesday PM on this.. All of you have previously voiced your

support to us the Community Association in sending in an Appeal on the Paradise Shores development.

The developer's lawyer is challenging us that our appeal is not allowable as we are not defined as a" person" as per the MGA. The

law is ambiguous about this but there is case law that we can argue that a" person" is a community association.. City of Calgary

SDAB ruling. Our lawyer has recommended we list each of our members name and address. In order for us to do that we must

get your authorization to release your personal information ..

If you agree to this please respond by return email:

Yes,
I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association
Name/ Names
Permanent Address
Lake Address

They will be printed and attached to our appeal..
Thanks so much..
Julie
PS

Don't forget to pay your membership fees to RSHeightsCA@gmail. com if you have not already.

III
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From: Sheila Kirk
ii , ',_Subject: Re: RSHCA- SDAB Appeal- Urgent

044

Date: August 27, 2018 at 11 36 AM

III

To:

Julie Ruttan ,

e;

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association

Sheila Kirk

Robert Kirk
Permanent address:
137 Bayview St

Rochon Sands Heights AB
TOC 3B0

Sent from my iPad
On Aug 26, 2018, at 8: 13 PM, Julie Ruttan< jruttan@shaw.ca> wrote:

Sorry to give you all such short notice on this.. I need a response by Tuesday PM on this.. All of you have previously voiced your

support to us the Community Association in sending in an Appeal on the Paradise Shores development.

The developer's lawyer is challenging us that our appeal is not allowable as we are not defined as a" person" as per the MGA. The

law is ambiguous about this but there is case law that we can argue that a" person" is a community association.. City of Calgary

SDAB ruling - Our lawyer has recommended we list each of our members name and address. In order for us to do that we must
get your authorization to release your personal information ..

If you agree to this please respond by return email:

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association

Name/ Names

Permanent Address
Lake Address

They

will

be

printed and attached

I

to our appeal..

Thanks so much..
Julie

PS

Don't forget to pay your membership fees to RSHeightsCA@gmail. com if you have not already.

0
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From:

Steve Rx

Subject: Re: RSHCA- SDAB Appeal- Urgent
Date: August 26 2018 at 840 PM

To: Julie Ruttan

Cc: Kathy Fix
Julie,

Yes, we agree to have our names released as supporting the appeal of Rochon Sands Heights Community Association,
Steve&

Kathy Fix

6 Hayes Place
St Albert, Alberta. T8N 5R3

133 Bayview Street
Rochon Sands Heights
Steve

Sent from my Samsung Galaxy smartpbone.

Original message
From: Julie Ruttan< jruttan@shaw.ca>

Date: 2018- 08- 26 8: 13 PM( GMT-07:00)

To: Lee

and

Sarah Chapman< lee@scoreprojects. com>, P

hoetmer@mcsnet. ca>, Armand
Sheila Kirk<

Sproule<

Denise Wlart<

and

sheilagkirk@gmail. com>,

patwsproule@gmail. com>,

Chitrenky/

P Auld<

ajdm60@gmail. com>,

pmauld2@gmail. com>,

Delmar

Kim Tillmar< Ktillmar@icloud. com>, Glenn

Ed Reierson<

and

Peter and Diane Hoetmer

Lucille Tweit< dltweit@yahoo. com>, Bob and

and

Julie Ruttan< jruttan@shaw.ca>,

Pat And Berny

Donna Reierson Arseniuk< donna.arseniuk@yahoo. ca>,

ed. reierson@yahoo. ca>,

Roger and Linda Charest< charest@telus. neb, Dan and Teresa Jarmin< jarminteresa@gmail. com>, Vivian Bennett
ed. vivbennett@gmail. com>,

Clint

and

Marie Downie<

darrel. baltimore@sunlffe. com>, Steve Fix<

Fix<

robertthomasfix@gmail. com>,

nelsonkarg@gmail. com>,

Maxine Bruggencate<

Megan

ccdchase@gmail. com>,

sjfix@fixandsmith. com>,

Golightly<

Lance

Darrel and Mary Ann Baltimore

and

mgolightly@telus. net>,

Maureen Kadatz< Lancekadatz@gmail. com>, Tom

Les Karg and Linda Nelson- Karg

Peter Wood< peter@woodhillinst. com>, Graham Adamson/

clubbrug@gmail. com>,

Travis

and

Kim Tillmar< adamsong@telus. neb, Kyle and

Loranne Tweit< Ictweit@gmail. com>, Michael and Angela Wiens

mwiens225 @gmail. com>

Subject: RSHCA- SDAB Appeal- Urgent

Sorry to give you all such short notice on this.. l need a response by Tuesday PM on this.. All of you have previously voiced your
support to us the Community Association in sending in an Appeal on the Paradise Shores development.

The developer' s lawyer is challenging us that our appeal is not allowable as we are not defined as a" person" as per the MGA. The
law is ambiguous about this but there is case law that we can argue that a" person" is a community association.. City of Calgary SDAB

ruling. Our lawyer has recommended we list each of our members name and address.

In order for us to do that we must get your

authorization to release your personal information..

If you agree to this please respond by return email:

Yes, I agree to have my name released as supporting the appeal of Rochon Sands Heights Community Association
Name/ Names
Permanent Address
Lake Address

They will be printed and attached to our appeal..
Thanks so much..
Julie

PS
Don' t forget to pay

your

membership fees to RSHeightsCA@grnaii. cnr if
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Date: March 7, 2018

South Shore Community Association*
Response to

Bylaw 1588- 18:

Paradise Shores Area Structure Plan
NE 20- 40- 20 W4M and PT. NW- 21- 40-20- W4M)
Bylaw 1589- 18:

Amend Land Use Bylaw 1442- 10 as Rezoning from
Agricultural District to Recreational Facility District
Applicable Governing Documents
Municipal Government Act - Government of Alberta
Buffalo Lake Inter Municipal Development Plan 2015 ( BLIDP) —
County

of Stettler

Bylaw 1550- 15)

Buffalo Lake South Shore Inter Municipal Development Plan 2013 ( BLSSIDP) —
County of Stettler ( Bylaw 1496- 12)
Land Use Bylaw -

County of Stettler ( Bylaw 1443- 10)

Buffalo Lake Integrated Shoreland Management Plan ( BLISMP) —Government of
Alberta

Representing the County of Stettler community of Rochon Sands Heights (formerly known as

Old Bolin and Buffalo View Estates)
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Executive Summary
1. 4 VISION FOR BUFFALO LAKE ( BLIDP and BLSSIDP)

It is the year 2025. Buffalo Lake is a desirable place to live, vacation, and retire,
being located within 30 minutes' drive from nearby urban centers where a range

of amenities and facilities are available. The Lake and surrounding area provides
to live, enjoy, or play for residents and visitors alike. Whether enjoyed a few

a valued ecosystem, opportunities for recreation, excellent services, and a place
weekends a year or year- round, Buffalo Lake is a place to treasure.

The Plan Area supports agricultural activities and provides for a variety of

recreational opportunities, modern amenities, and low impact accommodations

and housing. Under the framework established in this Plan, visitors and residents

are able to enjoy the scenic shore lands, clear water, abundant wildlife, and

healthy natural environment. By managing and planning growth around the Lake,
through this Plan, the area' s ecological integrity has been maintained while

allowing appropriate development to occur."

1. 1 BACKGROUND ( BLIDP)

special care must be taken to protect the character and environment of the

area. Successful management of expanding development and use must be done
in a manner that supports the ongoing sustainability of the Buffalo Lake while

enhancing the aesthetic qualities of the Lake and the surrounding area, which are

highly valued by users and residents."

This document outlines the South Shore Community Association' s position that the
Paradise Shores Area Structure Plan (PSASP) does not support this vision, nor does

it comply with the policies of the BLIDP or the BLSSIDP.

We, the South Shore Community Association, are recommending that prior to the

approval of the PSASP and its accompanying development permit, that there is a

complete review of the BLIDP and the BLSSIDP to ensure complete compliance with

these bylaws.

In particular, the following areas of the PSASP are not compliant with

either the BLIDP or the BLSSIDP.
1.

Dwelling

2.

Dwelling Units per acre, but the PSASP proposes 9. 10.
Buffering Between Existing Developments - The buffering between Buffalo

Unit

Density-

The BLSSIDP limits the density to a maximum of 1. 97

View Estates and the Summer Village of White Sand does not meet the lot size

3.

transition
nor the landscaped buffer requirements of the BLIDP or the BLSSIDP.
Lake
Boating Capacity - The boating area formula used in all of the

Development Plans show the PSASP will need a disproportionately large boating

4.

area Lake, creating an unsafe concentration of boats on the south shore.

Marina -

The Marina, as it is being conceptualized, is at risk of being damaged

and causing pollution during severe storms. The Marina also extends too far out
5.

into the lake which will interfere with available boating area.

Roads -

With up to 5714 vehicle trips a day created by the Paradise Shores

development the PSASP correctly identifies that access needs to be from Range
Road 204.

Bay View Street cannot be used for access since it is only a narrow
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local residential
6.

road.

Other significant improvements to area access roads will

also be needed.
Environmental Reserve

and

Public Lake Access —

Several of the County of

Stettler bylaws identify the requirement for an environmental reserve to be

dedicated adjacent to the Provincial Water Management Right-of-way to

preserve the natural environment and ensure public access to the shoreline. The

7.

PSASP has not included an environmental reserve.

Path System —

Constructing a continuous pathway system that connects all lake
communities has long been a vision of the County of Stettler yet there is no
provision for it in the PSASP.

8.

Natural Environment Considerations—

The BLIDP and the BLSSIDP require

new developments minimize the impact on the existing natural environment and

maximize the amount of the

9.

existing

natural environment

in place.

During all

stages of the PSASP development, these governing policies need to be followed.
Emergency Services —
With the potential of having 3000 additional

residents( 1000 lots X assumed 3 people per lot) in the County of Stettler, all

emergency
services will need to be studied to determine what upgrades are
required to handle the
demand.

Currently there are no studies or plans that
show how adequate service will be achieved.
10. Solid Waste Disposal —
station.

Currently there is no provision for a waste transfer

A community of 1000 lots will generate significant volumes solid waste

and proper facilities are required.

With the rezoning process underway and development permits needed, the County of

Stettler has multiple opportunities to enforce changes that will make the Paradise
Shores development compliant with its bylaws in both policy and spirit.

The County of Stettler has an obligation to not only adhere to the policies of the BLIDP

and BLSSIDP, but
also to the
spirit and intentiontimes.
of these documents. The existing
Lake
be

character of the

must

considered at all

e. g.

Rural recreational, larger
BLSSIDP, Section 4. 2)

lots, limited commercial activity, and limitedublic
amenities.
p
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Discussion

There may be some debate whether the applicable governing documents apply to
the PSASP, however, it is clear throughout the BLSSIDP that the
policies apply to all forms of land use changes and developments as stated
in section:
5. 0 Policies

The policies apply only if and when a parcel of land becomes the subject of
an application for an area structure plan or an amendment to an area

structure plan or an application for the rezoning of land, a development
permit or a subdivision."

There may be additional legal language hair splitting when it comes to the
term " lot",

however, the BLSSIDP does not define this term and states

all undefined

terms have their " regular

meanings."

The Oxford dictionary

defines the term " lot" as " A plot of land assigned for sale or for a particular use".

In addition, the PSASP refers to the parcels of land they are selling leases
for as " lots" in both their Site Plan drawings and even their website address
www.rvlots.ca).

Dwelling Unit Density
The dwelling unit (du) density proposed by PSASP exceeds what is allowed for in the
BLSSIDP.

The County of Stettler is required to adhere to the dwelling unit density

limits

considering

when

new

developments. See the BLSSIDP excerpts below:

5. 1. 5. 2 Density and Lot Size
c)

The

number of small

lot

dwelling

be

units shall

restricted

to 30% of the total number

dwelling units in the Growth Node Area. ... In the County of Stettler No. 6 the
maximum number of small lot dwelling units is 648.
of new

d) Density and lot size in the South Shore Growth Node shall be determined as follows:
Gross Density
Small Lot Area
t

Max-

Density

Lot Size

Small Lots

Min.

Max.
1; 7( tu1c

1. 3 du/ ac

0. 4

ac

Large Lots

Min.
0. 25

ac

Max.
1. 5

ac

Min.
0. 5 ac

f) An area structure plan for an undeveloped parcel of land shall identify the intended
density to be developed within that plan, based on the requirements stated above."

The current PSASP does not identify the intended density as required by f) above.
However, it appears to have a gross density of 9. 10du/acre. This far exceeds the limit
in the BLSSIDP bylaw.
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Appendix 1 contains Figure 5 from the BLSSIDP which shows the PSASP property is in

the " Small Lot Area."

In addition, the BLSSIDP clearly lays out the development density limits of undeveloped
PSASP parcels of land is highlighted below and shows that only

land in Table 2.
The
80 dwelling units are

allocated

to this parcel.

units proposed by the PSAP.

This is compared with the 1000 dwelling

Table 2: Breakdown of Development Capacity Per Undeveloped Land Parcel in the South Shore Growth Node
A

B

C

D( aC/ 8)

E(= A- B)

F( aE• 0.9)

G(

aC+

F)

NUMBER

LEGAL DESCRIPTION

DEVELOPED

TOTAL
AREA( ha)

NUMBER
OF

ACTUAL

EXISTING

DENSITY

GROSS AREA

ha)

UNDEVELOPED
GROSS AREA
ha)

DU

OF

NUMBER

POTENTIAL

OF TOTAL

NEW DU

DWELUNG

0.9

fl(=E• 0. 73)

I

ADJUSTED

ADJUSTED

NUMBER

NUMBER

OF TOTAL

OE

DWELLING

POTENTIAL

00.73

0 0.73

DU/ AC

DU/ AC

UNITS

DU/ AC

UNITS

NEW DU

Township 40 Range 20
NW 18

159.0

0.0

0

0. 00

159. 0

143. 10

143. 10

116. 48

116. 48

SW 18

152. 8

0.0

0

0. 00

152. 8

137. 52

137. 52

111. 94

111. 94
0. 00

Lot 1 Block 1 Plan 0125819

5. 2

5. 2

0

0.00

0.0

0. 00

0. 00

0.00

subdivision)

14. 5

14. 5

26

1. 79

0. 0

0.00

26. 00

26.00

0. 00

Rochon Sands)

35. 0

35.0

37

1. 06

0.0

0. 00

37. 00

37. 00

0.00

NE 19( Old Bolin
NW 19( S. V.

of

SE 19( Old Bolin

subdivision)

SE 19

SW 19( S. V.
SW 19( S. V.

Rochon Sands)

of

of

Rochon Sands)

E 20
NW 20( Buffalo View Estates

subdivision)

SE 20

5W 20

7. 0

17

2. 43

0. 0

0.00

17. 00

17.00

0.00

0. 0

0

0.00

152. 1

136.89

136.89

111. 43

111. 43

31. 0

31. 0

88

2. 84

0.0

0.00

88.00

88.00

0.00

105. 8

0. 0

0

0.00

105. 8

95. 19

95. 19

152. 00

152. 00

83. 3

0. 0

0

0. 00

83. 3

74. 97

74.97

61.03

61.03

34.0

34.0

63

1. 85

0.0

0.00

63. 00

63.00

0.00

159. 0

0.0

0

0. 00

159. 0

143. 10

143. 10

116. 48

116.48

160.0

0. 0

0

0.00

160. 0

144.00

144. 00

117. 22

117.22

109. 9

13. 2

0

0.00

96.7

87.07

87.07

70.87

70.87

Lot 1 Block 1 Plan 0722612

10. 5

10. 5

0

0. 00

0.0

0.00

0. 00

0.00

0.00

Part

26. 3

0.0

0

0. 00

26. 3

23. 67

23. 67

19.27

19.27

Patt

1

7. 0
152. 1

of

of

NW 21

NW 21

A larger version of this Table can be found in Appendix 1)

Also, there are several references in the BLSSIDP which states that new developments
must

fit the

character and scale of adjacent

developments. Some of these requirements

can be found in:
5. 1. 4 Commercial

d) A Municipality may restrict specific developments based on physical site
characteristics, scale of the development, location considerations, or any other relevant

factor"

5. 1. 9 Development Standards

i) Commercial development shall conform to the following standards wherever it is
adjacent to existing residential development or land identified for future residential use:

iv. The scale of development shall be comparable to the adjacent residential
uses."

4.4.5 Buffering of Existing Development

Where new development occurs adjacent to existing development, this Plan requires

that the developer has to provide a 'buffer' for existing development by mirroring its
standards

for lot

size ( plus or minus
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or minus

10%)

and type of land use/development for the depth of one block before

increasing the density with smaller lots. The intent of this policy would be to protect
existing investment from higher densities and smaller lot sizes."

The Paradise Shores development, with its very high density, clearly does not fit with

the characteristics, nor the scale, of the adjacent residential uses. It also does not meet

the buffering requirements by mirroring its lot size to the existing Buffalo View Estates
BVE) development.

This can be seen in the excerpt below from the Paradise Shore
drawing. Paradise Shores proposes lot sizes as small as 2120 ft2, whereas the
minimum size of lot in the Buffalo View Estates development is 8, 723 ft2.
Lot Size

Paradise
SHORES

I'

i

I

Q•

Rvr.cRESOc"r

X i,% I

x

ZOOM
M 11

i .,

for dimensions

SO Amp

j

toN
W

q E
S

ButtalO
View

Estates
Subdivisio11

1 ,'

d'"Y:

1

1

4 .47
c)
in

14 .63(
Q

in

I
C

114 .6
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Buffering Between Existing Developments

The PSASP shows a 12ft barrier fence abutting against the property line of the existing

developments in Buffalo View Estates.

This is both visually unappealing and could

impact the saleability and property values of those properties.
If the lot sizes are not
matched within 10%
of the BVE lots, we are requesting that an actual buffer zone of a

minimum 10 meters be added from the BVE property line to the 12ft barrier fence. The

10 meter buffer zone will be designated reserve, with a berm and trees planted to block

the fence visually.

This would make the barrier fence compliant with the following

BLIDP Section:
3. 1. 10.( d)

ii) Screening developments, preferably through the use of existing vegetation and

natural landforms."

The PSASP does not outline the design and materials for this fencing. We are
proposing that the design be architecturally appealing, block the development visually,

and be made of the highest quality sound blocking material similar to what is shown
below.

3-'"'

e

7- i' .-:.:-...:,,- ,,
At- f- ---.

,: ,_-_::--- - --,_

..., ,

J, ,

.

tt

h

In addition, the chart below illustrates just how out of scale the Paradise Shores
development is compared to all others in the County of Stettler.
Community

Name

Dwelling

Units (du)

Size ( acre)

Du/ acre

93

99

0. 94

7

5. 5

1. 27

104

36

2. 89

Buffalo Lake Meadows

53

85

0. 63

Rochon Sands Estates
Rochon Sands Heights
Old Bolin, BVE)
01' MacDonald' s
Campsite

40

81

0. 49

106

56

1. 91

858*

158

5. 44*

Paradise Shore
Scenic Sands

Abbey Road
Buffalo Sands

1,-, C,'.

approved prior to the BLSSIDP adoption and the dwelling unit density limits it
contained
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If PSASP is

in its

approved

1000/ 2159 du)

will

be

current

form, 46%

concentrated on

of the County's new dwelling unit capacity

4% of its share of the undeveloped lands

83/ 2471 acres).

The following figure illustrates how the BLSSIDP defines how new dwelling units are to
be distributed over the South Shore Growth Node and how the PSASP proposal looks
in comparison.
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A larger version of this figure can be found in Appendix 1)

BLIDP prohibits the transfer of dwelling units between growth nodes and municipalities.
The BLSSIDP also prohibits the transfer of dwelling units between undeveloped parcels
of

land

in the

unless

the " Transfer

next revision of

of

Development Credit Scheme" ( Section 4. 4. 10) is enacted

the BLSSIDP.

This prevents the overconcentration of dwelling

units in one area of the South Shore Growth Node, which negatively impacts the
neighboring communities. Allowing transfers, without implementing the Transfer of
Development Credit Scheme, will negatively impact the surrounding landowners and
their ability to participate financially in the growth of Buffalo Lake. This will limit the
number of available dwelling units for future developments in other lake communities.
Even if the BLSSIDP was updated to allow the transfer of development credits, the

undeveloped land which the available dwelling units are subtracted from would need to
be defined.

As part of the rezoning and development permit application approval, all of the
BLSSIDP policies need to be followed, otherwise, the County will be violating its own
Subdivision and Development Appeal
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bylaws. This
This means the maximum number of dwelling units allowed on the 2 parcels
land in the PSASP is 80, according to Table 2, or at most 217*,
according to Section
5. 1. 5. 2 of the BLSSIDP.
If the County of Stettler wishes to approve a development

of

which exceeds these limits, it is required to revise the BI
110 acres x 1. 97 du/ acres)

Lake Boating Capacity

The BLSSIDP Appendix 1, provides a calculation to determine the lake area required,
per

dwelling

unit, needed

for boats to safely

operate.

By concentrating so many

dwelling units in a small area of the lake, as the PSASP proposes, an area of potentially
unsafe boat traffic is created, as shown by the figure below.
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Based
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typically

the experience

do

winds are

of

many longtime South Shore residents ( 50+ years), boats
than '/ 2 mile from shore. It is even. less when the

not operate much more

high.

The typical boating area is shown in the white outline n the figure

below.
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In adopting good neighbor policies on the lake, the South Shore Communities have
come
up with an unofficial way of handling existing boat traffic along the already busy
South Shore.

Fishing starts at 5: 00am, Skiers at 7: 00am, and jet skiers, tubers &
surfers in the afternoon, Pontoon boating and fishing again at 5: 00pm.

According to the BLSSIDP calculation, there would be an additional 750 boats and boat
lifts in this concentrated area. This density has the potential to increase the number of
boats to such a level that boating in this area of Buffalo Lake could be considered
unsafe and unmanageable. In addition, with the PSASP proposed 750 boats within

1200m of shoreline, this would equate to 1. 6 meters of shoreline per boat. This is not
enough space to accommodate individual boat lifts. The PSASP needs to outline how

boat lifts will be accommodated on this shoreline while taking into account summer
storms, prevailing winds, and lake depths.

The PSASP has not addressed how boat traffic and safety will be managed. This is
another reason the development is too far out of scale for what the area can handle.
Marina

Although details of the floating marina are limited at this time, it appears

to be problematic in 2 areas.
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1.

The unprotected floating marina is unlikely to survive one of the
large storms, which occur every summer. This would contribute to garbage
spread around the lake and pollution from damaged watercraft.

2.

The floating marina is currently shown projecting out into the lake,
obstructing the boating area. The marina should not project into areas of the
lake that are greater than 2 metres deep. With prime boating space limited,
it should not be occupied by a marina. The same should apply to any boat lifts.

As a side note, numerous references to using the marina at BVE have been advertised
in the marketing

material

for Paradise Shores. This marina should not be considered as

an access for boats, as significant upgrades would be required to make it safe for
increased boat

launching. As shown in the PSASP, residents of Paradise Shores will
not have direct vehicle access to Bayview Street, making the BVE marina use
impractical.

The marina rendering outlined on the marketing material and the website should be
removed, along with any reference to BVE material, until its design and format have
been decided.

Roads

The PSASP shows a gate blocking public access at the east end of Bay View St.
from the Paradise Shores development. This is an important feature that

must be permanently retained since Bay View Street is a local residential road,
and not a collector road that can handle the additional traffic the Paradise
Shores development would bring into the area. Paradise Shores commissioned JCB

Engineering to create a Traffic Impact Assessment for the development. It shows that

up to 5714 daily trips by car will be generated by this development. This volume of
traffic will clearly overwhelm Bay View St. and cannot be allowed to use this local
residential road. Over the long term, the locked gate must remain as an emergency
access only, similar to the gate between the Abbey Road subdivision and Buffalo
Sands.
Construction Access
Paradise Shores Phase 1 is on the west side of the development next to Buffalo View

Estates. Bayview Street cannot be used for any construction traffic. The PSASP shows
construction traffic will access the development from Range Road 204 and this must be

We are also requesting a sign be placed at Township Road 40- 2 indicating
this advisory.
enforced.

With access to the Paradise Shores Development coming from Range Road 204
via Township Road 40-2, upgrades, including paving, are expected, as this is a
development

of

approximately 1000 lots. For comparison, the Summer Villages

of Rochon Sands and White Sands only have approximately 560 lots combined.
Currently Hwy 835 traffic volumes are an average of 710 vehicles per day, and with an
increase of up to 5714 vehicles per day from the Paradise Shores Development, major
upgrades are required. These upgrades are within the County of Stettler's authority to
require, as per the BLSSIDP Sections:
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5. 1. 10 Transportation

d) vi. The developer of an area structure plan is required to pave all

collector roads at no cost to the Municipality. The Municipality may require that the
developer paves one or more primary road(s) at no cost to the Municipality."
In addition to paving the Range Road 204 and Township Road 40-2, the
intersection of Highway 835 and Township Road 40-2 will need to be upgraded
for safe turning. In previous negotiations with the County regarding suggested waste
collection sites, we were advised that for this type of traffic, a turning lane is required.
This same requirement should be part of the development approval for Paradise
Shores. Also, a permanent sign indicating access to Paradise Shores needs to be
installed at this intersection. Upgrades to Hwy 835 between Hwy 12 and 601 should
be required. All of these upgrades are called for in Section 5. 1. 10 of the BLSSIDP
below:

also

f) At a minimum, the developer will be responsible for the initial capital cost of all

roadway infrastructure within their development area. In addition, and subject to Section
5. 1. 10( h),

the Municipality may require the developer to be responsible for the initial
capital cost, or portions, of infrastructure outside of their development boundary if
deemed to benefit the development. This may include the following infrastructure

improvements, as may be required by Alberta Transportation:
i. upgrade both Highway 835 and 601 to a Major 2 Lane classification and the
widening of the highway rights- of-way to 60m.
ii. upgrade existing roads and make intersection improvements at:
4. Highway 835 and Township Road 40-2;"
Increased
roads

in

density brings increased

and around

existing infrastructure. None of the
accommodate the increased traffic. You

pressure on

this development

can

cannot have a community of approximately 3000 people without proper access roads.
What community of 3000 people does not have paved road access?
Environmental Reserve and Public Lake Access

Throughout the BLSSIDP and the County of Stettler's Land Use Bylaw, it is clear the
intent is to protect the shoreline' s natural features and make it available for public

In the case of Buffalo Lake, the intent is also to have a public trail system along
where possible. Therefore, it would be inconsistent with the County' s bylaws
that during the process of rezoning and the development permit process for NE- 20-40access.

the lake,

20- W4M and NW- 21- 40-20- W4M, that an Environmental Reserve would not be taken.

The Paradise Shore Area Structure Plan currently identifies that 30 meters from the
Provincial ROW will be left natural and undisturbed, and that monitoring will prevent
individuals from disturbing this zone. However, this does not address public access
issues. Since the PSASP already plans to leave this 30 meter wide zone undisturbed,
we are proposing it be formally dedicated as an environmental reserve as part of the
rezoning process. This would make the PSASP compliant with the BLIDP.
Dedicating an environmental reserve is a requirement according to the following
sections of the BLIDP.
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3. 1. 8.(b) A Municipality shall require the dedication of a minimum 6 metre wide ER
parallel with and adjacent to and measured from the outside edge of the Provincially
owned Lake ROW for the purpose of public access as provided for under Section 664(c)

of the Act. ER easements adjacent to the bed and shore of the lake shall not be
accepted."

Pathway System

The Paradise Shores Area Structure Plan does not outline any public walking/cycling
paths

through the development. The Bylaw Report indicates that recreational amenities

be

to the public.

We are requesting that walking/ cycling paths be added to the
PSASP that will align with the existing pathway in Buffalo View Estates (along Bayview

will

Street)
could

open

keeping

foot/ bike traffic

be located in the

off

Bayview Street

and our

families

above mentioned environmental reserve.

safe.

This pathway

This pathway

requirement can be found in:
5. 1. 10 Transportation

d) An area structure plan must demonstrate to the Municipality's satisfaction

incorporation of the following goals and objectives for the roadway system within the
Plan Area:

i. Road network and path system must provide connectivity between developments
and movement by automobile, walking and cycling."
Natural Environment Considerations

While the layout of the PSASP appears to be designed with the natural topography in
mind, there are some areas that may have to be changed to comply with the BLSSIDP
sections below. Particularly, in Phase 2, there appears to be areas where general cut
and fill work will take place to level areas for lot development.

4.4. 7 The Small Lot Zone
The BLIDP (2010) contains policies that require a developer to follow a conservation

design approach, which means they would not be allowed to cut, fill and grade the
natural landscape or to clear-cut natural vegetation, except where absolutely necessary,
e.g. for road building."
5. 1. 6 Natural Environment and Environmental Considerations
a) An area structure plan shall demonstrate that it incorporates the `conservation

design approach' to subdivision design. This approach requires an analysis of the

primary and secondary conservation areas/features of the site (i.e. wetlands, steep
slopes, natural vegetation), the placement of dwelling units/buildable sites outside of
these areas/ features on carefully selected buildable sites, and the design of roads in a
manner that reflects the natural features of the landscape (i.e. reduce cut-fill
requirements, and where not possible, restore/contour cut-fill areas to the same as

natural topography)... "
5. 1. 9 Development Standards
and design of subdivisions and
b) Thelayoutdevelopment

sites must:

i. Adapt to the natural topography of the site and minimize, to the greatest extent
practical, the disturbance and re-grading of lands so that natural drainage patterns
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are maintained.

ii. Retain existing vegetation, to the greatest extent practical, in order to maintain the
continuity of tree cover, lessen the visual impact of a proposed development and
provide natural amenity areas."

Emergency Services

Paradise Shores development has the potential to bring 3000 additional people to the
South Shore area on a seasonal basis. ( 1000 lots at an average of 3 people per lot).
This is the size of a small town. Also, including the residents of both Summer Villages,

the County of Stettler, and the Provincial campground, there could be upwards of 7500
people using

Buffalo Lake seasonally

on

any

one weekend of

the

year. ( 2500

DU at 3

person/ lot)

We are proposing a vigorous Emergency Response Plan be completed before a
development

permit is issued.
This must include a Disaster Plan from both the
Paradise Shores Developer and the County. Depending on the results of the plans,

a

significant investment in emergency response services may be required if this
current form, is approved.
The County has a responsibility to all
residents, including the Summer Villages.

development, in its

Police, Fire,

EMS service levels will need to be addressed. Ambulance Response
due
to dispatch issues. We have increased rates on insurance, due to
long
remote location, in relation to existing fire halls. We do not have a Fire Smart
and

times are
our

program in place in the environmental reserve areas in the community. Crime in our
area is also increasing.
Stettler Hospital wait times in emergency are long, with only 26
beds available for use, and it is often overcapacity.
We propose at the same time that Paradise Shores receive guidance from all of the

different emergency services on what is required, and have employees first aid trained
and onsite

24/ 7 to deal

with

any emergencies that may

arise.

This should include: Fire

Smart, First Aid, Defibrillators, Water and Boat rescues, etc.
Solid Waste Disposal
The current PSASP does
BLIDP:

not

identify

a solid waste

transfer

site.

According to the

3. 1. 14 Solid Waste Management
All developments within the Plan Area shall provide for the appropriate collection and
disposal of solid waste in accordance with the respective municipal standard."

The PSAP will need to be updated to meet this policy requirement.
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Conclusion

In order for the PSASP to be acceptable, the South Shore Community Association
recommends the following changes be made before approval is given to the Area
Structure Plan, the rezoning application, or the development permits.
1.

Dwelling Unit Density— The PSASP must comply with the maximum dwelling
density of 1. 97 du/ acre. If the density is to be increased, both the BLIDP and

unit

the BLSSIDP will need to be updated.
2.

Buffering

Between

Existing

Developments —The

buffering between Buffalo

View Estates and the Summer Village of White Sand needs to include proper lot
3.

size transition and landscaping buffers.
Lake Boating Capacity— Since the dwelling unit density proposed in the
PSASP exceeds the BLSSIDP by almost 5 times, the density of boats will also
increase, creating unsafe conditions. If the dwelling unity density of the PSASP

in brought into compliance, this will address the lake boating capacity issue.
4.

Marina —The boat and dock facilities for this development need to be better
defined as it is unclear how the large number of boats associated with this
development can be handled with the amount of shoreline in front of Paradise
Shores. Again, if the dwelling unit density is compliant, this issue will be
addressed.

5.

Roads— With

up to 5714 vehicle trips a day created by the Paradise Shores

development, Bay View Street cannot be used for access since it is only a local
residential road, not a high volume collector road. The PSASP correctly
identifies that access will be from Range Road 204 on the east side of the
development. Also, improvements to area access roads should include the

paving of Range Road 204, Township Road 40-2, and upgrading the intersection
Township Road 40- 2 with Highway 835. Upgrading Highway 835 to Highway
12 may also be required.

of

6.

Environmental Reserve

and

Public Lake Access— The PSASP proposes a

30m setback where natural vegetation will be left intact and development will not
take place. This 30m setback needs to be dedicated as an environmental
reserve as required

7.

by

various

County

of

Stettler Bylaws. ( BLIDP, BLSSIDP,

Land Use Bylaw)
Path System —In accordance with the BLIDP and the BLSSIDP, a continuous

pathway system that connects the Summer Village of White Sands and Buffalo
8.

View Estates needs to be provided in the PSASP.
Natural Environment Considerations—During all

stages of the PSASP
development, the BLIDP and the BLSSIDP governing policies that restrict
vegetation clearing and re- profiling the natural topography need to be followed.
Allowing this type of work before the area structure plan and development
permits are approved would be a dangerous precedent to set for future

9.

developments.
Emergency Services— All emergency services will need to be studied to

determine what upgrades are required to handle the significantly increased
demand.

Currently, there are no studies or plans that show how adequate

service levels will be achieved.
10. Solid Waste Disposal —Plans for adequate waste transfer facilities need to be

shown in the plan.
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In closing, we propose the development of a 1000unit RV Park on 110 acres of land is
not consistent with the vision, goals, objectives, and policies as outlined in the BLIDP or

the BLSSIDP. There are numerous references that can be made in Policy to support
this, but none more so than the BLSSIDP Section 4.4. 1 :

Primary consideration in providing for additional growth in the Plan Area is to

understand how additional development relates to the ultimate capacity of the

Lake.

Development and Growth will have an impact on the natural environment
as well on the use and enjoyment of those who reside in and visit the areas.

Development in any Growth Nodes around Buffalo Lake is characterized by multilot residential clusters with significant amount of open spaces retained primarily

in their natural condition."

We simply request the policies, the spirit, and the intention of both the BLIDP and
BLSSIDP are adhered to by PSASP and development permit applications.
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Table 2: Breakdown of Development Capacity Per Undeveloped Land Parcel in the South Shore Growth Node
A

B

C

0(= C/

B)

E(=

A-

B)

F(=

E•

0. 9)

G(= C+

F)

NUMBER
NUMBER
LEGAL DESCRIPTION

DEVELOPED

TOTAL
AREA( ha)

GROSS AREA

OF

ACTUAL

EXISTING

DENSITY

UNDEVELOPED

OF

NUMBER

POTENTIAL

OF TOTAL

NEW DU

DWELLING

GROSS AREA

ha)

ha)

DU

@

0. 9

UNITS

H(= E• 0. 73)

I

ADJUSTED

ADJUSTED

NUMBER

NUMBER

OF TOTAL

OF

DWELLING

POTENTIAL

UNITS

NEW DU

@0. 73

@0.73

DU/ AC

DU/ AC

DU/ AC

Township 40 Range 20
NW 18

159. 0

0. 0

0

0. 00

159. 0

143. 10

143. 10

116. 48

116. 48

SW 18

152. 8

0. 0

0

0. 00

152. 8

137. 52

137. 52

111. 94

111. 94

5, 2

5. 2

0

0. 00

0. 0

0. 00

0. 00

0. 00

0. 00

NE 19( Old Bolin subdivision)

14. 5

14. 5

26

1. 79

0. 0

0. 00

26. 00

26. 00

0. 00

NW 19( S. V.

35, 0

35. 0

37

1. 06

0. 0

0. 00

37. 00

37. 00

0. 00

7. 0

7. 0

17

2. 43

0. 0

0. 00

17. 00

17. 00

0. 00

152. 1

0. 0

0

0. 00

152. 1

136. 89

136. 89

111. 43

111. 43

31. 0

31. 0

88

2. 84

0. 0

0. 00

88. 00

88, 00

0. 00

105. 8

0. 0

0

0. 00

105. 8

95. 19

95. 19

152. 00

152. 00

61.03

Lot 1 Block 1 Plan 0125819

Rochon Sands)

of

SE 19( Old Bolin

subdivision)

SE 19

SW 19( S. V.

Rochon Sands)

of

SW 19( S. V. of Rochon Sands)

83, 3

0. 0

0

0. 00

83, 3

74. 97

74. 97

61. 03

34. 0

34. 0

63

1. 85

0. 0

0.00

63. 00

63. 00

0. 00

SE 20

159. 0

0. 0

0

0. 00

159. 0

143. 10

143. 10

116. 48

116. 48

SW 20

160. 0

0. 0

0

0. 00

160. 0

144. 00

144. 00

117. 22

117. 22

Part of NW 21

109. 9

13. 2

0

0. 00

96. 7

87. 07

87. 07

70. 87

70. 87

10. 5

10. 5

0

0. 00

0. 0

0. 00

0. 00

0. 00

0. 00

26. 3

0.0

0

0. 00

26. 3

23. 67

23. 67

19. 27

19.27

136. 0

136. 0

161

1. 18

0. 0

0. 00

161. 00

161. 00

0.00

97. 0

41. 6

46

1. 11

55. 4

49. 86

95. 86

106. 00

60.00

8. 0

8. 0

16

2. 00

0. 0

0. 00

16. 00

16. 00

0. 00

130. 0

130. 0

145

1. 12

0. 0

0. 00

145. 00

153. 00

8.00

NE 20
NW 20( Buffalo View Estates

Lot 1 Block 1 Plan 0722612

Part

of

NW 21

NW 27( S. V.
SW 27( S. V.
NE 28( S. V.

of

of

of

White Sands)
White Sands)

White Sands)

SE 28( S. V. of White Sands)

subdivision)
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O
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Paradise Shores Property Features
Provincial Water Management ROW
30m setback area subject to Restrictive Covenant
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Schedule B

Most Negative Treatment: Distinguished
Most Recent Distinguished: Northern Securities, Re | 2012 OCRCVM 33, 2012 IIROC 33, 2012 CarswellNat 5961, 2012
CarswellNat 5962 | (Can. I.I.R.O., May 18, 2012)
1975 CarswellAlta 93
Alberta Supreme Court [Appellate Division]
Dallinga v. Calgary (City)
1975 CarswellAlta 93, [1976] 1 W.W.R. 319, 62 D.L.R. (3d) 433

Dallinga v. Council of City of Calgary
Sinclair, Clement and Prowse JJ.A.
Judgment: October 14, 1975
Docket: Calgary App. No. 9435
Counsel: A. M. Harradence, Q.C., for appellant.
P. M. Furnival, for respondent.
Subject: Public; Civil Practice and Procedure; Municipal
Related Abridgment Classifications
Municipal law
XVIII Planning appeal boards and tribunals
XVIII.2 Practice and procedure
XVIII.2.d Evidence
Table of Authorities
Cases considered:
Roncarelli v. Duplessis, [1959] S.C.R. 121, 16 D.L.R. (2d) 689 — referred to
Anisminic Ltd. v. Foreign Compensation Commn., [1969] 2 A.C. 147, [1969] 1 All E.R. 208 — distinguished
Sadler v. Sheffield Corpn., [1924] 7 Ch. 483 — followed
Padfield v. Minister of Agriculture, Fisheries and Food, [1968] A.C. 997, [1968] 1 All E.R. 694 — followed
Clement J.A. (Sinclair J.A. concurring):
1
I concur in the conclusion reached by my brother Prowse that the order of the Development Appeal Board should
be vacated and the matter referred back to it. In doing so I wish only to express myself briefly on two points.
2
The evidence summarized in his opinion was presented to the Board as proof of facts that have no apparent
connection with the concepts which the Board is required to serve in exercising its discretions. An inference may be drawn
that the purpose in bringing them to the attention of the Board was to create prejudice, not to assist considerations
of good planning. This is as far as it is necessary for me to go on this point in the present case. I do not wish to be
understood as agreeing to the proposition that in no circumstances can the character of an applicant, in the sense that
he has broken or is breaking the law whether criminal or civil, be relevant to the considerations of a development appeal
board in the exercise of its jurisdiction under s. 128(4)(c) of The Planning Act, R.S.A. 1970, c. 276. Section 3 requires
that the public interest be kept in view, and it is conceivable that there may be cases in which the evidence discloses a
relationship between the character or morals of a developer and the use he proposes to make of his land, such that it
engages the legitimate public interest in good planning in the particular circumstances of the community concerned. I do
not think that a development appeal board should be foreclosed from those considerations if they are fairly raised in the
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hearing. In such case the evidence might properly form part of the circumstances to which a development appeal board
is required to have regard. The point should be left open for consideration in a case in which it is raised on the evidence.
3
On the second point, I agree that it is not necessarily actionable error in law on the part of a development appeal
board to admit irrelevant evidence at a hearing, as this would put a legal burden on a board in the conduct of a hearing
which in my view the Act does not contemplate. I discussed this aspect in Actus Management Ltd. v. Calgary, [1975]
6 W.W.R. 739. There are no doubt cases in which the evidence tendered is so obviously irrelevant or improper that it
ought to be ruled inadmissible forthwith to avoid any implication that the board might be influenced by it. But generally,
the touchstone is whether the board has allowed itself to be influenced in some measure by the evidence. It is sufficient
for me to say now that some members of the Board appear to have been influenced to their decision by considerations
that were irrelevant if not improper. The decision was a collective one and it was argued that the record showed that a
majority supported the decision on proper considerations and it should therefore not be disturbed. I do not think it can
be said with confidence from the record that a majority were not influenced by improper considerations, and the point
should be left open for decision in a case in which it clearly arises. It is established that in a case where one member of a
tribunal has a disqualifying interest in a question and the tribunal retires to take the question under consideration, the
decision must be set aside. This was the case in Regina v. Hertfordshire Justices (1845), 6 Q.B. 753, 115 E.R. 284. There,
one of several Justices sitting in General Quarter Sessions had a disqualifying interest in the result. Had he not taken
part in the hearing or voted on the decision the outcome would have been the same since a large majority of justices
supported it. Lord Denman C.J. said (p. 285):
... in my judgment a decision is vitiated by any one interested person taking part in it. We cannot enter into an
analysis of the different motives which may have produced the decision: it is enough to say that a single interested
person has formed part of the Court.
4

And Wightman J. said (p. 286):
... we cannot enter into a discussion as to the extent of influence exercised by the interested party.

5 This view was specifically accepted by Lord Atkinson in Frome United Breweries Co. v. Bath Justices, [1926] A.C. 586
at 601. I leave open whether the same result must necessarily follow when, during the course of a hearing in which both
relevant and irrelevant evidence is heard and a member shows himself to be influenced by irrelevant considerations, the
tribunal, without retiring to consider the matter, votes on its decision. The ratio of Regina v. Hertfordshire Justices is not
then so readily applicable. When it is shown that a board acts on a combination of relevant and irrelevant considerations,
I agree with the conclusion of my brother Prowse that the decision must be set aside.
6
The case is not one in which this Court could properly determine the rights of the parties. Such determination is
dependent upon a fair and impartial consideration of evidence relevant to the matters it is required to consider, and the
case should be remitted to it for that purpose.
Prowse J.A.:
7
This is an appeal pursuant to s. 146 [am. 1971, c. 84, s. 19] of The Planning Act, R.S.A. 1970, c. 276, from the
order of the Development Appeal Board of the City of Calgary dismissing an appeal to it from the refusal of the Calgary
Planning Commission to grant a development permit to the appellant for the operation of an auto-wrecking yard at 49th
St. S.E. south of Glenmore Trail in the city.
8
The city, pursuant to the provision of The Planning Act, passed development control bylaw 8600 and the history
of this bylaw is set out in Riverdale Properties Ltd. v. Calgary, [1973] 3 W.W.R. 538, 35 D.L.R. (3d) 289 (Alta. C.A.),
and need not be repeated. The appeal to the Development Appeal Board from the decision of the Calgary Planning
Commission was made pursuant to the provisions of s. 128 [am. 1971, c. 84, s. 16; 1973, c. 43, s. 11] of The Planning Act
and the nature of that appeal is as set out in Pacific Developments Ltd. v. Calgary, [1973] 6 W.W.R. 406 (Alta. C.A.).
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9 Following the dismissal of the appeal to the Development Appeal Board, the appellant was granted leave to appeal
to this Court pursuant to s. 146(2) of the Act and the appeal was limited to the question of whether the Development
Appeal Board "in coming to a decision; received, considered and had regard to irrelevant evidence" and, if so, the effect
of so doing.
10
The Development Appeal Board, as it was required to do under s. 145 of the Act, kept a written record of the
proceedings before it which included a summary of the evidence presented to it. That record set out a summary of the
evidence referred to in the leave to appeal and may be summarized as follows:
(1) Evidence that the appellant was contravening the provisions of The Planning Act in that he commenced operating
an auto-wrecking business on the site after applying for a permit but before a permit was granted; and
(2) Evidence that may be referred to as character evidence given by a competitor to the effect that the appellant,
in the operation of his business, "was committing fraud" by means of the use of deceptive signs and in some other
nebulous manner diverting orders to the appellant that were intended for the competitor.
11
The appellant's position is that the above evidence was irrelevant and inadmissible and that it should not have
been received or considered by the Board in making its decision.
12
In support of this position the appellant argues that the record discloses that the evidence referred to in (1) was
considered by the Board in reaching its decision and that the evidence set out in (2) may well have been considered in
view of the ruling made by the chairman when its relevancy was questioned. When the evidence referred to in (2) was
presented a member of the Board, who is a practising lawyer, stated, "This is not relevant", and another member replied,
"Our terms are broad." No ruling was made by the chairman nor was the Board's solicitor called upon to express an
opinion on its admissibility.
13
The evidence referred to in (1) was given by Mr. Singleton, the acting development officer with the city, a person
whose evidence was likely to receive serious consideration by the Board. In my view his position was such that members
of the Board were likely to assume that all of his evidence was relevant to the question in issue.
14 The Board consisted of a chairman and eight members, and, after hearing all of the evidence presented, a member
proposed a motion denying the appeal, which was seconded by another member of the Board and followed by comments
from some of the members.
15

The first member to speak referred to planning considerations and voted against the motion.

16 The second member stated that he supported those considerations and added "but I think any businessman knows
he cannot do these sort of things in the hope of getting a permit", and referred to the law made and the steps taken "to
ensure the law." He voted in favour of the motion.
17
The third member referred to present and future use of the area and stated "I support the motion on planning
grounds only."
18
The fourth person to speak in favour of the motion was the member who during the course of the hearing had
said "Our terms are broad" and who at this time, after considering present and intended future uses of the area, added
"I have had no opportunity to assess the appellant."
19
The fifth person to speak asked "What guidelines are applied?" and voted against the motion after a member of
the City Solicitor's Department read the guidelines (referred to below) from bylaw 8600.
20

The motion carried on a vote of six to two and the appeal was dismissed.
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21
The first issue that arises on this appeal is: What are relevant matters for consideration by the Board on deciding
an appeal? For convenience I will hereafter refer to those matters as "relevant planning considerations".
22
As the Board is a statutory body created pursuant to the provisions of The Planning Act, in considering the
jurisdiction of that body I would first refer to s. 128 which reads in part as follows:
(4) The development appeal board ...
(c) shall consider each appeal having due regard to the circumstances and merits of the case and to the purpose,
scope and intent of a general plan that is under preparation.
23

In determining what are relevant planning considerations, the starting point is s. 3 of the Act which reads as follows:
3. The purpose of this Act is to provide means whereby plans and related measures may be prepared and adopted
to achieve the orderly and economical development of land within the Province without infringing on the rights of
individuals except to the extent that is necessary for the greater public interest.

(The italics are mine.)
24 The general intent set out in the italicized words is expressed in relation to all land within the province. In furtherance
of this general intent, the Act provides that the city, on embarking upon the preparation of a general plan, shall have
regard to "orderliness, economy and convenience" (s. 94(1)), "surveys and studies of land use, population growth, the
economic base of the municipality, its transportation and communication needs", etc. (s. 95 [am. 1971, c. 84, s. 13; 1973,
c. 43, s. 6]). In general such a plan is to be formulated having regard to the present and future requirements of land within
the city for particular uses and the allocation of the land to meet those requirements. This calls for allocation of land
for public uses such as for transportation, schools, hospitals, parks, recreation, etc., and private uses such as residential,
commercial and industrial; and further for consideration of the compatibility of the uses made of adjoining pieces of land.
25

When a city passes a development control bylaw such as bylaw 8600, s. 100(2) provides:
(2) Control shall be exercised over development on the basis of the merits of each individual application for
permission to carry out development, having regard to the proposed development conforming with the general plan
being prepared.

(The italics are mine.)
26

And "development" and "development permit" are defined in the Act as follows:
2. ...
(f) 'development' means
(i) the carrying out of any construction or excavation or other operations in, on, over or under land, or
(ii) the making of any change in the use or the intensity of use of any land, buildings or premises;
(f1) 'development permit' means a certificate or document permitting a development and includes a plan or drawing
or set of plans or drawings, specifications or other documents upon which the permit is issued [en. 1971, c. 84, s. 2].

27
On passing the development control bylaw 8600, the city also prepared and adopted a land use classification
guide and schedule of permitted land uses pursuant to the powers granted under s. 106 of the Act in respect of which
s. 107 provides:
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107. A land use classification guide and a schedule of permitted land uses may be prepared and adopted by a
resolution of a council under section 106 for the purposes of development control, but such a guide or schedule is
not part of the development control by-law.
28

Schedule 22 of the permitted uses guide, which was referred to at the hearing, reads in part as follows:
Uses as approved by the Planning Commission on the merits of each individual application having regard to:
(a) conformity of the proposed use with the general plan being prepared or adopted;
(b) the existing uses of neighbouring lands.

29
In speaking of such guide, Clement J.A. in delivering the judgment of this Court in Pacific Developments Ltd. v.
Calgary, supra, pointed out that it was a guide and that on an appeal to the Board [p. 411] "the matter is at large, and
the directive of s. 100(2) must be taken into account."
30
It follows from the reference to "the purpose, scope and intent of a general plan that is under preparation" in s.
128 that matters that are relevant in the preparation of a general plan are relevant planning considerations and a perusal
of the provisions referred to above and the Act as a whole makes it clear that such considerations relate solely to the
use and development of land. Nowhere in the Act is there any suggestion that the character of an applicant for a permit
is a relevant planning consideration. Nor is there any suggestion that the Board is to consider whether an applicant is
in breach of any provisions of the Act. The power to impose penalties for such breaches is given to the courts and not
the Board.
31
In my view the evidence referred to above did not relate to the question before the Board — that is, it did not
relate to planning considerations, and therefore it was irrelevant and the Board erred in law in admitting it and further
it should not have encouraged witnesses to give irrelevant evidence.
32

In the course of argument the respondent city referred to s. 145 of the Act which reads in part as follows:
145. In the conduct of hearings under section 110 or section 128 a development appeal board or a council is not
bound by the technical rules of evidence, ...

and whatever interpretation is placed on this section, beyond the right to admit evidence without regard to form, it does
not make relevant to the issue before the Board evidence that is not relevant to planning considerations. The Board is
not a licensing body dealing with the application of a person to carry on a particular business and empowered by statute
to determine if the applicant is a fit person to have a licence. The Development Appeal Board is concerned solely with
the use and development of land.
33

The next question is: What result follows from the admission of irrelevant evidence?

34 In considering this question I am of the opinion that it is appropriate to repeat the statement of Rand J. in Roncarelli
v. Duplessis, [1959] S.C.R. 121, 16 D.L.R. (2d) 689, where in dealing with the effect of the interference by Mr. Duplessis
with the deliberations of the Quebec Liquor Commission he stated at p. 140:
The field of licensed occupations and businesses of this nature is steadily becoming of greater concern to citizens
generally. It is a matter of vital importance that a public administration that can refuse to allow a person to enter
or continue a calling which, in the absence of regulation, would be free and legitimate, should be conducted with
complete impartiality and integrity; and that the grounds for refusing or cancelling a permit should unquestionably
be such and such only as are incompatible with the purposes envisaged by the statute: the duty of a Commission is
to serve those pur poses and those only. A decision to deny or cancel such a privilege lies within the 'discretion' of
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the Commission; but that means that decision is to be based upon a weighing of considerations pertinent to the object
of the administration.
In public regulation of this sort there is no such thing as absolute and untrammelled 'discretion', that is that
action can be taken on any ground or for any reason that can be suggested to the mind of the administrator; no
legislative Act can, without express language, be taken to contemplate an unlimited arbitrary power exercisable
for any purpose, however capricious or irrelevant, regardless of the nature or purpose of the statute. Fraud and
corruption in the Commission may not be mentioned in such statutes but they are always implied as exceptions.
'Discretion' necessarily implies good faith in discharging public duty; there is always a perspective within which a
statute is intended to operate; and any clear departure from its lines or objects is just as objectionable as fraud or
corruption. Could an applicant be refused a permit because he had been born in another province, or because of the
colour of his hair? The ordinary language of the legislature cannot be so distorted.
(The italics are mine.)
35

And in my view the considerations referred to by Rand J. apply in this case.

36 In the course of argument the decision of the House of Lords in Anisminic Ltd. v. Foreign Compensation Commn.,
[1969] 2 A.C. 147, [1969] 1 All E.R. 208, was referred to and I should comment on that case which came before the courts
by way of certiorari. I should point out that the present case comes to us not by way of certiorari but by way of appeal
on questions of law or jurisdiction pursuant to s. 146(1) of The Planning Act.
37 The claim of Anisminic Ltd. to share in the compensation fund was dismissed by the commission and the "minutes
of adjudication" disclosed that this resulted from the interpretation placed on the order providing for the payment of
compensation by the commission. The governing Act included the following provision:
The determination by the Commission of any application made to them under this Act shall not be called in question
in any court of law.
38
In view of this exclusionary clause the appellant could not take the position that as the commission had erred
in law in interpreting the order the court could act, and for that rea son took the position that as a result of this error
in law the commission exceeded its jurisdiction and its purported determination was not in fact a determination and
therefore a nullity.
39
In the course of his judgment Lord Reid dealt with errors that result in a tribunal losing jurisdiction and at p.
213 stated:
It has sometimes been said that it is only where a tribunal acts without jurisdiction that its decision is a nullity. But
in such cases the word 'jurisdiction' has been used in a very wide sense, and I have come to the conclusion that it
is better not to use the term except in the narrow and original sense of the tribunal being entitled to enter on the
enquiry in question. But there are many cases where, although the tribunal had jurisdiction to enter on the enquiry,
it has done or failed to do something in the course of the enquiry which is of such a nature that its decision is a
nullity. It may have given its decision in bad faith. It may have made a decision which it had no power to make. It
may have failed in the course of the enquiry to comply with the requirements of natural justice. It may in perfect
good faith have misconstrued the provisions giving it power to act so that it failed to deal with the question remitted
to it and decided some question which was not remitted to it. It may have refused to take into account something
which it was required to take into account. Or it may have based its decision on some matter which, under the
provisions setting it up, it had no right to take into account. I do not intend this list to be exhaustive. But if it decides
a question remitted to it for decision without committing any of these errors it is as much entitled to decide that
question wrongly as it is to decide it rightly. I understand that some confusion has been caused by my having said in
Armah v. Govt. of Ghana, [1968] A.C. 192, [1966] 3 All E.R. 177, that, if a tribunal has jurisdiction to go right, it has
jurisdiction to go wrong. So it has if one uses 'jurisdiction' in the narrow original sense. If it is entitled to enter on
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the enquiry and does not do any of those things which I have mentioned in the course of the proceedings, then its
decision is equally valid whether it is right or wrong subject only to the power of the court in certain circumstances
to correct an error of law.
40

And one such error referred to was that of taking into account matters "it had no right to take into account".

41
He then went on to point out that even though the Court, in view of the exclusionary clause, could not act on
an error in law, it could act where such error resulted in the commission exceeding its jurisdiction as then its purported
determination would be a nullity. At p. 216 he stated:
It was argued that the whole matter of construing the order was something remitted to the commission for their
decision. I cannot accept that argument. I find nothing in the order to support it. The order requires the commission
to consider whether they are satisfied with regard to the prescribed matters. That is all they have to do. It cannot
be for the commission to determine the limits of their powers. Of course, if one party submits to a tribunal that its
powers are wider than in fact they are, then the tribunal must deal with that submission. But if they reach a wrong
conclusion as to the width of their powers, the court must be able to correct that — not because the tribunal has
made an error of law, but because as a result of making an error of law they have dealt with and based their decision
on a matter with which, on a true construction of their powers, they had no right to deal. If they base their decision
on some matter which is not prescribed for their adjudication, they are doing something which they have no right
to do and, if the view which I expressed earlier is right, their decision is a nullity.
42 The present case comes before the Court pursuant to a statutory right of appeal "upon a question of law or upon a
question of jurisdiction" and this distinguishes it from the Anisminic case which came before the Court on an application
by way of certiorari where, in view of the exclusionary clause, the Court was not free to act on an error of law without
more. Here the Court is given the power to act upon a question of law or jurisdiction and it is not necessary to find that
the error in law resulted in the Board exceeding its jurisdiction.
43

The statutory right of appeal is set out in s. 146 of the Act which reads in part as follows:
146. (1) Subject to subsection (2), an appeal lies to the Appellate Division of the Supreme Court of Alberta
(a) upon a question of law or a question of jurisdiction.

44

And the broad powers accorded this Court on an appeal are set out in s. 147 [am. 1971, c. 84, s. 20]:
147. On the hearing of the appeal
(a) the tribunal who made the order or decision appealed from and any other tribunal affected is entitled to be repre
sented by counsel or otherwise and to be heard upon the argument,
(b) no evidence other than the evidence that was submitted to the tribunal upon the making of the order appealed
from shall be admitted, but the court may draw all such inferences as are not inconsistent with the facts expressly
found by the tribunal and as are necessary for determining the question of jurisdiction or of law, and
(c) the court shall proceed either to confirm, vary, reverse or vacate the order and in the latter event shall refer the
matter back to that tribunal that in its opinion erred as to a question of law or of jurisdiction, and the tribunal shall
deal with the matter in accordance with that opinion.

45 Dealing first with the question of jurisdiction, the Anisminic case is authority for the proposition that if a statutory
body such as the Board takes into account matters that are not within its jurisdiction or refuses to take into account
matters it is required to consider in making its decision, then its decision cannot stand as it has not acted within the
jurisdiction accorded it under the Act.
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46
That this result follows even though at the same time it also takes into account relevant matters is supported by
the decisions in Sadler v. Sheffield Corpn., [1924] 1 Ch. 483.
47 In the Sadler case the plaintiffs were headmaster and headmistress in the defendant's schools. They were dismissed
by the managers who purported to act on educational grounds, being the only grounds on which they could act under
the relevant legislation. On the application to declare the notices of dismissal invalid the plaintiffs' position was that the
managers exceeded their jurisdiction and acted on financial grounds. The Court reviewed the evidence and concluded
that the real and only grounds for terminating the plaintiffs' services were financial and therefore held that the notices
were invalid.
48
P. O. Lawrence J., after considering one argument to the effect that as the evidence disclosed some bona fide
educational grounds the notice should not be set aside, referred to the section of the Act and stated at p. 504:
... the result is that the managers have the exclusive power of dismissal, subject only to this, that they must carry out
any direction given by the local education authority for the dismissal of teachers on educational grounds. This, in
my opinion, necessarily implies that the direction given by the education authority must be a direction given solely
on educational grounds. Mixed financial and educational grounds, in my judgment, are not educational grounds
within the meaning of sub-s. 2(a) [the Education Act, 1921 (U.K.), c. 51]. In my opinion it would not be right (even
if it were possible) to attempt to resolve the mixed grounds into their component parts, and then to cast away the
financial grounds so as to leave the educational grounds as the undiluted and sole grounds for the dismissal.
49

And at p. 505:
Another way of putting the same point is that sub-s. 2 (a) confers upon the local education authority a discretionary
power to require the dismissal of a teacher in a non-provided school on educational grounds only, and, if the
authority in exercising this discretionary power takes other grounds into account, the power is not well exercised.

50
The question that next arises is, when the Board did not and was not required to give reasons for its decision
and both relevant and irrelevant evidence was before it, can the Court go behind its decisions to determine whether the
irrelevant evidence was taken into account by it in reaching its decision. In my view the absence of reasons by the Board
cannot have the effect of depriving the appellant of his statutory right of appeal and this Court of jurisdiction to hear it.
To hold otherwise would mean that the Board and not the Act determined this Court's jurisdiction and the appellant's
right of appeal.
51
This question was considered in Padfield v. Minister of Agriculture, Fisheries and Food, [1968] A.C. 997, [1968]
1 All E.R. 694. There the Minister was empowered to refer complaints regarding the operation of a marketing scheme
to a committee of investigation. He refused to do so. The Court granted an order directing the Minister to consider the
complaint according to law and in the course of his judgment Lord Reid stated at pp. 1032-33:
It was argued that the Minister is not bound to give any reasons for refusing to refer a complaint to the committee,
that if he gives no reasons his decision cannot be questioned, and that it would be very unfortunate if giving reasons
were to put him in a worse position. But I do not agree that a decision cannot be questioned if no reasons are given.
If it is the Minister's duty not to act so as to frustrate the policy and objects of the Act, and if it were to appear
from all the circumstances of the case that that has been the effect of the Minister's refusal, then it appears to me
that the court must be entitled to act.
52

Lord Hodson in dealing with this argument stated at p. 1049:
It has been suggested that the reasons given by the Minister need not and should not be examined closely for he
need give no reason at all in the exercise of his discretion. True it is that the Minister is not bound to give his reasons
for refusing to exercise his discretion in a particular manner, but when, as here, the circumstances indicate a genuine
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complaint for which the appropriate remedy is provided, if the Minister in the case in question so directs, he would
not escape from the possibility of control by mandamus through adopting a negative attitude without explanation.
As the guardian of the public interest he has a duty to protect the interests of those who claim to have been treated
contrary to the public interest.
53

Lord Pearce stated at pp. 1053-54:
I do not regard a Minister's failure or refusal to give any reasons as a sufficient exclusion of the court's surveillance.
If all the prima facie reasons seem to point in favour of his taking a certain course to carry out the intentions of
Parliament in respect of a power which it has given him in that regard, and he gives no reason whatever for taking
a contrary course, the court may infer that he has no good reason and that he is not using the power given by
Parliament to carry out its intentions. In the present case, however, the Minister has given reasons which show that
he was not exercising his discretion in accordance with the intentions of the Act.

54
It is appreciated that when a matter comes before a board or court it is difficult to control all of the evidence
adduced and that some irrelevant evidence is bound to be admitted. Such evidence may be of a trivial or inconsequential
nature or treated as such, and in such cases it would be difficult to infer that it had been taken into account by the board.
The crucial issue is whether irrelevant evidence was taken into account by the Board in making its decision.
55
In the present case there was evidence before the Board related to planning considerations. There was also the
evidence referred to above which in my view was irrelevant. In the absence of written reasons I cannot say that it based its
decision solely on the irrelevant evidence and the sole question is whether the irrelevant evidence was taken into account
by the Board in reaching its decision.
56

In considering this question the following circumstances are relevant:

57
First: notwithstanding the fact that one of the grounds of appeal to the Board was that the Calgary Planning
Commission had erred in taking into account the alleged breach by the applicant of provisions of the Act by commencing
operations before he had the necessary permit, the Board admitted the same evidence.
58
Second: this evidence was given by the City of Calgary development officer, a person who the Board would no
doubt treat as being knowledgeable with respect to planning considerations.
59
Third: the evidence of the manner in which the applicant carried on his business as set out above was given after
what I have referred to as being tantamount to a ruling that it was relevant.
60

Fourth: the evidence was of a highly prejudicial nature.

61 Fifth: the evidence was the subject of comment by some members of the Board during the decision-making process
and immediately before the vote was taken.
62
Sixth: although the Board had benefit of counsel at the hearing, advice on the relevancy of this evidence was not
sought when it was entered.
63
Seventh: the evidence relating solely to planning considerations was of such a nature that the Board could have
concluded either to allow or dismiss the appeal.
64
In light of the above circumstances, and as the Board encouraged rather than discouraged irrelevant evidence, I
am of the opinion that the only reasonable inference to be drawn is that the Board treated this evidence as relevant to
the question before it and took it into account in reaching its decision. In doing so it thereby exceeded its jurisdiction.
65 In view of the conclusions I have reached on the question of jurisdiction, it is not necessary for me to deal with the
second issue raised in the appeal; which was whether the Court, in dealing with the effect of the improper admission or
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rejection of evidence before the Board, should apply the same test as that applied in appeals from trial courts (see Leslie
v. Can. Press, [1956] S.C.R. 871, 5 D.L.R. (2d) 384; Regina v. Brixton Prison Governor; Ex parte Soblen, [1963] 2 Q.B.
243, [1962] 3 All E.R. 641, per Lord Denning at p. 661, and per Lord Donovan at p. 664) when a question arises with
respect to the improper admission or rejection of evidence.
66
As the decision the Board should have made had it not exceeded its jurisdiction was not dealt with in argument,
I am of the opinion that this Court exercising its jurisdiction under s. 146(1) should vacate the order of the Board and
direct a new hearing to be held in accordance with the opinion set out above.
67

The appellant will be entitled to costs on col. 5 and in the taxation thereof, no limiting rule to apply.

End of Document

Copyright © Thomson Reuters Canada Limited or its licensors (excluding individual court documents). All rights
reserved.
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To:

Secretary,

Subdivision&

Development Appeal Board

County of Stettler No. 6
6602-44 Avenue, Stettler, AB TOC 2L0

Re:

Development Permit No. 18001 Roll# 581400
Land Location: NE20- 40- 20 W4M
Developer: 2066052 Alberta Limited

Development: Paradise Shores RV Resort, RV Sites Canada

From:

Darcy& Judy Peelar

Date:

August 30, 2018

We provide this additional information further to our Appeal previously filed and listed as Appellant A.
Background: We purchased our lot in White Sands in 2011 and have since built our retirement home
there.

Darcy still works in Edmonton but will be retiring at the end of the year and White Sands will be

our permanent residence.

We have

a

long

term commitment to White Sands & Buffalo Lake.

We have no issue with a campground/ RV Park on Buffalo Lake. We do have issue with:

1.

The

volume of stalls ( 750)— This

keep
2.

up— fire,

sudden growth in population has not allowed infrastructure to

policing, medical, hospital, and ambulance.

The expedited development and construction without due diligence being followed.

We will not reiterate all items listed in our Letter of Appeal which you have already studied. Rather we
want to emphasize certain points:

Appeal Item A: 3. Safety: Parking In White Sands
4. Safety: Fire Hazard and Response
Appendix# 1- This

picture was

taken

on

Sunday, August 5, 2018

midafternoon.

It is of one of

the beach accesses on Lakeview Ave within White Sands. The picture shows a vehicle coming
down the road between the parked vehicles, demonstrating the narrowness of the road. We
have already seen an increase in parked vehicles and people on the beaches since the RV Park
opened. This picture is one of 8 beach accesses within White Sands. All accesses are from
residential streets. The design of the Village was to accommodate local pedestrian traffic and

some very limited parking. With eight beach assesses most residents of White Sands are able to
walk. Natural growth within our village on previously approved lots will further impact traffic
and White Sands development plans should not be disadvantaged as a result of Paradise Shores.

11Page
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Appendix# 2 -

On

Sunday, July 29th a garden shed started on fire and spread to the adjoining

property. According to the Fire Chief the response time from the time of the call to arrival on
scene was 35 minutes. During that time, many residents came with water and had the fire out
when the trucks arrived. Within the 35 minutes- 2 garden sheds were destroyed and 2 homes

have extensive exterior damage. We were fortunate that there were no high winds that day to
spread the fire, and that it was during the day when several people could see the fire and react
quickly.

Fortunately the fire was not in an area with a beach access ( like Appendix 1) where cars would
be parked and thereby impede the ability for the fire trucks to get in and/ or local residents to
respond with their own water storage tanks.

Appendix# 3, Note 1—

Memo from the Development Authority to the Developer, dated March

7, 2018

Emergency

services...

a public

safety issue that the county takes seriously— is

the County

prepared and what is the developer's Emergency Response Plan, and has it been reviewed by the
Fire Chief?"

The risk has been acknowledged by the County Planner. Has the Fire Chief been given the time
or opportunity to put in place the funding and resources needed?
Impact:

Parking in

White Sands—

With more people coming into the Village to use the beaches, we have

more issues with parking along the streets. Emergency vehicle access, be it fire or ambulance, is
a growing concern.
Fire Hazard&

Response: We are already exposed to a high risk of fire due to distance from the

fire station. The sudden increase in population creates 2 issues: Increased opportunity for fires
and the ability for the Fire Department to deal with the potential of increased calls. This results
in higher risk of fires creating massive damage to property and loss of life.

Appeal Item A: 6. Safety: Road Traffic

Condition 16( h) ( v) Intersection of RR 204 and Twp. Rd 402

Since filing this appeal, the County has built up this corner and added barriers. The curve in the

road is now more of a 90 degree turn with very steep embankments. The road is still very
narrow. I have travelled this road and had to literally stop to oncoming traffic which did not
slow down and was in the center of the road. The dangerous situation has not been decreased

by the recent changes and in fact gives rise to unwarranted confidence that this is a safe road,

leading to potential sudden situations and reactions for drivers, leading to more accidents and
rollovers.

2I
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Impact: The hasty changes to this intersection did not improve the safety issue, and perhaps
negatively affected the situation. Service trucks and vehicles towing boats or trailers are going
to have a hard time negotiating this turn and staying in their lane. With existing traffic volumes,

the opportunity for accidents is high, potentially resulting in risk of life or serious injury.
Increased traffic

volumes to the

RV Park— both

residents and service vehicles— will compound

the danger.

Appeal Item A:

6. Safety: Road Traffic
Condition 17 ( b) Dust Control

Appendix#

4, 5, 6- These are Google maps showing routes from the north and east, using as
examples: Sherwood Park, Camrose, and Wainwright. Twp. Road 404 is the likely route these

travelers will take to get to Paradise Shores RV Park. We ourselves come from the southwest of

Edmonton and use Hwy 21 to 53 to 56 and come in on Twp. Road 404. Why has the developer
not

been

made

to provide dust control on this road? There is a requirement for dust control for

access from the west to the RV Park. Why not from the east?
Appendix#

3, Note 2- Memo from the Development Authority to the Developer, dated March

7, 2018:

Dust suppression on White Sands Road...this is not required for the public hearing as we will get
into that as part of the development permit. For the public hearing, we can assure the public
that this issue will be buttoned down as a condition of the development permit."
pp
Y this was never followed upas it is not contained in the Development
Apparently
p
Permit.

Appendix#

7- is a study from Environmental Health linking respiratory health effects to motor
dust. " We associated increased risk of symptoms and inhaler use in children

vehicles and road

with asthma with exposure to traffic-related fine particles."

With respect to the Transportation Impact Assessment( TIA), the Developer is to provide

amenities like swimming pools, water park, and splash zones. All these require large volumes of

water to be hauled in at spring time and then disposed of properly before winter. Does the TIA
account for water hauling, sewage disposal, waste management, maintenance workers and
staff? The Developer has not provided data on the amount of water required to service these
amenities or the amount of trips this will generate. All additional large vehicle traffic impacts

the surrounding communities in ways of added wear and tear on roads, added dust, increased
traffic and associated safety issues related to all of this.

The Development Authority is choosing to expedite the development before gathering all the
information needed to make an informed decision.

Impact: The number of lots currently occupied at the RV Park is 150( according to sales staff at
That represents one fifth of the potential occupancy. The increase in traffic on
TWP Road 404 has already created more dust, more maintenance, more risk to pedestrians, to
the RV Park.)

human health and to traffic. At some points it is so bad as to create an almost white out affect.

My husband has driven in from Edmonton almost every Friday night for the past 3 years. He has

Wage
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personally observed and driven in increased traffic and continuous dust on RR 404( from Hwy 56
to the entrance to White Sands) almost every weekend this summer.
Appeal Item B:

Loss of Use or Enjoyment: Boat Launch

Appendix# 8— This

is a Google map demonstrating the distance between White Sands, the
existing boat launch and the RV Resort. This boat launch is central to both communities and

would therefore be the logical destination to launch from.

Development Permit Condition 22 ( a) states that the landowner will provide overflow parking at
the White Sands boat launch. On Sunday, August 5, midafternoon, we counted 28 vehicles ( with

or without trailers) parked along both sides of the entrance road, on an adjoining hillside and in
the actual parking lot. There was no space left for any other parking.
Impact: Again using the estimated number of currently occupied spots at the RV Park( 1/ 5th of
being allotted by the developer? How does more
parking mitigate the safety aspect of getting out of the water on the existing 2 boat launches, in

the potential) how much additional parking is

the event

of an

emergency

or sudden change

in

weather?

Does RV Canada now own the

property( P. T. of NW- 21- 40- 20-W4M) stated in Condition 22. ( a) where the overflow parking is
At the time the Development Permit was written, this property was not in their name.

to be?

See Appendix 3, Note 3.

Appendix# 3, Notes 4&

5—

Memo Development Authority to Developer, dated March 7, 2018

boater traffic congestion and boater/ swimmer/ kayak/ angler safety: there is not enough boat
launches to get boats off the lake when a storm comes up quickly..."

it is a public safety issue and the County is responsible for public safety—perhaps people are
blowing it out of proportion for the sake of making an objection out of it, however, can you
imagine the blame people will throw at the County and the developer if someone should die due
to this issue?"

The Development Authority acknowledges that boater traffic congestion and boater safety
should be seriously taken, yet we see no definitive plan to deal with this.

The Development Authority states that the boat launch overcrowding could be addressed in one
of two ways:

Appendix# 3, Note 3 -"

Purchase the land from Marie Lyle, and provide land either held by RV

Sites Canada or donated to the County adjacent to the boat launch and use that land to expand
the White Sands boat launch with parking, picnic tables, garbage receptacles and shade
trees/

gazebos where people can wait their

turn to launch their boat. ...second option is to forget

about the White Sands boat launch and instead focus on fixing the Buffalo View Estates boat
launch in a similar manner."

41
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The Development Authority is suggesting we just give people a place to sit while waiting to
launch their boat. That is not a resolution to a traffic jam or to the inconvenience and time

delay to want to spend the day on the lake in my boat. It is also of interest that at the time the
development permit was being written and announcements were being made at the public
hearings, RV Sites did not own the land mentioned for expansion of the boat launch. How do
you design your development and permit conditions around land you don' t own?
Condition 22 ( b) talks

about" public

lake

access".

Does this mean a walking path or a boat

launch? This needs to be more specific as Condition 22 ( d) states that Phase 2 shall not be

approved until the landowner has demonstrated to the Development Authority' s satisfaction
that discussions with Alberta Environment and Parks for the construction of options listed in
22( b) have been advanced and agreed to in principle.

Further to " lake

access" Appendix# 9- a memo from the Development Authority dated
February 20, 2018 states that the provincial government has not released their new mooring
policy and the South Shore IDP cannot move forward until they have that information. No

timeline is known. It does not seem that an additional boat launch ( if indeed " public lake

access" means boat launch) is in the near future.
Impact: The Development Permit gives us no assurance there will be another boat launch in
place before Phase 2. Therefore there is no resolution to line- ups at the boat launch or the

ability for everyone to get off the water safely in the event of a sudden storm. Phase 2 should
not be allowed to continue until an additional boat launch is in place. Conditions 22 ( d) and ( e)

should clearly state this. Given the safety risk, Phase 1 should never have been allowed to
proceed without the approval and commitment of an additional boat launch. There has been a

total disregard for appropriate process as identified by the Development Authority on numerous
occasions in the FOIP documents. We believe the Development Permit should not be approved
until there is final approval and permits from all affected authorities for another boat launch.

Appeal Item B: Loss

of

Use

or

Enjoyment: Lake&

Village Traffic

Using the estimate of 115th of the RV lots occupied to date, we already see an increase of people
on the beaches surrounding White Sands. The shoreline along the property owned by Paradise

Shores is predominantly rocky, whereas the White Sands beach line is sandy. Therefore people

have been coming over via vehicle or boat, to make use of the sandy beaches.
Appendix# 10 shows that sand has been added to one area of the beach at Paradise Shores to

provide some " beach" area. We realize that residents of Paradise Shores will want to spend
time at the beach and understand the RV Park' s motivation to provide that. We question if this

addition of sand is in compliance with Alberta Environment' s strict regulations as any
contamination will ultimately negatively impact the lake and our ability to use it.
We have experienced increased noise from the increase in boats on the water, and the boat

traffic on weekends is higher than we have ever seen.

Wage
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Our streets and the beach access areas were not designed to handle the potential capacity
by the increase in traffic from the RV Park. ( Refer to Appendix# 1 showing the parking
at one of the beach accesses).
We do not have the ability to widen roads or add parking lots.
White Sands was developed as a residential community to handle residential traffic and parking.

created

Impact: It is simply not enjoyable to go to the beach and deal with the increase in people, noise

and traffic. It is simply not enjoyable to take your boat out and worry constantly about the
increased volume of boat traffic, skiers, tubers and people in the water. We have only had our
boat on the water twice this summer which is significantly below our normal use. Loss of use
and enjoyment cannot be quantified, but the impacts add up to the point that our lifestyle has
been affected.

Appeal Item B: Loss of Use or Enjoyment: Fishing Area
Appendix#

11- shows the floating obstacle course and swimming area set up by the RV Park.

The picture also demonstrates the congestion created in this area of the lake, with at least 10
boats anchored around the obstacle course.

Appendix#

12- is an email from Environment and Parks advising that the anchored floating

structure was considered a commercial venture and requires approval under the Public Lands

Act. With no permit in place, they were asked to remove the floating structure.

Impact: This was a prime fishing area. What is the impact now that they have proceeded to
place anchored floating devices in place and have displaced the fish, with no regard for proper
permits and therefore the effect of their actions?
This also demonstrate/ confirms the ongoing
disregard for proper process as evidenced in the FOIP documents and the rush to development
at any cost.
Appeal Item C: Financial: Boat Launch

Currently the Village of White Sands maintains the boat launch facility. If the RV Park is allowed
the 750 lots, that is more than double the number of lots in Whites Sands ( currently 395).
Traffic at the boat launch can potentially triple. With the Phase 1 number of 370 lots, the boat
traffic potentially doubles.

Impact: The financial burden to maintain the boat launch falls solely on the residents of White
Sands via our taxes. The fact that the RV Park is going to add more parking at the boat launch
means increased use therefore increased maintenance. Is it fair that White Sands residents bear

the burden of the cost to maintain this boat launch while at the same time being
inconvenienced by increased line- ups, parking and most important safety issues?
Summary:

The majority of our issues, concerns and detriments are the result of poor planning and expedited
timelines from the County Planning and Development Office. Quality planning takes time and rushed
planning results in the issues we are dealing with today. In evidence are the following FOIP documents:

Wage
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Appendix# 13
Feb 23, 2018— email

from Development Authority to Developer " I have tried to expedite the process
trusting the process and knowing you will deliver what you have promised. In doing
so I am pushing the envelope for sure, which not many others will be prepared to do. To explain this to
you— we are basically trying to expedite a process that can typically take 9 months to a year, into a 3 to
with and for you—

4 month timeline."

Appendix# 14
Feb 27, 2018—
We draw

meeting with Developer and Development Authorities
to the highlighted items— too many to quote into this document— whereby

it is
emphatically stated that normal procedures did not take place and that the process should have been
your attention

slowed down, but instead they proceeded with an " unconventional process" and in fact predicted it
would end in an appeal.

Appendix# 15

Memo from Director

of

Planning& Development stating" zero tolerance for starting development

without the benefit of a development permit."

The developer has been allowed to proceed with construction and has opened for business without

meeting many of the conditions laid out in the development permit. With the vague wording in the
development permit and vague to no timelines laid out, how are we to be assured that the developer

will be held responsible now that he is already open for business with construction and development
well

underway

and

continuing

daily? It appears the developer is allowed to proceed with no impact or

delay to Paradise Shores but with corresponding negative impact on our concerns.
By expediting the process, there was no regard to the impacts this development would have on the
neighborhood. There was no regard to the plan goals outlined in Bylaw 1550- 15 County of Stettler No. 6
Buffalo Lake IDP 2015.

One of the duties of the Development Authority is to identify public safety hazards and mitigate them
through conditions or disallow the development. With regards to the boat launch the conditions only
deal with parking issues. Parking is not a safety issue; lack of timely access in poor weather is the safety
concern. None of the conditions address this safety issue. The Development Authority is choosing to
expedite this development before dealing with public safety issues. Creating a safety hazard could
create a liability for the County of Stettler.
Appendix# 16- is an email from the owner of 01' MacDonald' s Resort which has operated for 35 years
on

the south shores of Buffalo Lake.

They

were

3

years

in planning& development and started out with

25 lots which have now grown to 425. They took the time to plan and allow the infrastructure to grow
with them. They were also obliged to pay for a portion of the paving of their County access road.
Like Old MacDonald' s, the neighboring Summer Villages of Rochon Sands and Whites Sands did not grow
overnight—

but rather over 40 years- allowing the infrastructure, so critical to any community, to grow

with it.

We ask that you seriously consider:
Declining this development permit outright as the Developer clearly was put on notice he was
proceeding at his own risk, or significantly downsizing phase 1. The RV Park should be scaled
71Page
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back in density to be appropriately consistent with surrounding developments and to reflect the
spirit and intent of the Buffalo Lake Intermunicipal Development Plan " to preserve the rural and
Lake character."

Hold the maximum development potential on all lands owned by RV Sites Canada et alto a
minimum of 0. 5 acres per unit as called for in the IDP.

Decline any further developments until all conditions are met going forward and prior to any
additional work continuing.

Demand that conditions in the Development Permit be clear in intent, have completions dates,

and clearly state who is responsible for the work and expenses. Quality planning and due
diligence must be evident.

Demand that all permits from all authorities be in place before any further work is done.
It has been stated a number of times that the developer was proceeding at his/ her own risk. You should
not be swayed by the inappropriate manner that this development has progressed.

Thank you for hearing us.
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Johan van der Bank

To:

Rick Halpern

Cc:

Yvette Cassidy

Subject:

Items for discussion before public hearing
Wednesday, March 7, 2018 8: 02: 02 PM

Date:

Hi Rick—

you do not have to respond to this now, I am just clearing my desk and my head.

Also, this could be some points for discussion with Council on March 14 at 1pm.

After I have read all the objections received to date and started to summarize them into categories,

my personal ( professional) opinion, not that of the County or the County Councillors, is that most of

the objections that people raised either have already been addressed ( e. g. the " residential" buffer

instead of the 1. ft sound barrier along the west property boundary) or are in the process of being
addressed ( e. g. comtetion of environmental studies, etc.) or are non- issues that are taken out of

context or are plaiplyiNIMBY"-isrf. Having said that, the following six items appear to be the

Jul IN ;'( y
kceym 4.

pertinent points that can be accepted as real, valid concerns that need to be addressed by the

0

County and/ or the developer:
Boat launches overcrowding

be

requirement and can

lines

with

addressed

in

ups and

one of

parking issues— this one is a bylaw

two ways, or

both— purchase the land from

Marie Lyle, and provide land either held by RV Sites Canada or donated to the County

DOTE 3

adjacent to the boat launch and use that land to expand the White Sands boat launch with
parking, picnic tables, garbage receptacles and shade trees/ gazebos where people can wait
their turn to launch their boat. And/ or, the second option is to forget about the White Sands

boat launch and instead focus on fixing the Buffalo View Estates boat launch in a similar

the closest that parking can be provided is 600m away to the west where the
County can provide land, or 400m away to the east where the developer can provide land,
so it is not ideal but under the circumstances could work. The developer is required by the
manner—

bylaws to do at least one of these. Both options would of course be the best, if the

developer could do it. We need to know an answer and be on the same page with this one

by March 17 at the public hearing.
Municipal

we need a firm decision on which way this is going
to go, fast, definitely before the public hearing on March 17. Rick if you need more
water not groundwater wells—

information on the specs from the County, please let me know.

NOTE 2

•

Dust

suppression on

locations)

and

White Sands

the " what"

road— the " where" (

( calcium/ oil/

paving)

needs

how much distance and in which

to be discussed— this is not required

for the public hearing as we will get into that as part of the development permit. For the

public hearing, we can assure the public that this issue will be buttoned down as a condition
of the development permit.
TIA— we

need more from Justin Barrett if possible before the public hearing on March 17.

Emergency

M;sT

(

services—

this is not a bylaw requirement but a public safety issue that the

County takes seriously- is the County prepared and what is the developer' s Emergency
Response Plan, and has it been reviewed by the Fire Chief? We need a draft plan before the
public hearing on March 17. Along with this, is boater traffic congestion and boater
swimmer/ kayak/ angler safety: there is not enough boat launches to get boats off the lake

JO-re

1+ when a storm comes up quickly; the marina location in the deepest part of the lake is the
favourite

boating/ surfing/ angling
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the marina and

boat lifts be

protected

in

113

I

FoiP

o0

N1S- ? A 6- 6
fi&

AaPc ) t

I

IX 3-

PAb

a

a storm to avoid boats sinking and polluting the lake ( gasoline and motor oil). There is no

bylaw requirement on these questions, as the two IDPs allocated a development capacity
based on boating capacity of the lake, and since we are way under the development
capacity, the proposed campground should not impact boating capacity per se, also the fact

that this is a public lake and no one owns any part of it regardless of how long your family
has been using it- but it is a public safety issue and the County is responsible for public
safety—

perhaps people are blowing it out of proportion for the sake of making an objection

out of it, however, can you imagine the blame people will throw at the County and the

A OTE

developer if someone should die due to this issue? I don' t know if there is a definitive

answer to this one, but some clear thinking on this and getting the developer and the County
on the same page before the public hearing, will be important.
Johan van der Bank, RPP, MOP

Director of Planning and Development
County of Stettler
t: 403- 742- 4441 x 112
c: 403- 741- 8842

f: 403- 742- 1277

e: jvanderbankOstettlercounty. ca
w: www. stettlercountv. ca

Follow us: FacebookYouTube

r) Please consider the environment before printing this email.
This electronic message and any attached documents are intended only for the named addressee( s). This

communication from The County of Stettler may contain information that is privileged, confidential or otherwise
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. If
you

have

received

this

message

in

error, please
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Sherwood Park, AB to paradise shores RV Resort- Google Maps

APA&
Go

gle

Maps

Sherwood Park, AB to

paradise shores

RV Resort
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Drive 165 km, 1 h 47 min
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paradise shores RV Restart
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firer

v

Map data©

2018 Google

20 km r._ m

Sherwood Park
Alberta

1.

Head south on Baseline Rd W toward Baseline Rd W
4min( 3. 2km)

Follow AB- 21 S to AB- 53 E
1 h13min( 120km)

r+

2,

Turn right onto AB-21 S

Q°

3.

At the roundabout, take the 2nd exit

69. 8 km

100 m

t

4.

Continue onto AB- 21 S
49. 9 km

Follow AB- 53 E, AB- 56 S and Township Rd 404 to Range Rd 203A in Stettler County No. 6
31 min( 42. 2 km)

1

5.

Turn left onto AB- 53 E( signs for Forestburg)

p

6.

Turn right onto AB- 56 S

r.

7.

Turn right onto Township Rd 404

41

8.

Turn left toward Range Rd 203A

t

9.

Continue onto Range Rd 203A

19. 4 km

13. 0 km

9. 3 km

96 m
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Camrose, AB to paradise shores RV Resort- Google Maps

APP / J041)(
Google Maps

Camrose, AB to

paradise shores

RV Resort

Map

4

S

Drive 77.7 km, 57 min

data© 2018 Google

10 km ,

Camrose
Alberta

fi

1.

Head east on 50 Ave toward 52 St
140 m

r#

2.

Turn right onto 51 St
450 m

41

3.

Turn left onto AB- 13 E

4.

Turn right onto AB- 56 S ( signs for Stettler)

9. 0 km
ro,

58. 4 km

E..

5.

Turn right onto Township Rd 404
9. 3 km

41

6.

Turn left toward Range Rd 203A
96 m

7.

Continue onto Range Rd 203A
450 m

paradise shores RV Resort
Stettler County Na 6, AB TOC 380

These directions are for planning purposes only. You may find that construction projects,
traffic, weather, or other events may cause conditions to differ from the map results, and you
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Wainwright, AB to

gle MapsWainwright, AB to

paradise shores

paradise shores

RV Resort- Google Maps

RV Resort
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Drive 189 km, 2 h 5 min
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20

Wainwright

f

1.

Head north on 14 St toward 5 Ave
3 rnir( 1. 1 km)

Continue on AB- 14 W. Take AB-881 S, AB- 608 W and AB- 53 W to Township Rd 404 in Stettler County No. 6
1 h 52 min( 1 78 km)

1

2.

Turn left onto AB- 14 W

1

3.

Turn left onto 53 St/ AB- 881 S

29. 7 km

0 Continue to tollob'J AB- B81 5
30. 3 km
rr

4.

Turn right onto AB- 13 W

41

5.

Turn left onto AB-872 S

r'

6.

Turn right onto AB- 608 W

t

7.

Continue onto AB- 53 W

1

8.

Turn left onto AB- 56 S

5. 9 km

11. 8 krri

27. 5 km

59. 8 km

13. 0 km

Follow Township Rd 404 to Range Rd 203A
11 rain( 9. 8 km)

9.

r

Turn right onto Township Rd 404
9. 3 km

1

10.

Turn left toward Range Rd 203A
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Abstract

Go to:

Background

Go to:

Exposure to ambient fine particles[ particulate matter<_2. 5 pm diameter( PM2.5)] is a potential factor in the exacerbation of asthma. National air quality
particle standards consider total mass, not composition or sources, and may not protect against health impacts related to specific components.
Objective

Go to:

We examined associations between daily exposure to fine particle components and sources, and symptoms and medication use in children with asthma.
Methods

Go to:

Children with asthma( n= 149) 4- 12 years of age were enrolled in a year-long study. We analyzed particle samples for trace elements( X-ray
fluorescence) and elemental carbon( light reflectance). Using factor analysis/ source apportionment, we identified particle sources( e. g., motor vehicle

emissions) and quantified daily contributions. Symptoms and medication use were recorded on study diaries. Repeated measures logistic regression
models examined associations between health outcomes and particle exposures as elemental concentrations and source contributions.

Results
More than half

Go to:
of mean

PM2. 5

was attributed

to traffic- related sources motor vehicles(

42%)

and road

dust( 12%). Increased likelihood of symptoms and

inhaler use was largest for 3- day averaged exposures to traffic- related sources or their elemental constituents and ranged from a 10% increased likelihood

of wheeze for each 5- 4/m3 increase in particles from motor vehicles to a 28% increased likelihood of shortness of breath for increases in road dust.
Neither the other sources identified nor PM2,5 alone was associated with increased health outcome risks.
Conclusions

Go to:

Linking respiratory health effects to specific particle pollution composition or sources is critical to efforts to protect public health. We associated increased
risk of symptoms and inhaler use in children with asthma with exposure to traffic- related fine particles.

Keywords: childhood asthma, fine particle pollution, PM2.5, respiratory morbidity, source apportionment, traffic pollution

Fine particles[ particles<_ 2, 5µm diameter( PM2.5)]
orignate from both local and regional pollution sources.A large fraction of PM2.5 mas is as ociated with
the combustion of fuels such as gasoline, diesel, coal, oil,and wood. PM2. 5 mas also includes crustal material(road dust and soil particles),sea
biological

particles.Factor analysis

and source

apportionment techniques[Brown

et

al. 2007;

salt,and

U.S. Environmental Protection Agency(EPA) 2008; l

et al. 2002] have been used for many years to help policy regulators identify sources of particle pollution.These techniques have been used to investigate
associations between sources of particle pollution and health effects including studies of adult mortality( Laden et al.2000- Mar et al.2000; Ozkaynak
and Thurston 1987;Taino et al,2005), adult emergency department visits($
arnat et al.2008), and adult and pediatric hospital admissions Andersen
et al.2007). Recently, one study associated specific sources of fine particles with respiratory morbidity in adults with asthma( Penttinen et al 4S?
SI)•PM2,

5 mas concentration has been associated with adverse health effects in children, particularly children with asthma: increased respiratory morbidity and/
or medication use(
Gent et al.2003; Johnston et al.2006; Mar et al.2004; Rabinovitch et al.2006; Ranzi et al.2004; Rodriguez et al.2007; Slaughter et

al.2003); increased number of doctor visits for respiratory illness(Chardon et al.2007; llertz- Picciotto et al.2007• Pino et al,2004); and decreased lung function(
Dellino et al,2004; Hong et al.2007; Lewis et al.2005; Mushammer et al,2006; Trenga et al.2006). Linking respiratory health effects to specific
particle pollution sources is critical to efforts to develop cost-effective strategies to protect public health,particularly the respiratory health of vulnerable
members of the population such as children with asthma. Annual

PM2,5 levels at a monitoring site in New Haven,Connecticut, where subjects in the present study live,exceed the U.S.EPA annual standard of 15 ng/
S.EPA 2009).We examined associations between daily exposure to PM2. 5 components and sources identified through factor analysis and source
m3(
U.
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From:

Johan van der Bank

To:

Jeannie Kezama

Cc:

Graham Scott; Tamara Kezama

Subject:

RE: Paradise Shores-

Date:

Tuesday, February 20, 2018 3: 35: 00 PM

4

RV Sites Canada

Hello Jeannie

Please see my responses below.
Thank you
Johan

Johan van der Bank, RPP, MOP

Director of Planning and Development
County of Stettler
t: 403- 742- 4441 x 112
c: 403- 741- 8842

f: 403- 742- 1277

e: jvanderbankRstettlercounty. ca
w: www. stettlercountv. ca

Follow us: facebook I Twitter I YouTube I RGS
Please consider the environment before printing this email.
From: Jeannie Kezama [ mailto

Sent: Tuesday, February 20, 2018 12: 19 PM
To: Johan van der Bank< jvanderbank@stettlercounty. ca>
Cc: Graham Scott< GScott@stettler. net>; Tamara Kezama

111111111111-,>

Subject: Re: Paradise Shores- RV Sites Canada

Johan, after reviewing your responses, I have a couple of more points that need clarifying.
3 - you noted " when it comes to the stage where a development permit would be issued".

How is this permitting different from the already approved development permit, (the link
attached

to the

original email notice was

for

a

Development Permit)? Johan response: That

was the development permit application, not the actual development permit.
6 - you noted " the three Member Municipalities of South Shore IDP have not yet prepared a
access plan". When is the plan due to be completed? Johan response: The municipalities
started public consultation for a shoreline management plan in 2015. Since then, progress has

lake

been delayed due to the provincial government not releasing their new mooring policy.

Presently the plan is not moving forward until we know what the provincial government' s
mooring policy is. I do not know what the timeline is for the government to release that
mooring policy.

New questions:

Johan, you stated that Paradise Shores RV Resort is not a subdivision but is private property,
which falls under the Land Use Bylaw- Other. Reading through the Buffalo Lake
Intermunicipal Development Plan( August 2015), I am looking for clarity on where this
project fits.
3. 1. 2.( b) Residential

units

may include
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From: AEP Deputy Minister< aep. deputyminister@gov.ab. ca>
Date: August 23, 2018 at 10: 37:41 AM MDT
Cc: AEP Minister< AEP.Minister@gov.ab. ca>

Subject: Response from the Deputy Minister of Environment and Parks

Good morning,

Thank you for your correspondence regarding your concerns with the installation of an anchored floating structure in Buffalo Lake by Paradise Shores RV.
Honourable Shannon Phillips, Minister of Environment and Parks, has asked that I respond on her behalf. I welcome the opportunity to provide the following
information.

According to the Buffalo Lake Integrated Shoreline Management Plan, any new public lake access must be approved by the Buffalo Lake Management Team,
which has representatives from local municipalities. Interagency consultation is also required prior to the development of any new boat launches or marinas.
Due to its size, and because it is a commercial venture, the floating water park requires approval under the Public Lands Act. The floating water park does not

currently have approval, and Environment and Parks staff are investigating the development.

A letter has been sent to RV Sites Canada, communicating that the water park has not been authorized and requires approval under the Public Lands Act. We
have asked RV Sites Canada to remove the feature until the proper approvals are obtained. The shoreline activities, which include the boathouse, require

approval if they fall on the public land' s right of way, which we are currently investigating. As the Paradise Shores RV development is classified as a
campground, an Environmental Reserve is not required. Instead, the County of Stettler has authority over the area and has placed a Restrictive Covenant
along the lake frontage where development is severely restricted.

Environmental Protection Officers are aware of the activities at the site and are working with the developer on the issues that fall under our department' s
jurisdiction. Additionally, a review of the complaints received by our department did not indicate that trespassing or the diversion of water was reported.
Trespassing would fall under the RCMP' s jurisdiction, and the diversion of water out of the wetlands would have required a temporary diversion licence issued
by Environment and Parks.

Thank you again for writing to share your concerns. The Government of Alberta strives to protect our natural spaces for current and future Albertans.

Sincerely,

Eric Denhoff

Deputy Minister of Environment and Parks, and Climate Change Office
www.aep. aiberta. ca
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From:

Rick Halpem

To:

Johan van der Bank

Cc:

Dave hamm

Subject:

Re: Earlier message

Date:

Friday, February 23, 2018 7: 43: 55 PM

4.

{

Thanks Johan

I will be ahead of schedule and will give you a call tomorrow if your in the office I will stop
by.

Kind regards,
Rick Halpern

On Feb 23, 2018, at 7: 38 PM, Johan van der Bank< jvanderbank.r stettlercounty.ca> wrote:
Hello Dave and Rick

Again, sorry for the long email.
Dave I did receive your message to call you back. Instead I will send this email so that I
can catch both of you at the same time and with the same information.

I had to leave the office just after sending you my previous email with the deadline for
Monday 9 am, so I did not have a chance to call you, which was unfortunate.
I just want to put that message into context for you, so that you are not too alarmed, as

I can image that you likely are.

If I can please ask that you read between the lines of my previous email, and sense that
I was under some pressure to write that email. There is pressure coming from outside
from people who have been in contact with Alberta Environment and others.

Apparently conversations were going on about the County " favouring the developer by
letting them get away without doing the proper studies" and " why are we sticking our
necks out on behalf of the developer".

You and I know that the studies will be available by next Friday at the Buffalo Lake IDP

meeting with the other four municipalities. And Rick and I agreed that I will receive the
layouts this weekend or early next week.
I have tried to

expedite

the process

with and

for

you—

trusting the process and

knowing that you will deliver what you have promised. In doing so, I am pushing the

envelope for sure, which not many others will be prepared to do. To explain this to you
we are basically trying to expedite a process that can typically take nine months to a
year, into a three to four month timeline.

In the end, Monday 9am is not the deadline.
I have placed the ad for March 1st, and it will run.

Thursday March 1st is really the very latest that I can wait for the Marie Lyle layout and
any revised layout for the original property, so that I can come into the office Thursday
night to ensure that the revised information is incorporated into the bylaws and
available at

10am the

next

Subdivision and Development Appeal
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PARADISE SHORES
February 27, 2018
Present:

Rick Halpern, RV Sites Canada

Yvette Cassidy, CAO, County of Stettler
Johan van der Bank, County of Stettler

Yvette, you did not know about this until this morning when I asked if you could attend this
meeting. Okay, so the statutory advertising went out yesterday. That means that we jointly put
a plan out there that under normal circumstances, would have had several iterations back and

forth and everyone would have felt comfortable with it. All the required studies would have
been in place ( some are, but some are not). There would have been no construction yet. And

RV Sites Canada would not have been asking for a 24- hour work permit.

Well, for the most part that exactly the opposite of what is going on. I struggled with this all
night long, at 4am I finally got up and tried to organize my thoughts about this. The reason I
asked if Yvette could attend, is that my take on this could be wrong and I wanted to have a third
party present who can tell when I am wrong and when I am right, just to keep this on track and
within context.

I may be completely wrong with this, and I hope that if I am, you are able to take this as me
wanting to ensure a good outcome for this project, and to forgive me if all of this was
unnecessarily alarming and annoying to you.

But if what I have to say makes sense to you, and we end up agreeing that there are serious
issues to address urgently, can I ask that we avoid engaging in a blaming game, instead let' s see
how we can address the issues in order to move ahead and make this work, even if it requires
compromises on both sides for a favourable outcome.

Having said that, let' s just state that I should have tried to slow down this process back in
January, and RV Sites Canada should have started their planning process sooner or been going
at a slower pace. It is what it is and now we have to deal with this.

Facts:

1.

There is no question about the two IDPs designating this land for the type of
development that you are proposing.

2.

But, the scale or size of this development and the " aggressive approach" as people

perceive it, are creating a lot of concerns from the public, and Council will be made
aware of those concerns and they will weigh heavily on the County Council' s decisions. I
knew from day one and told Dave that we will see some serious public opposition, but I
could not foresee the magnitude of opposition that we are dealing with. I see emails
Page 1
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from the public coming in after midnight and before sunrise, and that means that
people are banding together to find any little thing that they can throw at this
development project. Ignoring the possible impact of this is just asking for an
unpredictable outcome. Once Council votes on this, there is no going back to change the
outcome. An applicant or the public cannot appeal a planning bylaw (only another
municipality can), and an applicant or the public can maybe appeal a planning bylaw to
the courts perhaps only on a question of law or jurisdiction, e. g. a procedural error
made in the advertising.
3.

We also have to consider the possibility that the other four municipalities on Friday
could disagree with the plan and initiate a dispute resolution process, which will add at
least two months to the process, with an unknown outcome. It could even go to a

Municipal Government Board appeal, which will be a year before it is resolved, also with

an unknown outcome. The two Summer Villages have already made sounds as if they
are binding together to hire a lawyer.
4.

If it goes either of these ways, we will face serious questions about the process we have

followed, the early construction, etc. etc.
5.

We also have to keep in mind that the development permit for the campground is a
discretionary use, which means that even if Council gives second reading to the bylaw,
the Municipal Planning Commission could refuse the application or impose conditions

that the developer is unwilling to accept. The result is we end up in an appeal, which
add further delays to the process.

6.

If the Municipal Planning Commission approves the development permit, I would be
surprised if the public does not appeal the development permit. So, I think we are

headed for an appeal anyways, and that means that a body other than the County will
be making the final decision on this development project, whether we like it or not. If
we do not address the items that I will put forward in this meeting before it gets to an
appeal, then the appeal board will very likely force those things upon us and we will not
be able to negotiate the terms thereof.

7.

I have told you this before, that compared to the normal typical planning process, we
have adopted an unconventional process. I was and still is willing to proceed along this
unconventional way of doing this, but in the end, there is no place to hide in this
process, and I think some commitments/ actions have become imperative.

8.

Let us review the history to how we arrived where we are at today, because it will be
brought up and we will be criticized for not taking it slower or for not taking the normal
planning process. I am not listing the things below to say " you did this wrong" or to say
I told you so" but just so we are on the same page in understanding how we arrived at
this point:

Page 2
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ZERO TOLERANCE FOR STARTING DEVELOPMENT

WITHOUT THE BENEFIT OF A DEVELOPMENT PERMIT
040. 0'

by Johan

van

der Bank, Director of Planning& Development

Over the past few years the County' s Municipal Planning Commission reviewed several situations where
people had built houses and ancillary buildings, without first obtaining a development permit, on roads
that are not recognized as roads that the County maintains ( gravel, grading and plowing). These roads
are considered undeveloped because they do not meet the minimum specifications of a developed

County road. If someone wanted to develop on these roads, they would be required through the
development permitting process to upgrade or construct the road to County standards, at no cost to the
County ratepayers, so that emergency vehicles, school buses and the general public can safely access
the new homesteads. Usually the people who developed these homesteads without a development
permit sooner or

later

expect

the

County

to " provide some

gravel", "

blade the

road",

or to construct

new roads to their developments, at the cost of the County ratepayers. The result of this often ends in
huge costs to the people who developed the homestead and sometimes also to the County ratepayers if
the County had to oppose the matter in court.
In an attempt to avoid similar situations in the future, the Municipal Planning Committee at their August
2012 meeting resolved that the Development Officers of the County will strictly enforce the Land Use
Bylaw, specifically the provision that requires anyone who intends to undertake a non- agricultural
development in the County to first obtain a development permit. Sometimes a person applies for a
development permit and then starts construction before the development permit is issued. This is not

any different than starting construction without the benefit of a development permit. Recently the
Development Authority made specific applicants aware of this situation, and from now on the
instruction is clear to impose the appropriate penalties. The County' s Fee Bylaw states a penalty of
1, 000 for residential development and$ 2, 000 for commercial development that is started without the
benefit of a development permit under the Land Use Bylaw.

Ratepayers, the general public, contractors and developers are hereby made aware that starting
November 1, 201Z the Development Authority for the county of Stettler No. 6 will have a zero

tolerance approach to persons who start construction beyond grade level without the benefit of a

development permit. On this date the relevant penalties required pursuant to the County' s Fee
Schedule for this contravention will be strictly imposed on any one who fails to obtain a development
permit prior to construction start. This information will be made available as widely as possible and no
excuses will be accepted from November 1, 2012.

It does not matter if you think that your proposed development is small or not significant, please take

the time and trouble to call the County' s Planning and Development Office before you start
construction. Better yet, call us when you start planning your development in order to ensure that you
obtain the required development permit and other approvals in good time. The County does not want to
penalize anyone. Instead we want to work with people to help them obtain the development approvals
they require in order to comply with municipal, provincial and federal regulations. We want you to view

us as your agent, contact, information desk, or call us what you like, in all your planning and
development endeavours.

For further information,

please contact the

County' s Planning & Development Department at 403- 742-

4441.
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From: Jean MacDonald <jeanmacdonaidlca. hotmail. corn>

Date: Sun, Aug 26, 2018 at 10: 59 AM

To Whom it May Concern

01 MacDonald' s Resort is a family campground on the South shore of Buffalo Lake. We have
been in operation for 35 years, having opened our facility to the public in 1985. Prior to that we
were three years in planning and development. We opened in 85 with 25 fully finished sites,
and now have 425 sites and 8 group areas.
When we opened the campground we knew that good records would assist us in our future
endeavors, so we asked many questions of every camper.

One of the questions that we kept track of was the amount of persons that were in each

camping party. Over the many years which we kept these statistics our average number of
persons in the camping party was 4. 3 persons per site.

We no longer ask this question but believe it to have been very close to the same, continuing
for all of our years of operation.

Thankyou for requesting this information.
Jean MacDonald .... 01' MacDonald' s Resort
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August 29, 2018
Edward and Vivian Bennett
151 Bay View Street
Rochon Sands Heights
County of Stettler, AB
Phone # 403-742-1909
The Secretary
Subdivision and Development Appeal Board
The County of Stettler No.6
Box 1270, Stettler, AB T0C 2L0
Email: ycassidy@ stettlercounty.ca
Phone #403-742-4441 ext127
Dear Secretary,
Re: Letter of Appeal Development Permit #DP18001
Land Location NE 20-40-20-W4M
Development Name: Paradise Shores Resort
Developer Name: 2066052 Alberta Limited RV Sites Canada
Good day to all. My name is Edward Bennett. My wife Vivian and I are permanent residences at
151 Bay View Street, Rochon Sands Heights. We have owned the property since 1990 – nearly
28 years and we have lived there for 22 years. It is our year round haven, for we rarely leave the
general area. A bit about us: Vivian was born in Edmonton and graduated from the UofA with a
degree in education. I grew up on a farm near Mirror where I learned among other things the
importance of a neighborhood; the importance of doing right things right; the welfare of
youngsters is paramount, be it their health, their safety or their education. As for my work
history I graduated in Engineering in 1956. I spent 42 years in the upstream oil industry, the last
28 heading up a project management organization. When I retired I ended up pretty well where
I started, overlooking good old Buffalo Lake; a haven for our three children, our two
grandchildren, sisters, brothers, cousins and friends. Dan and Teresa Jarmin collaborated on
this presentation. We also have our neighbor’s verbal support, as well as letters which are on
file. Dan worked in the oil and gas industry for 40 years in this county as area supervisor. Teresa
was employed with ATB in Stettler for 25 years. They raised their daughters on a farm in the
County of Stettler. In 2007 they built the first home in Buffalo View Estates. Last year their
daughter and her family also purchased a lot in Buffalo View Estates where they hope to build a
home.
Relative to DP 18001, the Recreational Vehicle Park; we have serious concerns that if not
managed properly there will be long term problems associated with the increase in traffic flow.
I cannot quantify the traffic increase but the projected population from 500 or 700 lots or
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whatever the project becomes, it is going to have a significant negative impact on existing
access facilities in this area.
The Development Permit provides three options for access:
1. A paved road from Highway 601 to the Project utilizing RR 204
2. Upgrade of Township Road 402 from Highway 835 to RR 204 and then to the project
3. The upgrade of an existing road across 19-40-20-W4M from Highway 835 to the
intersection of RR 20-5
I will comment on each option but I will dwell on option 3. From a long term benefit option one
is preferable in that it helps to prevent overload on Highway 835; it minimizes complex
intersections, safety concerns, noise and congestion. It is a direct route for Paradise Shores
residents and it is a direct route to Stettler for them as a service and supply centre.
Option two is possible but it places a load on Highway 835 which already services a village, a
Provincial campground, 3 subdivisions and 2 boat launches. It is already badly in need of an
upgrade.
Option three, clause 17 (D) (iv) of the DP is not acceptable. It moves highway traffic from
Highway 835 into the wrong neighborhood, ie Buffalo View Estates, a calm tranquil
neighborhood one-half of a mile from the traveler’s destination, ie Paradise Shores. For years
the trend in traffic planning is to avoid highway traffic in residential areas. The use of ring roads
is common. Old Highway 2 from Edmonton to Calgary passed through every town and village,
for example Olds, Red Deer, Ponoka or Millet. Upgrading the graveled road contradicts an
established practice and results in concentrating cars, trucks, trailers, in Buffalo View Estates
with access to Rochon Sands Heights with no reason to be there. Obviously, out of step with the
times.
Upgrading this road to accommodate the residents of Paradise Shores will not be cheap. A few
observations.
1.
2.
3.
4.
5.

The road bed is 20 feet wide. RR 40-2 is 33 feet wide.
Line of site is frequently limited.
Four basically right angle turns. Additional land is required for correction.
Highway 835 intersection – a steep side hill with deep gullies. Essentially no line of site.
Relative Cost – The County believes that option 2 will cost 4.5 million dollars. Purchase
and pavement will cost 4.0 million dollars for this option from the Counties data. There
is no firm estimate for the upgrades.
6. The main concern over the proposed Paradise Shores development by the residents
along Bay View Street was over the problems associated with increased traffic on the
street. Is it necessary to the project? No said the developer at a public meeting on
February 14, 2018. It is a safety threat that is not necessary.
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My last point relative to option 3 is that the gravel road relates to a proposed transfer site.
Recently the County wrote to us and asked if we objected to the construction of a waste
disposal site directly south of us which would place it west of RR20-5 and south of the gravel
road we’ve been discussing. Of course no one really wants such a facility near their residence
but we evaluated the idea. The County advised that it would serve Buffalo View Estates as well
as Rochon Sands Heights. That was the basic intention. It would not be available to Paradise
Shores. Access would be blocked by the emergency only gate on Bay View Street. The County
would supply a waste disposal facility for Paradise Shores elsewhere. We agreed to the facility
on that basis. The utilization of the graveled road now makes the facility available to Paradise
Shores. We object. It violates the County’s agreement with us. It is not acceptable.
I would now turn the microphone over to Mrs. Jarmin.

When Mr. Hamm first proposed his new development to the County he spoke of a place
designed for families to become communities coming together to enjoy and make memories. If
he had asked me I would have told him I understand, because it is exactly what I appreciate
about our home at the lake. All summer we enjoy listening to the children giggle and scream
with excitement. We have watched their first time riding a bike with no training wheels and
learn how to ride that new skate board, (on their belly). Proudly they stand in front of their
candy store and lemonade stand waiting for customers, who after a long visit can’t resist buying
something. New friends are made and they parade around and around showing everyone how
grown up they are. Proud moments turned into memories for kids and parents.
From the beginning Mr. Hamm said he did not want to disturb Rochon Sands by accessing Bay
View Street. The first knowledge we received regarding purchasing the existing gravel access
right-of-way across the South Half of Section 19-40-20-W4M came in the mail, it was a copy of
the Development Permit 18001. We feel we were deprived of full consultation with regards to
the road access. Unfortunately our County council is not demonstrating any concern for the
welfare of our community with regards to a road entering and exiting Paradise Shores. If we
had been given the opportunity we would have approached them with the suggestion that they
please not just focus on the dollar cost which may have repercussions of a bad decision. I
believe these repercussions could cost one of our or Paradise Shore’s residents a fatal accident.
We filed an appeal so we could have our concerns finally heard. I am here today to tell you cost
is not just about dollars. Cost also impacts life. What is the cost of life? Let me tell you my story.
Thirty seven years ago my brother Glen was in a car accident. The cost was his life ended within
a blink of an eye. The cost to me was having my heart ripped in half, with one half left empty.
The cost to my mom was aging one hundred years in one hour. The cost to my dad when he
wishes he could trade places with his young son. Three years ago we celebrated my parent’s
60th anniversary. The cost is Glen is not there.
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That is the true cost of routing an extremely high volume traffic road through our community.
We will suffer from the adverse impact to our quality of life by upsetting our tranquil existence.
It will place our families and the families of Paradise Shore’s at an unnecessary deadly risk.
Please remove clause 17 (d) (iv) from Development Permit 18001.

The Paradise Shores project will result in a significant increase in traffic flow in a small area. Will
we have a significant down grade in the quality of life for many as a result of these new
neighbors and a negative impact that will down grade the happiness and contentment of old
and new neighbors? Yes, if it is not managed with wisdom. Planners generally focus on the
lowest bidder. The cost factor is obviously a priority in project management but does it stand
alone? It should be just as obvious that it does not. Long term conditions for the neighborhoods
must be considered in the original planning phase. Short sightedness can’t offend our values.
We must not down grade the quality of life for ourselves, for our neighbors and most
importantly for those coming behind us – our children and our grandchildren. Don’t allow
highway traffic in a neighborhood. We trust that you agree.

Thank You and Best Regards,

Edward and Vivian Bennett

Dan and Teresa Jarmin
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August 24, 2018
Modified Appeal from July 24, 2018
Peter Wood
2 Marina Crescent
Rochon Sands Heights
Buffalo Lake
The Secretary
Subdivision and Development Appeal Board
The County of Stettler No,6
Box 1270, Stettler AB
T0C 2L0
Email: ycassidy@stettlercounty.ca
Dear Secretary,
Re: Letter of Appeal – DP 18001
Paradise Shores – 2066052 Alberta Limited (RV Sites Canada)
I have been using Buffalo Lake for 40 years. For the last 10 years, I have been a full time
resident and before that a summer resident for 6 years. My parents and both sets of
grandparents also live/lived at the lake. Growing up, Buffalo Lake was my second home. I
regularly use the lake for surfing, fishing, swimming, floating and just enjoying the water. I hold
this lake very dear to my heart and plan to spend the rest of my life here.
As a property owner adjacent to the Paradise Shores development, I wish to appeal the above
mentioned Development Permit. I have concerns re:
BVE Marina
Emergency Services
Access to the development
Construction Violations
and most importantly how all of those affect the safety in the community.
BVE Marina
DP Section 22 (b)
This marina is not functional as a high density boat launch.
It is poorly designed with no room for expansion.
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The launch access road is very long and steep which has to be backed down the entire way with
very little room to maneuver and once navigating down the extremely long access in reverse
you then need to make a sharp turn in order to get the boat parallel with the dock.
Most boat sterns will sink in the water before the bow is floating due to the excessive steep
grade of the launch under water.
The lake side access area is very shallow from the dirt washing in from the bank.
There is not enough room to back your boat straight into the water and maneuver a turn to
leave the marina into the lake.
You can see from the pictures attached (Appendix A) that vehicles and boats have to back
down and come out on the same access. There are no separate in and exit roads.
Boats and trailers when launching from Paradise Shores would have to make a tight right hand
turn to enter the marina access road.
There is no parking for vehicles and trailers. Users would be parking illegally along Bay View
Street eliminating a walking path, causing people to go around parked vehicles into the middle
of Bay View Street.
The existing 6 stall parking lot is zoned as Municipal Reserve and is improperly assigned for
parking. This parking area is not large enough to accommodate vehicles and a boat trailer.
My lot is very close to this marina. All of this is a safety issue, increases vehicle congestion and
creates noise as we work and play in our community.
Solution:
Remove BVE marina as an option in the DP.
Emergency Services
Overview of Conditions- Fire Safety Plan
This development has the potential to increase our community by 2500 – 3400 seasonal
residents. Equivalent to a small town. The development Permit makes reference to a Fire
Safety Report but we have seen no communication in what is required and how it is enforced.
This property will have up to 750 propane BBQ tanks, 750 campfire sites, boats and RV’s with
gas sitting in them. All posing a significant risk of fire spreading to my property.
The Development Permit makes no reference to the need for consultation with Health Services
and the strain it will have on existing doctors, EMS and hospital personnel. It is difficult now for
the Health services to deal with the existing seasonal residents from the County lake
communities, both Summer Villages and the Provincial Campground, let alone the residents of
the Town of Stettler.
When speaking to the County about this ...the response was .. “It is not our concern.” Who’s
concern should it be? We depend on our County to protect the residents well being.
It is dangerous to our health to ignore this and will affect the response from my health care
provider, EMS and hospital emergency visits.

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

134

Solution:
Make public the Fire Response Plan so we can all work together to protect our property
Consult with Health Services in Stettler
Emergency Response Plan to include after construction responses
Defibrillators on site
Have trained medical staff on the development site during busy seasonal months of July and
August at a minimum
Evacuation Plan
Make all plans as a result of consultation of the public

Access to the Development
DP – Conditions 16 (c) and (e) , and Figure 3 – Bay View Street
The development permit is very confusing in how the County proposes to deal with Bay View
Street. This street is my primary access and adjacent to my property. The road is built for local
access only and can not support the increased traffic if this road becomes a major access for
Paradise Shores. It would certainly reduce my property value and the enjoyment I get from the
peace and quiet of my lot. This is not what my community was supposed to be about.
In the “Overview of Conditions” it is noted that the Councillors identified the need to keep RV
Park traffic off Bay View Street to protect the the existing residents of Bay View Street and an
approach with an emergency gate will be on the west side of the development
Conditions 16 (c, d and e) describes the Emergency Gate specifications to be installed on the
west side of the development
Then when reading Condition 17 of the Development Permit, which deals with Dust reduction,
part (d) gets into different options to purchase and pave roads for access to Paradise Shores.
It listed 4 “OR” options, one of them, (iv) to my surprise, was a private dirt road that would
open access to Paradise Shores off Bay View Street on the west side of the development. This
option was added with no notice to the residents and at the last moment once the private
owner approached the County that it was for sale. How can you have the west side for
emergency use only and then be an open access? If the County chooses this “OR “ option then
no upgrades would be completed for more feasible options as outlined in (i), (ii), (iii).
This private road was built for construction access when the Buffalo View Estates (now Rochon
Sands Heights) subdivision was being built. It is a narrow gravel road with many tight corners
and blind sections. The smallest amount of rain on this road renders it unusable due to the slick
mud that forms on the surface. One vehicle down this road after any amount of moisture and
aggressive ruts are formed which is less than ideal for any vehicle. The approach off of 835 to
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this road is also very small and is on a hill that is blind in both directions. This would be an
extremely unsafe passage.
The entrance to this road off Hwy 835 would require significant upgrades to have a safe turning
lane. The road would need upgrading to bring it up to paving standards. The exit off this gravel
road at Bay View Street comes into my residential neighbourhood and splits our community in
half. The estimated costs as per Appendix B, to upgrade have been severely underestimated
by the County of Stettler.
The Traffic Impact Assessment indicates that Paradise Shores could generate 2900 to 4300
vehicles per day. No portion of Bay View Street can support this amount of traffic. It is a
significant safety risk for myself and my neighbours in my community.
Solution:
Remove Bay View Street as an option
Focus financial resources on a solution that benefits all… including the Summer Villages of
White Sands and Rochon Sands, County residents, Paradise Shores residents and visitors to our
area. Option (iii) Hwy 601 north to 204.
Appendix B
Construction Violations
The desktop Environmental Protection Plan issued by TerraHDD indicates that top soli
preservation is an environmental priority. Pictures from the construction site show clay clearly
being spread over top soil. Loosely disturbed top soil makes the soil impossible to mix. I am
aware an agricultural inspector was sent out after concerns were raised by Alberta Environment
as per FOIP document. We have seen no reports from the AG inspector since. Pictures show
FOIP Pages 593/594 and Pictures (Appendix C)
Historical Resources Act- Archaeological Research Permit 18-007 – The FOIP evidence indicates
that the developer was advised by the the Development Authority on Feb 2 that Alberta
Tourism requires this study. Alberta Environment advised the same to the developer in early
April. The report was not completed until April 20. This report identified farmstead had been
demolished, yard stripped to mineral soil and that construction had started. Almost 200,000 cu
feet of clay had been removed.
FOIP Page 1041 Appendix D
Spreading sand in the riparian zone
Driving vehicles and equipment through the riparian zone. Reports from workers and simple
logic 20-30 yards of sand doesn't fall from the sky. This was also the method for aqua-glide
install/removal. Boat docks/boat lifts. Trenching cable to boat house and renovations
See pictures Appendix E
Removing natural vegetation in riparian zone to build stairs Appendix F
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Dumping dirt and sand over ban on riparian zone during Winter Construction Appendix G
Pumping standing water from pits down bank of riparian zone close to Wetlands Appendix H
Please note a video (DJI-0041) reinforcing Appendix H will be presented at SDAB hearing

In closing, I feel the areas outlined in my appeal are significant safety concerns that need to be
properly addressed before this permit is even considered for approval. It is extremely important
to be vigilant in our efforts to maintain a safe and healthy environment for the existing
residents of the area and for those who will enter the communities in the future.
Thank You
Peter Wood
Rochon Sands Heights Resident
NCSO (National Construction Safety Officer)
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Appendix A
Approach
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Shows area where illegal parking would be on walking path
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Appendix B
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Appendix C

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

143

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

144

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

145

Appendix D
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Appendix E
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Before and after
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Appendix F
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Appendix G
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Appendix H
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7. 2. 1 Access to Property
Bay View Street
Currently, this road is the only access into our community. It meanders off a sharp right at Hwy 835
through the Summer Village of Rochon Sands up to the west

boundary of Paradise Shores. From the
outset we have communicated to our County councillor, the CAO and the Development Authority that

access to Paradise Shores is one of our biggest objections. This road can not be used as access to the
Paradise Shores Resort Development. There are no sidewalks, yards are within 2m of the road and our

residents regularly use this road to walk, rollerblade and cycle throughout our community. The speed

limit is set at 30km/ hour and travel is slower on the busy days. The County of Stettler has recently installed
5 speed bumps on the road to slow traffic even further.

The TIA notes a significant increase in traffic to Paradise Shores. The Developer has noted numerous times
be

20- 4.

The Development Authority has stated quite often in the FOIP
documents, verbally in discussion with the Association Board and at the Public Hearing of March 17, that

that main access will

off

Bay View Street is listed as a primary road in the IDP and that residents were aware of this and agreed to
it during public consultation for the the BLSSIDP. It is worthwhile to note that when this IDP was presented
to us for public consult 10 years ago, the area where Paradise Shores is being developed was identified as
a small lot area or approx. 217 lots not a campground with 750 sites.

There still seems to be some confusion over the use of Bay View Street as per the Development Permit
approved at the MPC of June 27.

After the 60- day dispute resolution process between the County and both Summer Villages was
completed, both our County councillor and the CAO indicated to us that Bay View Street would be used
for emergency purposes only.

When the May 22 Development Permit was issued it confirmed this but with the emergency breakaway
gate controlled by Paradise Shores adjacent to an extension of Bay View Street. When concerns were
raised by us, the Development Authority indicated that no gate could cross a County road.
In a further

email to the CAO, it appears a gate across Bay View Street could be considered.
The June 27 Development Permit Section 16 ( c)( d)( e) shows no changes to the location of the gate but
has

Section 17 ( d) ( iv).

This clause proposes that Bay View Street would now be
open for access to Paradise Shores. How can you also have it as emergency access?
now

an added clause.

Now in the Background to Decision in the SDAB material package, there is a map that analyses the 3
different OR

options in the DP.
The Bolin Road./ Bay View Street option is outlined in green. With no
legend to indicate what that means, RSHCA can only assume it means GO. The remarks in the analysis are

intersection of Hwy 835 and Bolin Road likely to require upgrading, should be ready for
The costs are underestimated as the road is not ready for paving and that intersection would

ambiguous. (

paving).

require significant upgrades to be safe. We would even question how any TIA would recommend this.

We propose that this decision is solely based on cost estimates and not the impact on our community' s
safety and enjoyment of the families that live there.
Section 19- 40- 20- W4M ( Bolin Road) is an existing gravel road that was built for construction traffic when
our

community

purchase of

this

was
road

for Paradise Shores.
purposes

only.

being
for

expanded.

some

time.

The County and the owner have been in discussions over the
It is shocking to see this is now included in a Development Permit

It is of no value for access since Bay View Street has been outlined for emergency

It does

not provide

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

the community with an alternate emergency exit. It

Package B

has many tight

155

curves, blind turning off Hwy 835 would require significant upgrades, It would intersect with Bay View
Street in

an area

that

children

play.

It has been suggested ( not confirmed) that another gate would be

installed so traffic could not turn off the gravel road and travel west on Bay View Street, right in the middle
of our community. This is a safety issue for all and should not be taken lightly or adjusted as opportunities
arise.

1.

We proposed that a breakaway gate should run north and south across Bay View Street at the

west end of Paradise Shores and only be accessed by County of Stettler and Emergency Services.
2.

We propose that( Condition 17( d)( iv) be removed from the Development Permit. The developer

has not requested it and more appropriate access options are noted in Condition 17( d) I, ii, iii).

If County of Stettler wishes to purchase the existing gravel road, that the purchase not be
attached

to the

Development Permit

of

Paradise Shores.

We propose that the County of

Stettler needs to look at future growth of all the south shore lake communities as a whole and

3.

plan accordingly. This decision can not be made solely on economics and the County budget.
would recommend that option 17( d) ( ii) would be best suited for access for long term
planning. It benefits all those communities around the lake including Both Summer Villages and

We

the Provincial Campground at Rochon Sands.
4.

A new transportation plan reflecting the increased dwelling units should be addressed in the
upcoming BLSSIDP

review planned
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View goingSouth on BayView Street showinggravel road entrance on the left
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View where gravel road meets Hwy 835. Trying to turn left to go south on Hwy 835
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The following are pictures from the same intersections where the gravel road meets Bayview Street
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7. 3 Environmental Issues

7. 3. 1 Storm Water Management

Email thread between Julie Ruttan and CAO in regards to no approvals for stormwater and
occupany allowed

21( e) Prohibits the occupancy of RV park without the approval of AEP
rom: " Yvette

Cassidy" < ycassidy@stettlercounty.ca>

Subject: FW: PS- Public Records Request

Date: July 19, 2018 at 3: 28: 57 PM MDT
To: " Julie Ruttan" < iruttan@shaw_ca>,

"

Larry Clarke" < lclarke@stettlercoun>Y_ca>, " Cheri Neitz"

c ne itz@stettlercou nty. ca>
Cc: " Penny

and

Richard

Gaffney" < gaffneys@xolornet. com>,

"

Darrel and Mary Ann Baltimore"

darrel. baltimore@sunlife. com>, " Graham" < adamsonq@telus. net>, " Julie Ruttan" < jruttan@shaw. ca>,

Kyle& Maxine" < clubbrug@gmail. com>,

"

Maureen Kadatz"< maureenkadatz@shaw. ca>, <

mwiens225@gmail. com>

Hi Julie:

Sorry it has taken me so long to get back to you.
Please see below in green.

Thank you.

Yvette Cassidy
Chief Administrative Officer

County of Stettler
t: 403- 742- 4441 x 127
c: 403- 742- 9492

f: 403- 742- 1277
e: ycassidy@stettlercounty. ca

w: www. stettlercounty.ca
Follow
r`-

Facebook

us:

,

I
I YouTube I RSS
r ' r the environment before printing this email.

ro.

From: Julie Ruttan < jruttan@shaw. ca>

Sent: Monday, July 16, 2018 10: 00 AM
To: Yvette Cassidy< ycassidy@stettlercounty.ca>
Cc:

Penny

and

Richard

Gaffney< gaffneys@xplornet. com>; Darrel and Mary Ann Baltimore

darrel. baltimore@sunlife. com>; Graham Adamson / Kim Tillmar<
Julie Ruttan < iruttan@shaw. ca>; Kyle
Kadatz<

maureenkadatz@shaw. ca>;

and

Maxine Bruggencate<

adamsong@telus. net>;

clubbrug@gmail. com>;

Glenn and

Maureen

Michael and Angela Wiens< mwiens225@gmail. com>

Subject: Fwd: PS - Public Records Request

Yes

some on

Bold

and

in

the Board

do have

some questions ..

They are outlined under each section by ** ,

Navy ..
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Plus....

We are still confused on how occupancy of PS has been allowed based on the following 2

items from

the DP ..

We understand the DP is not approved yet..Could you explain. It is a

common question we are getting from residents.
The situation is not simple, because the development permit includes two uses:

1.

RV Park which is a discretionary use and is subject to an appeal period of 21 days, before the

development permit can be issued.

2.

Recreational

Facility— Outdoor, which is a permitted use and is not subject to an appeal period, and

which includes associated campsites. Although this use cannot be appealed, the County has not yet
issued the development permit for this use because one development permit was written for both uses.

However, the developer could insist on the County issuing the development permit for this use right now,
and as a result the occupation of the RV stalls would not be an issue.

21( e) prohibiting the occupancy of the RV Park without the installation and continued

operation and maintenance of safe, functioning on- site communal water distribution,
communal on- site wastewater collection and off-site disposal, storm water
management, garbage collection and removal in accordance with provincial legislation

and applicable approvals from Alberta Environment and Parks and/ or the Alberta Safety
Codes Authorityi and
Ail the items listed in the condition are in place. If you are referring to the storm water management

plan that is not yet approved. The storm water application that was prepared by and has the seal of a
professional engineer

but to

our

knowledge

not yet

been

approved

by AEP— there

is a process to it and it

has to be advertised first. To our knowledge construction is proceeding in compliance with the
engin:' r>ring

tt nndations.

23. The water supply and distribution system, the wastewater collection and disposal system
and

the storm

water management system [ refer

to condition 19( k)],

the individual RV stalls,

the private driving isles or streets, the parking areas and landscaping proposed for Phase 1
shall be completed prior to the occupancy of RVs into Phase 1. The ancillary uses, amenities
and the Recreation Facility- Outdoor proposed for Phase 1 shall be completed within two
years of the date of issuance of the development permit for Phase 1 [ refer to condition 24
below].

This was changed at the MPC meeting to require landscaping be completed by spring 2019 when it was
explained to MPC that trees go dormant after middle of August which is the best time to plant them.
Thanks
Julie
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From: Yvette Cassidy< ycassidy@stettlercounty.ca>

Sent: July 12, 2018 16: 10
To: Julie Ruttan < jruttan@shaw. ca>; Cheri Neitz< cneitz@stettlercounty. ca>;

Larry Clarke

Iclarke@stettlercounty. ca>
Cc: Graham ( adamsong@telus. net)
Subject: FW: PS-

< adamsong@telus. net>;

Julie Ruttan < jruttan@shaw. ca>

Public Records Request

Hi Julie:

Responses below in red.

If you have any further questions or concerns, please don' t hesitate to contact me.
Thank you.

Yvette Cassidy
Chief Administrative Officer

County of Stettler
t: 403- 742- 4441 x 127

c: 403- 742- 9492

f: 403- 742- 1277
e: vcassidy@stettlercounty. ca
w: www.stettlercounty. ca

Follow

us:

Facebook

I

I YouTube I RSS

I.!Please consider the environment before printing this email.
Original Message
From: Julie Ruttan < jruttan@shaw. ca>

Sent: Tuesday, July 10, 2018 7: 10 PM
To: Yvette

Cassidy< ycassidy@stettlercounty. ca>;
Iclarke@stettlercounty. ca>

Cc: Graham Adamson/

Kim Tillmar<

Cheri Neitz< cneitz@stettlercounty. ca>;

adamsong@telus. net>;

Larry Clarke

Glenn and Julie Ruttan < jruttan@shaw. ca>

Subject: PS - Public Records Request

We, Rochon Sands Heights Community Association, are requesting copies of the following documents
listed 1- 11) by July 16. We understand all of these documents should be publicly available. If they are
accessible online,

let

us

know

and we can

locate them

ourselves.

Please provide online or I will come

into the Stettler office for pick up .
1. The Paradise Shores Development Permit( There seems to be some confusion around what is the
actual DP- Notice of Decision ( this is not a development Permit) or Development Officer' s Report) This

document will not be available until after the 21- day appeal period has lapsed on July 26, and provided
no appeals have been submitted. If an appeal is submitted by July 26, this document will not be available
until the Subdivision and Development Appeal Board has held a hearing and released their decision.
2. AII Development Drawings,

including but
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these are all required document for a development permit according to the Land Use Bylaw**
Site Plans Please see the site plans attached to the Notice of Decision for the Development Permitavailable on the website.

This site plan does not meet the requirements of the Land Use By- law, Section 17. 4**
CO.S resnanse: Section 17. 4 states" at the discretion of the Development Officer".
Grading Plans The info can be downloaded
sc. stettlercounty. ca/ ftp/ Records/ PS Info Package. zip
Utility Drawings The info can be downloaded

from: http://

from: http:// sc. stettlercounty. ca/ ftp/ Records/ PS Info Package. zip

Please clarify if the water storage tank is above or below ground**

COS response: My understanding is that the two water storage tanks that are in place now are a
temnorrfrti m asure while they have a custom made water tank built that will be buried.
Roadway drawings The County does not require roadway drawings for private roads.
The Development Permit Report states" The driving isles are wider than the minimum
requirement" so

how is

compliance

determined

without

roadway drawings? Also, these details are

required by the land use bylaw.**

COS response: the development permit condition 3( a)( iii) is clear on the width of the driving isles.
Retaining Wall The retaining wall is part of the storm water management plan that is reviewed and

approved by AEP and did not require separate approval from the County.
The retaining wall drawings are not in the " PS Info Package" in fact, there is no mention of a
retaining wall in the Plan. AEP has not been involved to date as the Development Permit is not
approved, so where is the approval for the retaining wall? How do we know the lake is protected from
storm water run off. **

COS response: the retaining wall detail is provided as part of the information request package.

Lot layout with dimensions The " Typical RV stall" layout sketch is attached to the Notice of Decision for
the Development Permit and available on the website.

The Development Permit Report states " The RV stalls are double the minimum required size" but
how

can this

be known if the

site plan

does

not

have dimensions for

all the

lots? Also, these details

are required by the land use bylaw

COS response: the information is in the DP application and when we issue the actual DP it will clearly
state that the development must comply with the DP conditions and/ or as per the DP application.

3. Documents related to Paradise Shores that have been released as part of any FOIP request. FOIPPA
request

is

at

http://

sc.

stettlercounty. ca/
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4. Fire Safety Plan A Fire Safety Plan falls under the Alberta Safety Codes Act in the Discipline of Fire. The
Development Authority does not have jurisdiction under that Code. The County is accredited for the
Safety Code Fire Discipline and the Regional Fire Chief has the authority to require the preparation of a
Fire Safety Plan if he deemed that it was required.

Would it not be prudent for the County to get a copy of this from the Fire Chief to protect existing
county residents. It is one of our main concerns.**

COS response: A Fire Safety Plan falls under the Alberta Safety Codes Act in the Discipline of Fire. The
Development Authority does not have jurisdiction under that Code. The County is accredited for the
Safety Code Fire Discipline and the Regional Fire Chief has the authority to require the preparation of a
Fire Safety Plan if he deemed that it was required. Same as before.

5. Emergency Services Plan The info can be downloaded
sc. stettlercounty. ca/ ftp/ Records/ PS Info Package. zip

from: http://

6. Waste Water Management Plan - AEP approval It is our understanding is that AEP decided that since
the wastewater system consists of several individual systems each of which handles a volume less than
25cu.m per day, the waste water system approval was not within AEP jurisdiction but instead falls under

the Safety Codes Act Private Sewage Disposal System Regulation for the Alberta Safety Codes Authority

to review and approve. We have had conversations with AEP on this matter but have nothing in writing.
Why is occupancy allowed on the site if no approval of the sanitary sewer system is in place? Alberta

Safety Codes reports show application for tank installation- no line inspections and last inspection
shows no lines hooked up yet.

Next inspection will be done by pictures only- alarm not installed **
COS

response:

This is

a matter

between the landowner

and

the Alberta

Safety

Codes

Authority—the County

is not involved in that process.

7. Storm Water Management Plan—

AEP approval Attached is a copy of the application that the

developer submitted to AEP. AEP stated in a meeting that they will not issue their approval until the
County has issued a development permit. The info can be downloaded
sc. stettlercounty.ca/ ftp/ Records/ PS Info Package. zip

from: http://

How can the

site

be

occupied when the storm water plan

is

not approved?

The application also

states that approval must be obtained before construction starts, yet construction started months
ago.**

The storm water management plan application states it is only for 307 lots but the development
permit is for 370 lots.**

The west side of the property has a deep hole, apparently for storm water. Why no AEP
approval?**

C'OS response: The storm water application that was prepared by and has the seal of a professional
engineer

has to my knowledge

not yet

been

approved

by AEP— there is a process to it and it has to be

advertised first. To my knowledge construction is proceeding in compliance with the engineering
recommendations.
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Safety Codes Authority permits for electrical, water, and sewer systems Please see response above# 11.

How is sewer being handled now since the permit has not had a successful final inspection yet?**

COS response: Once the Safety Codes Officer signs off on the final inspection report, even though there
are conditions on that report, then the Safety Codes Officer is satisfied with the progress of the work.
If he was not, he will not sign the final inspection report.
Where are the potable water and electrical permits and final inspection reports?**

COS response: We have requested copies of the plumbing permits and have not received them yet. The
DP does it require copies of the electrical permits. However once the permits are issued, the landowner
must provide the County with copies.

Alberta Transportation response to County's request for 4 way stop on Hwy 835. Is it temporary or
permanent? The info can be downloaded
from: http://

sc. stettlercounty. ca/ ftp/ Records/ PS Info Package. zip

Directional Signage on TWP 40- 2 request to Alberta Transportation The info can be downloaded
from: http://

sc. stettlercounty. ca/ ftp/ Records/ PS Info Package. zip
Tax Assessment and any tax agreement on the Paradise Shores property The 2017 Assessment for 2018

Taxes is still at Farmland Values and a Farm Site as at December 31, 2017. The total 2017 Assessment is

152, 360.00. Currently there is no tax agreement in place.

Caveat registered on the Paradise Shores Property for financial security The County only takes a financial
security deposit when a developer is required to construct infrastructure that will be taken over by the
County as public infrastructure. In this case there is no public utilities, so it is not applicable. in the future

there will be a development agreement to construct the two stubs of Bayview Street and the two
approaches into the RV Park, and will require security deposits for a warranty period of this construction.
This document has not yet been prepared by the County.
Restrictive covenant registered on the Paradise Shores Property for riparian area protection This
document will have to be prepared by the County's lawyer, and as yet has not been initiated. In the

interim the Notice of Decision for Development Permit- conditions# 6, 7, 8 and 10 we believe adequately
protects the shoreline and riparian area.

What inspections have been done to ensure compliance?**

COS response: observation on-site shows that construction is being limited to the upland areas outside
of the tree line at the top of the bank, except for the stairs down the bank which is permitted under
condition 8.

What is the deadline for registering the covenant?**
COS response: the DP conditions 6, 7, 8 and 10 are sufficient to protect the bank and riparian areas

even without the restrictive covenant. The restrictive covenant will address not only the bank and

riparian areas but other aspects as well. There is no deadline for registering the covenant. The
covenant will have to be updated for each phase.

Thank

you,

Julie
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7. 3. 4 Wetlands

The FOIP documents indicate 2 area biologists submitted areas of concern regarding insufficient
wetland investigations. Both Kyro Ecologists and Katie Bullock had some of the same concerns
we have.

Desktop

and

field

studies

including

Flora

and

Fauna Surveys

need

to be completed— The EPP

submitted is desktop only
Proper mitigation measures to be implemented. The EPP mitigation measures are very
minimal.

Storm water construction is based on stamped drawings and not approved by AEP.
The DA has

stated

there are no wetlands in Phase 1— there are suspects areas in Phase 1.

A Wetlands assessment of the all of the wetlands in the development have not identified the
class of wetland and therefore the regulations and criteria applicable to each of the wetland

areas. On site assessment need to determine this.

Regulatory process in regards to wetlands appear not to have been followed prior to the
approval of the ASP.

These wetlands provide important landscape functions for not only wildlife and plant species
but also water. Once again due to the scale of the development and the speed at which the ASP

was approved could have a impact on the lake quality and our property values. It is the beauty
and the quality of the watershed that makes our properties desirable for us and future
generations.

We ask that field assessments be completed on he entire development to ensure the continue
health of the watershed in Buffalo lake.

Picture of standing water being pumped down Riparian Zone close to a wetland in Phase 2 area.

We have enclosed a thumb drive with a movie showing the the same pumping of water down
the riparian area towards a wetland.
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Environmental Desktop Review of the Paradise Shores RV
Resort and Potential Impacts to Buffalo Lake and the

Surrounding Area
Background

Paradise Shores RV Resort is proposing a new development( Project) located on Buffalo Lake in

the County of Stettler. The Project is a development of 757 RV long term camping sites located
along the south shore of Buffalo Lake. Stakeholders in the area have requested preparation of a
professional review of the Project and potential impacts to Buffalo Lake and the surrounding
area.

Environmental protection and mitigation are vital in any development and it is critical to ensure

that the Project meets all Federal and Provincial regulations and to maintain compliance during
all stages of construction. Paradise Shores RV Resort should demonstrate that the site is

suitable for the proposed Project and that the impacts of the development on the surrounding
area have been properly considered.
Desktop and field
professionals

are

surveys ( with
required

to

appropriate timelines) to

determine

if

the

legislation

be
and

completed
polices

by qualified

have

been

met,

demonstrate due diligence and to ensure proper mitigation measures are implemented for this
Project.

Legislation, Policy and Best Management Practices
The legislation, policy and best management practices ( surveys and assessments) relevant

within the Project area includes, but is not limited to the following legislation, policy and best
management practices.

Migratory Birds Convention Act
The

Migratory

Birds

Convention

Act ( MBCA;

Government

of

Canada [ GoC],

1994),

as

administered by the Federal Minister of the Environment, has the authority of control over
migratory birds within Canada, territorial waters of Canada adjacent to any province or
territory, and all provinces and territories within Canada. Bird species of concern are identified
under the Act. The MBCA stipulates that no active nesting site or habitat of a migratory bird

species shall be disturbed during active nesting and rearing stages, during the approximate
times of April to August. Alberta Environment and Parks ( AEP) must be consulted and a

qualified Biologist must inspect the site for active nests immediately prior to the grading of the
subject area.

Appropriate
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may then be implemented.
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Species at Risk Act

The Species at Risk Act ( SARA; GoC, 2002), as administered by the Federal Minister of the

Environment and AEP has the authority of control over Species at Risk in Canada, territorial
waters of Canada adjacent to any province or territory, and all provinces and territories within
Canada. Within the Act, the establishment and administration of the SARA is legislated in
addition to the establishment of a Canadian

Endangered Species Council. This Act also

stipulates measures to protect listed wildlife species including recovery strategies, protection of
critical

habitat, management of species of concern,

agreements and permits, and project

reviews. The Act dictates that any extirpated, endangered, or threatened species, as listed
within the Act, cannot be killed, harmed, harassed, or captured. The Act also dictates that the

residences and critical habitat of these same species cannot be destroyed or moved, and that

the critical habitat of migratory birds protected under the MBCA cannot be destroyed or
removed.

Alberta Wildlife Act
The Alberta

Wildlife Act ( AWA; Government

of

Alberta [ GoA],

2014) administered by the

Government of Alberta focuses on protecting and maintaining suitable habitat that is critical in

maintaining long-term wildlife health and viability. The AWA includes protection for listed
species, including nests and dens for listed species. The Act dictates that species listed within
the Act, cannot be willfully molested, disturbed or destroyed, including nests, dens and dams
without approval.

Historical Resources Act

A Historical Resources Impact Assessment ( HRIA) must be completed for the proposed Project

prior to any construction on the site commences and submitted to Alberta Culture and Tourism
for approval. Compliance is governed under the Historical Resources Act( GoA, 2016).

Alberta Wetland Policy

In Alberta, legislation and the Wetland Policy ( GoA, 2013) has divided the wetlands into two
separate land management zones, the White zone and the Green zone. Each zone is subject to

the Policy, restorative replacement and regulations as they apply to the disturbance or
proximity of a disturbance to a wetland ( GoA, 2016a). The Project falls within the White zone,
and as such subject to the regulations and criteria specific to the White zone wetlands as in
accordance with the Alberta Wetland Classification System( ESRD, 2015).
Riparian Health Assessment

A riparian health assessment is a method to estimate the ability of the Riparian Management

Area ( RMA) to perform a number of key ecological functions by estimating the amount of
human- caused

change

to the area. It is important to have a baseline assessment conducted
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prior to development to maintain ecological health and implement appropriate mitigation

measures. If development pressures are not properly managed in the upland region, even a

healthy riparian area may not fully protect a lake from negative impacts( North Saskatchewan
Watershed Alliance, 2015).

Rare Plant Survey

A rare plant survey, as outlined in the Alberta Native Plant Council ( ANPC), Guidelines for Rare
Vascular Plant Surveys in Alberta ( ANPC, 2012) should be conducted as part of this Project. A

rare plant survey adheres to best management practices for the province of Alberta. A rare

plant species is considered to be any native vascular or non- vascular plant that exists in low
numbers or in very restricted area in Alberta because of its biological characteristics or for some
other reason( ANPC, 2000).

A desktop search of the ACIMS data for element occurrences and the Species at Risk Act Public
Registry: Species List( GoC, 2015) website describing nationally ranked Species at Risk in Alberta
and the AEP website should be consulted to identify Species at Risk located within the Project.
Wildlife Survey

Buffalo Lake is a regionally significant lake for aquatic, semi- aquatic and land birds. A study in
2007 determined that 145 different species of birds were noted on and around the lake area

during breeding season( Prescott and Stevens, 2007).

A desktop review is required to identify wildlife and wildlife features that may have mitigation
requirements( SARA, MBCA, AWA) during and after development of the Project. This includes
the review of current habitat information for the site, review of aerial imagery and an online
search of the Fish and Wildlife Management Information System ( FWMIS). It should be noted

that the results of an FWMIS data search are not intended to be a final statement of presence,
absence

or

conditions of elements or species

in

a given

area.

The

absence

of element

occurrences or species is not necessarily evidence that occurrences do not exist in an area.
A FWMIS search was conducted for this Project Area by the author of this report on February
18, 2018. FWMIS identified 23 avian species, 1 amphibian species, and 8 fish species within a 5
km search radius ( GoA, 2018). Table 1 below lists wildlife species expected to occur in the
Project area from the FWMIS search.
Table 1: Management Status of Wildlife Species Expected to Occur in the Project Area from the FWMIS Search
Common

Latin Name

.

Alder

Empidonax

flycatcher

alnorum

American

Bs

bittern

lentiginntiginoses

American

Pelecanus

white pelican

erthrorhynchos
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Alberta Wildlife

COSEWIC

Act Status

Status

d SARA

GSOAWS

Name

SARA Status`,$

Schedule

Sensitive

Sensitive

Sensitive

Not
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at
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Baltimore
Icterus galbula

Sensitive
Sensitive

Threatened

Schedule 1

Threatened

Sensitive

Threatened

Schedule 1

Threatened

Concern

Schedule 1

Concern

Endangered

Schedule 1

Endangered

Schedule 1

Concern

No Schedule

No Status

oriole

Bank

swallow

Riparia

Barn

swallow

Hirundo

riparia
rustics

Bay- breasted

Dendroica

warbler

castanea

Black tern

Chlidonias

Sensitive
Sensitive

niger

Not at Risk

Common
Geothlypis trichas

Sensitive

Tyrannus tyrannus

Sensitive

phoebe

Sayornis

Sensitive

Forster' s tern

Sterna forsteri

Sensitive

Ardea herodias

Sensitive

Myiarchus crinitus

undetermined

Rana

At Risk

yellowthroat

Eastern

kingbird
Eastern

phoebe

Great blue
heron
Great crested

flycatcher
Northern

leopard

Threatened

frog

pipens

Special

Special

Charadrius

Piping

plover

melodus

At Risk

Purple

martin

Progne

Sensitive

Sandhill

crane

Sharp- tailed
grouse

subis

Gruscanadensis

Endangered

Sensitive

Tympanuchus

Sensitive

phasianellus

Short-eared

Special

owl

Asio flammeus

May

Sora

Porzana

Sensitive

carolina

Be

at

Special

Concern

Risk

Special
Western

grebe

aechmophorus

At Risk

Threatened

Melanitta fusca

Sensitive

Special Concern

Concern

White- winged
scoter

Brook
stickleback

Cubaea inconstans

Secure

Burbot

Lota Iota

Secure

Fathead

Pimephales

minnow

Northern

pike

promelas

Secure

Esox lucius

Secure

Notropis
Spottail

shiner

hudsonius

Secure

Catostonus
White

sucker

commersoni

Secure

Sources:

GSOAWS= General Status of Alberta' s Wild Species 2015— web access, February 17, 2018, htto:// aep.alberta,ca/ fish-wildlife/ species- atrisk/ wild- species- status- sea rch. aspx

GOC

Species at
Risk
Public
Registry (
sa raregist ry.gc. ca/ sa r/ index/ defa u lt_ e.cfm

COSEWIC/ SCHEDULE/ SARA)—

web

access,

February

17,

2018,

http:// www. registrelep-

Alberta Wildlife Act: A Guide to Endangered and Threatened Species, and Species of Special Concern in Alberta. Version 2, 2015 Online version

accessed February 17, 2018, https:// issuu. com/ esrd/ docs/ species_ at_ riskguidebook final_for?e= 12110136/ 8006392

This site is located within two sensitive wildlife areas, Sharp- tailed Grouse ( Pedioecetes
phasianellus) and Prairie Falcon ( Falco mexicanus) area. These areas provide important habitat

for these species in Alberta. Sharp tailed grouse gather in leks between mid- February to May
with

breeding

and

nesting taking
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place

April

and

May(

Package B

GoA, 2013b). In Alberta,

prairie

falcons'

173

x

3t4

rx€-

4

t P .,.*' _ ,..

3 -,

T_'SAT a„°

d

7- ,_a

'• '

f
a

._.

<,

_

it

i,.

S

1^

r

s,

w"R..

d•.

s>:$«'

s

5

breeding territory establishment usually begins in March, with egg laying occurring in mid to
late April.

Both of these species are listed as' Sensitive' in Alberta and are protected under the

AWA.
Discussion

A biophysical impact assessment ( BIA) should be conducted on the Project area to determine

potential impacts the Project may have on the surrounding environment. The developer should
demonstrate that the site is suitable for the proposed Project and that the impacts of the

development on the surrounding area have been properly considered. Detailed investigations
by qualified professionals should include:
Groundwater supply availability;
Site drainage and stormwater management requirements;
Traffic impacts;
Historical Resources Impact Assessment;

Biophysical assessment which includes:

o

Assess the environmental significance and sensitivity of existing vegetation,
wetlands, lakes, wildlife habitat and unique habitat features;

o

Historical Aerial Photograph interpretations ( wetlands, lake and land use
changes);

o

Field Reconnaissance including Flora, Fauna and Hydrology Sampling and
Surveys;

o

Detailed Wildlife Surveys for listed species;

o

Aquatic Assessment;

o

Environmental Reserve Assessment; and

o

Riparian Management Area Assessment.

A desktop review identified the piping plover as a potential species in the area. The piping
plover is listed as Endangered and protected under SARA. A detailed wildlife survey should be
conducted on this species to comply with the regulations and to determine proper mitigation
strategies.

The little brown bat ( Myotis lucifugus) which is also listed as Endangered under SARA has

historically been observed in the vicinity of the Project area. The Project area could potentially
be important spring/ summer/ fall habitat providing day and night roosting locations ( old
buildings and trees) near foraging areas( Buffalo Lake). A survey should be conducted to assess
populations in the area and to ensure mitigation measures are implemented with the potential

loss of habitat by the Project. For example, larger trees should be left intact, old buildings left in
place,

bat houses

erected on site, etc.
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The black bear( Ursus americanus) often observed along Buffalo Lake could potentially be using

habitat along the bank of Buffalo Lake for winter denning in the Project Area. A 100 m buffer is
considered best management practice for any active bear den, therefore a den sweep should
be conducted prior to any disturbance in the area to adhere to the AWA.

Owls commence mating season as early as January and are actively nesting by February/ March.
Active nests are protected under the AWA and buffer areas are required to remain compliance

to the regulations. A bird sweep should have been conducted in the Project Area prior to any
disturbance to adhere to both the AWA and MBCA.

A rare plant survey should be conducted in the Project area to determine presence/ absence of

any listed species in the area. The timeline for this survey is early June for early rare plant
survey

and

mid-

July for late

rare

plant

survey.

As a best management practice, any listed

species in the Project area should be transplanted in a similar ecosite in the surrounding area to
maintain biodiversity in the area.
Closure

If I can provide further clarification about this report, please do not hesitate to contact the
undersigned at 403. 850. 6692.
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Sharon Anderson B. Sc., P. Biol., P. Ag.
Ecologist
Kyro Ecological Consultants Inc.
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March 9, 2018

Johan van der Bank

Director of Planning and Development
County of Stettler
6602— 44 Avenue

Stettler, AB Toc 2L0

Dear Johan van der Bank:

Subject: Statement of Concern Regarding the Paradise Shores RV Resort Buffalo Lake Area
Structure Plan

It is understood that a development application has been put forward to the County of Stettler
regarding a potential RV resort situated along the southern shore of Buffalo Lake within the
NE 20- 40- 20 W4M and western portions of NW 21- 40- 20 W4M. This letter is being submitted
to

express

concern

over

certain

components

of

the

proposed

plan

with

regards

to

environmental due diligence.

There appears to be not enough consideration or compliance with the Alberta Wetland Policy
in the Area Structure Plan ( ASP), which the County has indicated multiple times needs to be
complied with. The proponent states in their ASP that the construction and operation of the

proposed development will have very minimal or no significant impacts. However, there is no
explanation as to how this conclusion was made. In addition, there does not appear to be any
consideration as to what affects the development will have on the wetlands located on and

near the property in question nor any sensitive wildlife species or rare plants and rare

ecological communities which may be present. At this time it does not appear that any groundbased surveys beyond a raptor nest survey ( completed this February) have been completed.
Although the ASP claims that it will incorporate a 30 m buffer from the lakeshore and other
named waterbodies it does not indicate what measure will be implemented to protect the

functionality

of

these

waterbodies (

i.e.,

maintenance of drainage patterns, water quality,

habitat, wildlife corridors, etc.) as well as other wetland habitat and function found on or near

the property.

It is also not clear in the ASP how the Alberta Wetland Policy Wetland Mitigation Hierarchy
i. e., avoidance, minimization, replacement) has been applied. What is the rationale as to why
the wetlands cannot be avoided? Being in close proximity to Buffalo Lake, these wetlands

provide important landscape functions for not only wildlife and plant species but also water
quality ( i. e.,
flood

sediment and

nutrient

retention,

retention and carbon sequestration
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In the Environmental Protection Plan, the mitigation measures outlined in relation to the

protection of wetland habitat and associated habitats is very minimal. There is also the
statement in Section 3. 8 Area Terrain which claims that the area where Phase 1 of the

development is to be located will not directly impact any wetland areas. If a ground- based
wetland assessment has not be completed to date this statement should not have been made

or a statement of limitations should have been included following this claim. It is assumed that
the proponent and their consultant( s) have only reviewed the provincial merged wetland

inventory. It needs to be identified that the provincial merged wetland inventory has not been
completely ground- truthed and is not very accurate in most areas. A review of satellite imagery
does reveal some suspect areas within the Phase 1 lands which should be confirmed on the

ground whether they are wetlands or not or whether they are overland drainage features.
It also appears that almost the entire area of Phase 2 of the development is wetland habitat

or associated with a wetland, with visible drainage into the lake. As per the Wetland Policy
Directives areas where permanent disturbance to wetlands are to occur should be groundtruthed where access is available and the Alberta Wetland Rapid Evaluation Tool needs to be

completed prior to a Water Act application being submitted to Alberta Environment and Parks.
Should access to a site not be available the directives do make allowances for completing
desktop wetland assessments through the use of satellite imagery as well as historical air
photographs taken from multiple years and that cover wet, dry and average precipitation
years. This assessment needs to be completed by a qualified wetland practitioner as per the
Policy. Reliance on the merged wetland inventory is not sufficient.

As the public has not be made privy to any pre- disturbance surveys that may have been
completed so far, with the exception of the raptor nest survey, it would appear that certain
regulatory processes have not be considered prior to the submission of the development
application and

ASP

which

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

is concerning.

Package B

178

Johan van der Bank
March 9, 2018
Page 3

Phase 1 Area-

Suspected Wetland Areas for Confirmation

s

d

Phase 2 Area-

Suspected Wetland Areas for Confirmation

0., ,

e,...

Note: The delineations shown on the above two images are for illustrational purposes only. They are meant to be used to
identify areas of concern and should not be used for any other purpose as they have not been confirmed using normal
processes as per the Alberta Wetland Policy directives.
It

should

be

noted

that the

red arrow
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Johan van der Bank
March 9, 2018

Page 4

Thank you kindly for listening to my concerns.
Sincerely,

Katie Bullick, B. Sc. Env., P. Biol.
Environmental Scientist/Wetland Specialist
Erskine, AB
403) 916- 4326

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

180

7. 4 LAKE USE AND BOAT LAUNCH

7. 4. 1 Floating Structure
We feel the developer may not have had enough time to understand all the regulations and
permits or simply disregarded requirements for such a large lake front development. With more
time and research, we feel the developer would become more informed with such rules and

regulations and would allow the development to be correctly permitted and regulated for the
health

of

the lake and the safety of the

public.

The following is a letter from the AEP Deputy

Minister outlining one of the permitting issues. As well as pictures of the structure.

From: AEP Deputy Minister< aep. deputyminister@gov. ab. ca>
Date: August 23, 2018 at 10: 37: 41 AM MDT
Cc: AEP Minister< AEP. Minister@gov. ab. ca>

Subject: Response from the Deputy Minister of Environment and Parks

Good morning,

Thank you for your correspondence regarding your concerns with the installation of an anchored
floating structure in Buffalo Lake by Paradise Shores RV. Honourable Shannon Phillips, Minister

of Environment and Parks, has asked that I respond on her behalf. I welcome the opportunity to
provide the following information.
According to the Buffalo Lake Integrated Shoreline Management Plan, any new public lake
access must be approved by the Buffalo Lake Management Team, which has representatives

from local municipalities. Interagency consultation is also required prior to the development of
any new boat launches or marinas. Due to its size, and because it is a commercial venture, the

floating water park requires approval under the Public Lands Act. The floating water park does
not currently have approval, and Environment and Parks staff are investigating the
development.

A letter has been sent to RV Sites Canada, communicating that the water park has not been
authorized and requires approval under the Public Lands Act. We have asked RV Sites Canada
to remove the feature until the proper approvals are obtained. The shoreline activities, which

include the boathouse, require approval if they fall on the public land' s right of way, which we
are currently investigating. As the Paradise Shores RV development is classified as a

campground, an Environmental Reserve is not required. Instead, the County of Stettler has
authority over the area and has placed a Restrictive Covenant along the lake frontage where
development is severely

restricted.
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Environmental Protection Officers are aware of the activities at the site and are working with the
developer on the issues that fall under our department' s jurisdiction. Additionally, a review of the
complaints received by our department did not indicate that trespassing or the diversion of water
was reported. Trespassing would fall under the RCMP' s jurisdiction, and the diversion of water

out of the wetlands would have required a temporary diversion licence issued by Environment
and Parks.

Thank you again for writing to share your concerns. The Government of Alberta strives to
protect our natural spaces for current and future Albertans.

Sincerely,
Eric Denhoff

Deputy Minister of Environment and Parks, and Climate Change Office
www. aep. alberta. ca
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These structures took up a larger than normal foot print on the lake and showed a lack of
understanding

about

lake

weather and respect
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One of the lake residents, Kathy Fix, witnessed a wind gust over turning part of the structure and
trapping three young boys under it. There are no life guards and the structures aren' t fastened

to prevent this from happening. Thankfully, there was a person to help the boys and we didn' t
have

a

tragedy

on

the lake.

Rules and regulations are designed to help keep environment and

public safety.

Kathy Fix to What' s up at Rochon Sands
August 19 at 8: 39 AM •

We were at the Paradise Shores Aquaglide thing yesterday with three eleven year old boys. The water
became very rough and the large bouncy thing in the middle was picked up by the wind and flipped.
Apparently there were 3 kids trapped underneath. A teenager swam under and helped them out is what

our boys said. We had just put an adult in the water to help get our boys to shore but it could have been
an awful incident. As far as I know, everyone was okay. Be careful if you go there. For sure, don' t drop
your kids off and not watch them."

There is also no public access to the water structure and therefore people are accessing this
structure from the water, creating boat traffic and possible injure with swimmers and boats.

The developers lack of respect is illustrated on this shoreline as well, when they cleared
vegetation

and

add

sand

by

the lakes edge

where

the

floating

structure was

located.

The

development authority has not stopped this developer from doing so even though it is stated in
the development permit it would not be allowed

5.

No natural mature or emergent vegetation that existed along the lake bank and within
riparian areas on the property prior to construction start shall be cleared within a minimum of
40m ( 131 ft.)of any water body, water course, riparian area or provincial water management
right-of-way, or such additional distance as may apply where the removal of natural

vegetation could have a negative impact on the water body or water course. Notwithstanding
the above, a lesser setback distance where no clearing is permitted, may be allowed by the
Development Authority if it is supported by the recommendations in the Wetland Assessment
for Paradise Shores prepared by Aquality Environmental Consulting Ltd. on March 16, 2018
and as may be updated for future phases. The location and boundaries of wetlands and
riparian areas on the property shall be determined in accordance with the said wetland
assessment

21. The landowner shall enter into and comply with the terms and conditions of a Restrictive
Covenant with the County for Phase 1 area regarding the following:
c) restricting the use and disturbance of the shoreline, bank of Buffalo Lake and riparian
areas and wetlands elsewhere on the property, subject to recommendations from the Wetland

Assessment for Paradise Shores prepared by Aquality Environmental Consulting Ltd. on March
16, 2018

and as

may be

updated for future phases;
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7. 4.4 Boat Launch Safety
This development in Phase 1 alone, brings 370 lots to the south shore of Buffalo Lake. With this

number of lots, it is expected that there will be an additional 278 more boats on the south shore
of

the lake, even though there have been no new

boat launches

or upgrades.

When weather

changes quickly on this large lake, boaters need to get off the lake quickly. With the increased
number of boats and no more boat launches the line ups at boat launches will put more boaters

at risk and in unsafe situations. Paradise Shores has already had one incident with Dave Hamm' s

boat sinking. This incident could have caused injury and affected lake health.
The development permit needs to ensure that more boat launches are created or upgrades are
completed

to currently launches to handle the

extra

capacity

of

boaters.

The Development

Authority has allowed occupancy and put the public at risk without having the capacity to handle
the increase in

boating traffic as well as parking for boaters and their trailers. The developer
should ensure there is capacity on boat launches and parking lots to handle the large number of
people they are attracting to this development.
Buffalo View Estates boat launch

This marina is not functional as a high density boat launch as it has a poor design. The launch
road access is very long and has to be backed down the entire way with very little room to
maneuver and once navigating down the extremely long access in reverse you then need to make
a sharp turn in order to get the boat parallel with the dock. With larger boats, the sterns will sink
in the water before the bow is floating due to the excessive steep grade of the launch under
water. There is not enough room to back your boat straight into the water and maneuver a turn
to leave the marina into the lake.

There are no separate in and exit roads into the marina. There is no parking for vehicles and
trailers. Users would be parking illegally along Bay View Street eliminating a walking path, causing
people to go around parked vehicles into the middle of Bay View Street.
The existing 6 stall parking lot is zoned as Municipal Reserve and is improperly assigned for
parking. This parking area is not large enough to accommodate vehicles and a boat trailer.
Due to this poorly designed launch the solution would be to remove BVE marina as an option in
the development permit.

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

184

7. 5 Emergency Services
7. 5. 1 Fire

The risk of fire is quite significant for all the communities around the lake including Paradise
Shores. We are encouraged by the County requesting that the developer to establish protocols
with

the Stettler Regional Fire Chief, Mark Dennis.

Our neighbourhoods are considered

unprotected as it could take up to 45 minutes for a fire response team to get to us. The cost of
insuring our cabins and homes reflects that.
The scale of this development increases this risk significantly. Up to 750 BBQ propane tanks
and outdoor fire pits... Let alone the fuel storage on site, in boats and and vehicles. What plans
are

in

place

to increase staffing and response times

during

seasonal usage?

What programs are

in place on site to advise the residents of fire bans and to communicate risks in the area?

Nothing about these protocols has been shared with neighbouring communities. This lack of
communication creates confusion and anxiety to our residents. What protections are in place
for

all

the residents?

Will those protections stop fires from spreading into adjacent

communities.

7. 5. 2 Health Services

Paradise Shores has completed an Emergency Response Plan. We propose this plan is
inadequate as it primarily deals with the Emergency while on the site during construction or
temporary RV occupancy. Nothing has been prepared on the who, what, where after the fact.
The health service community in Stettler is understaffed as it is.
EMS response times are slow due to a central dispatch system and our ambulances are not
often in Stettler.

The Emergency at the Stettler hospital has very long wait times and often only one doctor on
call to service the patients.

The physicians have voiced their concerns on many occasions, privately and publically, on how
they are to handle up to 3400 additional people during the summer months. They are short
staffed as

it is due to

family

vacation

time. ( See attached letter)

No consultation has been done with the medical teams at Health Services in Stettler on how to

deal with a sudden increase of up to 3400 seasonal residents. Has the County/ Province
considered budgeting in the future for extra staffing forJuly and August?
All of this puts the entire population of the County of Stettler at risk of not being treated in a
timely

matter, whether

that is at the
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7. 5. 3 Policing and Enforcement

The scale of this development brings so many issues for our law enforcement
people.

Rural Crime is increasing.
Vacant homes and RV' s increasing our risk of damages and theft.
Geographical size of the County of Stettler vs the number of RCMP to enforce.
Grappling with funding and staffing for seasonal shifts in population.
Boating Safety

We have seen no evidence of communication with RCMP in how they will be
dealing with the high increase in he seasonal population.
The Association does recognize that these are private matters that the developer

has a responsibility to consider but it does not absolve the County administration
from protecting all the residents of the County. The County is a critical piece of by
coordinating all these services, funding and communication to existing residents.
We request:

County and Developer Consultation with RCMP, Health Services and RCMP

County assist with organizing funding for seasonal staffing
County to communicate any plans with all County residents
Developer have appropriate Fire protection infrastructure on site

Developer have trained first aid or medical on staff site during summer season
Developer have security staff on site during summer season
Developer to have a communication plan to keep residents up to date on Alert
messages
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August 11, 2018

Secretary Subdivision and Appeal Board
County of Stettler
y

sidy a@steulerc nutyca

Re: Rochon Sands Heights Community Association Appeal of Development Permit
Number DP 18001

As family physicians in Stealer, we wish to respectfully express our concern regarding
the proposed Paradise Shores Resort at Buffalo Lake. The intent of this letter is not to

oppose the development per se, but rather to encourage due consideration for the impact

on our local health care services. We understand that Paradise Shores could bring several
thousand people to our area during the summer months. How will our emergency room
handle the increased number of visits that will result? At present, it is not uncommon for
our acute care ward to operate at over-capacity. How, and where, will the additional

patients he accommodated? Is there funding in place for extra staff on busy summer
weekends?

It is also important to bear in mind the consequences for emergency services. In the event
of a disaster such as a tornado or grass fire, how will residents be notified and evacuated?

Ifnot already in place, Paradise Shores Resort should have a clear emergency
preparedness plan. On a daily basis, how will we deal with the additional stress on local
ambulance and police services, which are already stretched to the limit?

Thus far, there has been no formal consultation with the medical staff who care for
seasonal visitors and local residents alike. We ask that this consultation take place before

the Paradise Shores development proceeds further. If we do not consider and plan for the

impact of this population influx on our local medical services, Patient care in Stettler.may

be negatively affected.
Sincerely,

Kimberly

Chapman

Pieter Bouwer

1//
y1
Phil Vogel
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7. 7 Development Application Process
7. 7. 1 Decision Process

For a development of this size and nature, the county should have engaged with citizens well in advance
of

the Land Use Bylaw Amendments, ASP, and especially the DP.

Usually, open houses and design

charettes provide opportunities for people to raise issues and have these issues addressed well before
an

application

for

a

DP is

submitted.

The developer also benefits from understanding community

standards and what services and amenities the community enjoys that may be affected by a a proposed
development.

By the admission of the Development Authority, this development and all the planning documents
required to approve this development proposal on these lands were rushed through to accommodate

the developer. By the admission of the Development Authority, normal planning and consultative
procedures were

not

followed.

The Development Authority clearly demonstrated bias toward the

development and normal opportunities to address valid community concerns were not made available.
When citizens did become aware of the development proposal, it was too late. They were now put in
a conflict position and their only mechanism to be heard was through the public hearing process. Their

questions raised before and at the public hearing went unanswered, and it was made obvious to
community members that the Development Authority' s mind had been made up that this development
proposal would be approved by the Municipal Planning Commission prior to the Commission' s input
and prior to it being put before Council.

The Development Authority' s bias was clearly used to influence Council' s decisions about the ASP and

Land Use Bylaw amendments that became necessary if this development were to proceed. Council may
not have been adequately informed about all the provincial and federal laws that come into play when
developing in proximity to lakeshores, and as a result, they may not have required all the economic or
environmental assessment studies required to make their decision. It is not clear that these lands are

suitable for the intended purpose of a large RV park, and meaningful consultation going in may have

helped people to address this issue. We simply do not know. As the Development Authority was
pushing for approval, Council would have relied on the biased opinion of its employee and may have
disregarded the need for compliance with provincial or federal laws- again, we simply do not know. As
well the Municipal Planning Commission may not have imposed terms and conditions on the
development to

ensure that

community issues

were addressed.

We are aware of a number of impacts

on the community, social, economic and ecological impacts that, if not addressed through the

Development Permit, will lead to conflict between the existing community and the owner of the RV

park, for example impacts on water supply, roads, retail outlets, and recreational and emergency
service amenities

The MGA, section 640( 6) clarifies that the Development Authority should consider whether a proposed

development unduly interferes with the amenities of the neighborhood, or materially interferes with
or affects the use, enjoyment or value of neighboring parcels of land. We believe that the lands are not
suitable

for the

purpose of a

large RV Park,
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of the neighbor and our use, enjoyment and the value of our properties.

It is not sufficient for the

Development Authority to have disregarded our concerns and influenced the Council to amend the Land

Use Bylaw, and adopt the ASP in order to push this development through against community concerns.
It has been stated that, the purpose of a public hearing before Council is to
allow proponents of each side to have reasonable access to all relevant reports and materials provided

by the parties over the course of consideration of the rezoning application including during the course
of the hearing. If the local government has required an applicant to provide impact studies or similar

material of a complex nature, the documents must be made available sufficiently in advance of the
hearing to provide a reasonable opportunity for members of the public to review the material and
prepare submissions on it."

However,

none

environmental

of

the

impacts

community
statements,

members

were

provided

with

any documentation,

such

as

lake management plan amendments, IDP amendments and

agreements, and storm drainage management plans before or during the public hearing. We were put
in the position of not knowing if our concerns were even heard, and clearly they have not addressed at
any time.
It has also been stated that:

Interested parties must not only be given the opportunity to be heard but also to present their case,

subject to reasonable procedural rules such as the right of others attending the hearing to witness the

presentation. They must also be able to comment on all material considered by the elected officials
who are acting in the nature of judges. This means the council or board members must not communicate

privately with any party in the hearing or consider material not available to the proponent or an
interested party."

We don' t know if Council received any of the studies or reports that would usually accompany a
development of this size and nature in proximity to our lake. We were and continue to be at a

disadvantage and could not adequately prepare for the public hearing, and for this appeal.
We submit that the Development Authority demonstrated bias in his approach to pushing this
development through. We have had a clear apprehension of bias throughout the process. Bias means

that the Development Authority has " stated that his or her mind was already made up, no plaintiff or
defendant in the

case would

feel the

hearing

was

fair."

The materials we received from the County

through the FOIP application clearly demonstrate bias. A case where bias was tested in a planning and
development matter in BC was in Save Richmond Farmland Society v. Richmond, where a councilor was

alleged to have a closed mind and claimed before the public hearing that " council had made up its
mind".

However, the BC court held that a politician does not have to enter the hearing with " an empty

mind".

Elected officials are entitled, if not expected, to hold strong views on the issues to be legislated.
Clearly, local elected officials are entitled before the hearing to individually listen to their constituents
and

their

concerns.

"

They

must
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respond appropriately to valid community concerns, and change their minds as required in the best
interests of the community."

But, is a Development Authority entitled to present only one option or push through a development
approval while disregarding community concerns- a Development Authority is not Council and acts as

an independent employee tasked with providing the very best planning process and proposal to Council
that

indicates

all options.

Is a Development Authority able to use his significant bias to influence a

Council decision to the extent of rushing normal procedural and substantive issues through? Yes, we
feel it is possible.

We submit that the Development Authority, in this case, has worked with the developer in such a
manner, that

his independence ( paragraph 9
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The Code

of

Conduct for the Canadian Institute

Development

Authority in

this case) must "

of

Registered
d P tanners indicates that planners ( the
g

practice in a manner that respects the diversity, needs,

values and aspirations of the public as well as acknowledge the inter-related nature of planning
decisions

and

the

consequences

for

natural

and

human

environments."

We

submit

that

the

consequences of this development on our social, economic and environmental well- being have not
been properly studied or addressed in this Development Permit. The code also provides that " planners
must provide independent professional opinion to their clients, employers, the public, and tribunals as
well

as

undertake

preparation."

planning

services

diligence

with

and

render

services

with

appropriate

We submit that the required independence was not shown in this case, to the detriment

of Council as decision- makers and to us as community members who will have to absorb the
consequences

of the

Development

Permit

inappropriately
adequately

prepared

protects

Development Permit.

the

amenities

of the

We do not believe that the

neighbourhood

or

our

use,

enjoyment and value of our properties.

Further, the Code of Conduct for Alberta Registered Professional Planners. lists a Code of Professional
Conduct, as follows:
Code of Professional Conduct

1 A regulated member must conduct himself or herself in a professional, ethical and responsible manner.
2 A regulated member must act in accordance with all applicable legislation and other laws.

3 A regulated member must maintain currency in the knowledge and skills necessary to carry out the
practice of planning.

4 A regulated member must report any incompetent, illegal or unethical conduct of any member to the
appropriate authority.

5 A regulated member must act in the best interests of the client and provide professional services with

integrity, objectivity and independence.

6 A regulated member must hold in confidence all client information unless the member is permitted by
the client or is required by the Act or any other enactment or by order of a court to disclose the
information.

7 A regulated member must continually seek further knowledge in the theory and practice of planning
and all other matters that enhance the reputation of the profession and the regulated member.

8 A regulated member must refrain from engaging in any business practices that detract from the
professional image of the Association or its members.

9 A regulated member must refrain from serving a client under any terms or conditions that would impair
the member' s independence.
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The following e- mail chain, from the FOIP document( p1100- 1105), is with the Development Authority
trying to get the Director of Engineering and Public Works to follow along with the same thoughts on

the development and support the Development Authority when speaking with council or in public.

The Director of Engineering for the county brings up several concerns about the development and the
minimal details, stating they are short of the requirements of the guidelines for the County. Also
raising concerns about the impact of 370 stalls and the time required to complete all the work that is
left short.

The Director
significant

of

Engineering for

the

issues going forward."

County

also states, "

the shortcut through the process can lead to

Throughout this e- mail the Director of Engineering shines a light on

several issues that the public also shares with this development.

From: Johan van der Bank

Sent: Wednesday, January 31, 2018 2: 29 PM
To: Dennis Nelson < dnelson@stettlercounty.ca>; Garth Ennis< gennisPstettlercounty. ca>; Terry
Best<

tbest@stettlercounty. ca>; Lorraine Hankins < L nkinsPstettlercounty. ca>; Niki Thorsteinsson

nthorsteinssonPstettlercounty. ca>; Quinton Beaumont< abeaurriontPstettlercounty. ca>; Rick

Green < r

r=

Dstettlercounty. ca>

Cc: Yvette Cassidy< ycassidyCT stettlercounty.ca>
Subject: Paradise Shores Area Structure Plan

Please find attached for your review and comments a proposed area structure plan for the NE- 2040- 20- W4M.

Your comments are required by February 9, 2018, please.
Thank you
Johan

Johan van der Bank, RPP, MCIP

Director of Planning and Development

County of Stettler
t: 403- 742- 4441 x 112
c: 403- 741- 8842

f: 403- 742- 1277

e: ivanderbankastettlercounty.ca
w: www. stettlercounty. ca
Follow

us:

Facebook

YouTube I RSS

Please consider the environment before printing this email.
This electronic message and any attached documents are intended only for the named addressee( s). This

communication from The County of Stettler may contain information that is privileged, confidential or otherwise
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. If
you

have

received

this message in error,
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From: Rick Green

Sent: Wednesday, February 7, 2018 8: 41 AM

To: Johan van der Bank< ivanderbank(a) stettlercounty. ca>
Subject: RE: Paradise Shores Area Structure Plan

The level of detail for all areas of development concern seems minimal and short of the

requirements of the guidelines for the County. In that this is not a subdivision, but rather another
campground" we still need to ensure at some point in the process that the impact to all service
areas

for the full

site

is thoroughly detailed

as

the site has its

detailed design

completed—

preferably

in advance so that good information is available to aide in decision making.
The comments I am providing should be considered " high level" as the specific details will need to be

developed and there will be many areas of concern raised through the process. Given the scale of

the development, I feel that the studies they plan to submit through the phase 2 development
permit should be completed up front. With 370 phase 1 stalls planned, there can still be significant
impact and the time required to complete all the work has been left short. If much of the work is left

to later phases, the shortcut through the process can lead to significant issues going forward.
Environmental& Storm water:

3. 2 indicates natural drainage west to east and land to the south dropping south of the property.
This does not appear consistent with the elevation contour data provided on County Webmap.
The IDP documents suggest onsite detention would be required. Planning for storm water will need
to address pre &
post development rates and the current drainage scours present ( one is eroding
adjacent land to west). 3. 2 is suggesting minimal impacts and little required efforts to maintain
conditions— likely more effort will be required than what is eluded to in the text. The change to
roads, hard landscaping and roofs etc. will have a significant impact of the storm water scheme that
will need to be addressed going forward.
Plans

show a

12'

sound

barrier

on west

limits— is there supporting analysis that suggests 12' is

enough or maybe remove the size and let detailed design of proper sound attenuation govern what

is required if not done already.
Guidelines call for a Phase 1 Environmental Site Assessment as part of the ASP.

Recommend

requirement of a

scours and erosion

Geotechnical investigation to be included in ASP—

mainly due to the

already occurring.
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Transportation & Approaches:

3. 3 suggests holding off on road dedication. Text in both IDP documents suggests the need for 2

ways out and connections for safe vehicular use and emergency management. It appears they plan
to have

an

internal

laneway

adjacent

to the "

future"

road—

might consider use of available land to

access internal lanes off the new road on south boundary. Might be best for all involved to have this
road on front end of the development and not put off.

There has been little to no discussion on the greater transportation network and this developments'
impact on it. At this stage or through detailed design stages, access to site and the greater network
impacts will need to be identified through a TIA.

Sewer:

Water/

In that a well is proposed, suggest a requirement for the developer to provide a hydrological
investigation as part of the ASP.

Similar to the BVE system, and referencing the statutory documents in place, it may be prudent to
require a water supply system ready to connect to the available rural water( tanks and distribution

facility) rather than a well supply and private system going forward.
On the sewer end, they are proposing a truck to remove waste to the Red Willow lagoon—
configuring the communal system to connect to a future force main should be considered ( similar to
BVE). The concern ( whether trucked or piped) will be the capacity of the Red Willow lagoon and its

ability to accept the volumes for such a development. There will need to be some conversations on

cost responsibility for expansions to or creation of new lagoons to accept this volume of waste.
Consideration to a single tank fed by low pressure sewer at the east boundary of the site for truck
access may be a more suitable solution than running sewer trucks throughout the development—
food for thought.

Rick Green, R. F. T., P. L.( Eng.)
Director

of

Engineering&

Public Works

County of Stettler
t: 403- 742- 4441 x 143

f: 403- 742- 1277
e: rgreen( astettlercountv. ca

w: www.stettlercounty. a
Follow

us:

Facebook

I

i% Please consider the

I YouTube I RSS
environment

before
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From: Johan van der Bank

Sent: Wednesday, February 7, 2018 11: 57 AM

To: Rick Green < rgreenPstettlercounty.ca>

Cc: Yvette Cassidy< ycassidy@stettlercounty.ca>
Subject: RE: Paradise Shores Area Structure Plan

Rick, thank you for your comments.

I have somewhat of a different approach to this, not saying this way or that way is correct or wrong.
Due to the potential that this application process could become a difficult one with lots of confusion
and an IDP dispute not ruled out, I think we should discuss this with Yvette before the Council

meeting, so that Administration has their heads wrapped around this the same way and stand on the
same page.

I approached this as follows:
1.

The area structure plan is not of a format or standard that one would typically expect if it
were prepared by a professional planner or engineer. It does however in content meet the
statutory requirements of an area structure plan in the MGA.

2.

The area structure plan does not meet the format or standard of an area structure plan as

required by the County' s planning and subdivision guidelines and some policies in the two
Buffalo Lake IDPs. The planning
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for multi- lot subdivisions. I cannot agree that the planning and subdivision guidelines must
be applied to this application. Regarding the two IDPs, an area structure plan is required for
this development permit, however the requirements in those policies are not all applicable
to this development, again because it is not a multi- lot subdivision.
3.

Since it is not a multi- lot subdivision and the County will not be taking over the on- site
water, wastewater and storm water systems as public improvements, and may possibly bring
a water (and wastewater?) system to the property line at some time in the future, I do not
think that the County has any right to insist on detailed design drawings for those systems,
except that it must be designed in a manner that would facilitate future connection to a
municipal system if and when it is available.

4.

The same goes for the groundwater well. Section 23 of the Water Act that requires a
hydrological investigation applies to a subdivision that results in six or more parcels per

quarter section. When it is a private campground it is not a County issue, but an issue that
the developer must address with Alberta Environment and Parks. Previous legal advice that I

was given years ago ( incidentally by the same counsel that the County presently retains)
advised that a municipality cannot make their land use approvals subject to approvals from
another jurisdiction for matters that the County does not control.
5.

As for connecting the proposed campground to the BVE municipal water system, the two

IDPs require that only if it is practically possible, and as we had discussed before regarding
water cistern design sizes in BVE, it likely is not possible.
6.

As for requiring that the develop design the on- site waste water system to connect to a

future force main, I could agree to that if the County has some timeline available for bringing
a force main to the property boundary and extending it to Red Willow lagoon. I am not in
favour of taking a position that would be similar to what the County recently criticized the
Town over, i. e. imposing off-site levies for a sewer line which would likely not be built in our
lifetimes, if ever.
7.

As to the capacity of Red Willow lagoon. Logically an RV stall cannot have the same design

volume for waste water as a single family dwelling. The 350 dwelling unit capacity of the Red
Willow lagoon could therefore be considered at a higher capacity when the source is a RV
campground. Is it possible that you could look into the design standard for effluent volume

for an RV campground compared to single family dwelling? Also, Red Willow is not the only
lagoon in the

area—

the Town lagoon

has lots

of

capacity—

I recall a design capacity of

10, 000 to 15, 000 people. The developer is responsible to obtain AEP approval for a collective

waste water system. Just like 01' MacDonalds Resort, the County does not get involved with
private waste water.

8.

As for requiring a Phase 1 ESA, the planning and subdivision guidelines requiring this apply
exclusively to a multi- lot subdivision, where municipal public improvements are to be
constructed andrivate
p

fee

simple
p

lot

subdivided—

in those instances there is a real interest

from a County and future private landowner perspectives to require an ESA.
9.

I agree with requiring a geotechnical investigation for any permanent structures near the

top of the bank, but I cannot agree with requiring a study for the RV stalls that are set back
30m from the property boundary which puts them on the top of the bank, with a road and a
walkway between the top of bank and RV stalls. However, I am not an engineer, and if you
want to make this requirement, I will incorporate it in my recommendation to Council. We
need

to discuss this.
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10. The road dedication is an immediate requirement, if only for emergency access. I do not
think, and I believe the developer would agree, that the internal block roads ( private lanes)

should each intersect with a public roadway along the south, if that is what you meant.
11. There has been a lot of discussion on the greater road network and the potential impact of
the

proposed

development— I have forwarded or copied you and Yvette on multiple emails

regarding this between the County and AB Transportation. We need to discuss this.
12. From day one I have advised the developer that these items (water, waste water and storm
water) will be his responsibility to address with Alberta Environment and Parks. I was
assured verbally that they are addressing that (through Osprey Engineering).
I

am sure we can

discuss this to the

point where

Administration

speaks

from the

same page— the

County cannot go into this process with different viewpoints from different departments.
Johan van der Bank, RPP, MCIP

Director of Planning and Development
County of Stettler
t: 403- 742- 4441 x 112

c: 403- 741- 8842

f: 403- 742- 1277

e: ivanderbankCa_stettlercounty. ca
w: www.stettlercounty.ca
Follow

us:

Please

Facebook I
consider

the

:

s I YouTube I RSS

environment

before printing this
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Please consider the environment before printing this email.
From: Rick Green

Sent: Wednesday, February 7, 2018 1: 27 PM
To: Johan van der Bank< jvanderbankPstettlercounty. ca>
Cc: Yvette Cassidy< ycassidyhstettlercounty. ca>
Subject: RE: Paradise Shores Area Structure Plan

Hi Johan,

The request for comments was internal, and as such the responses should be contained internally as
well. As discussed with Yvette, I would not expect that my comments, that were intended to provide
some guidance to you on matters that may not be entirely your expertise, be presented verbatim
externally or to Council.

I would think that you will take any comments received and formulate your recommendations to
both MPC

and

Council

on your own—

and I am quite happy to stand back and provide support for

any decisions on if/ how the County decides to push forward with this proposed development.
Rick Green, R. E. T., P.L.( Eng.)
Director

of

Engineering&

Public Works

County of Stettler
t: 403- 742- 4441 x 143

f: 403- 742- 1277
e: rgreen@stettlercounty. ra
w: www. stettlercounty. ca
Follow

us:

I,Please

Facebook
consider

I

I YouTube I RSS

the environment before printing this
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The following e- mail from the Development Authority is telling the Director of Engineering that the email explaining the Director of Engineering' s concerns and recommendations of how large the

Paradises Shores development is and the procedures perhaps not being recommended should not be
shared with the council or the public. The Development Authority is asking for" comments that do

not raise the issues" that have been pointed out. The Development Authority also suggests" a few
tweaks" to the Director of Engineering' s original comments so that there are no issues raised.

From: Johan van der Bank

Sent: Wednesday, February 7, 2018 1: 49 PM
To: Rick Green < rgreen@stettlercounty.ca>

Cc: Yvette

Cassidy < ycassidy@stettlercounty. ca>

Subject: RE: Paradise Shores Area Structure Plan

Rick, I

get what you mean,

but

if I am asked publicly or by Council in camera or at a dispute

resolution meeting with the other municipalities if this application was referred out to all County

departments, and what their comments were, I am going to want to pull out a written statement
from your department among others, and I don' t want that to be the email that I have from you now
there are too many issues as I have tried to point out. If you want to take the time to read the draft

report to Council, it may become clear what I mean by this, as also explained in my earlier email.
I am the last one who would ever ask that someone' s professional comments must be revised, but I
do think we need to acknowledge that perhaps there needs to be a few tweaks/ clarifications made
to your original comments, so that I have proof of internal department referral and comments that

do not raise the issues that I have pointed out. Or, if you can show that my take on the items
discussed in your comments and my reply to that, is problematic, then perhaps some changes to the
draft Council report would be prudent.

My intent here is that we speak from the same point of view.
Any thoughts on how this could be accomplished?
Johan van der Bank, RPP, MCIP

Director of Planning and Development
County of Stettler
t: 403- 742- 4441 x 112
c: 403- 741- 8842

f: 403- 742- 1277

e: jvanderbank@stettlercounty. ca
w: www. stettlercounty.ca
Follow

us:

Facebook I

I

YouTube
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Timing of Development Permit Approval

July

19, 2017

Pelican View Estates Developer introduces Mark Burke from RV Sites

to Tim Fox ( previous CAO) and DA

August 17, 2017

Meeting with CAO, DA and Mark Burke from RV Sites Canada

Sept. 5, 2017

Dave Hamm indicates pending purchase of development area

Month

Developer gets 1st draft to DA

of

Nov, 2017

Jan 18, 2018

DA

notifies

Rick Green

and

CAO( Current) -

The developer is gearing up with

marketing and preliminary sales in order to open Phase 1 ( 350 RV stalls) by the
May 2018 long weekend.

Jan. 29, 2018

Developer at RV Show in Calgary with Marketing material and signing
leases

Feb 7, 2018

Draft report to Council and Rick Green

Feb 14, 2018

RV Sites Canada Delegation

Feb 28, 2018

Dave Hamm
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March 2, 2018

Meeting with the Buffalo Lake Intermunicipal Development Plan committee,

consisting of Councilors from Stettler County and the other four municipalities—
Lacombe County, Camrose County, Summer Village of White Sands and Summer
Village of Rochon Sands.

March 6, 2018

60 Day Dispute Process started with Both Summer Villages

March 17, 2018 Public Hearing

March 28, 2018

Meeting with Municipal Planning Commission ( same people as Council) to
review and consider approval of development permit application.

May

5, 2018

May 9, 2018

60 Day Dispute Settled
2nd

reading ASP and Rezoning

May 22, 2018

MPC— DP was to be presented but cancelled

June 27, 2018

MPC

July

20

Meeting— Notice of Decision for DP

Appeal period closes

August 16, 2018 SDAB— Appeal

August 28, 2018

Stop

Work Order-

submitted

to

County lawyer— to be reviewed at MPC

meeting in September
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7. 8 Development Impacts on Adjacent Properties

7. 8. 1 Buffer Zone
The

east end of

Bay

View Street is

where our

community

meets

the

boundary

of

Paradise Shores.

The

residents that border this boundary are new residents to the area. They bought their lots through auction
in 2017, before Paradise Shores was public knowledge.
We think the pictures speak for themselves. Would you want a home beside this? What happens when
the weeds start to grow?

A post and rail fence has been added since our original appeal document was submitted. The fence, while

more attractive then barbed wire does not protect small children from entering the pit.
The view from Island View Close is that of the rear end of RV' s, a pit with the potential for weed growth

and water from storms. Noise has increased especially in the evening. Without a protective fence and an
appealing buffer, our residents feel their property values will decrease. Instead of rolling farmland
for a view they have a hazardous pit and rows of trailers in a commercial camp ground subdivision.
eye

The intensity and scale of this development would necessitate a transition and a buffer needs to be
provided to mitigate any adverse affects on landowners adjacent to this development

1.

Proper safety fencing around storm water pond

2.

Have site lines for property owners improved by planting Evergreen and native trees along
Island View Close

3.

Include this area in a Landscaping Plan

4.

Landscaping

Plan

needs
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Google Maps

Page 1 of 2

Rochon Sands and Paradise Shores Area
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7/26/2018

Council Policy
Classification

Policy No.

Public Works

PW 2.17

Policy Title

Engineering Design Guidelines and General
Construction Specifications
Approved By:

Council

Effective Date:

Revisions:

October 9, 2013

Purpose
To establish Standards and Guidelines for any development of municipal infrastructure or
improvement to municipal infrastructure. Municipal infrastructure is infrastructure owned
and/or maintained by the County of Stettler No. 6.

Statement
Standards and Guidelines are imperative to ensure a viable future for all municipal developments
and improvements in the County of Stettler No. 6.

Procedure
1.

Refer to the Red Deer County ‘Design Guidelines & General Construction Specifications’
(January 2006) for the minimum standard when designing and constructing municipal
developments and improvements, except where this policy references exceptions to that
document.

2.

Enforcement of the ‘Guidelines and Specifications’ including the exceptions referenced in
this policy will be monitored by the County of Stettler No. 6. Failure by the Developer to
comply with the Guidelines and Specifications will result in a Stop Work Order being issued
until such time that the County of Stettler No. 6 conditions are met.

3.

The design plans submitted to the County by the Developer shall include a detailed
construction time schedule and cost estimates prepared by the developer’s engineer for
commencing and completing all municipal improvements that the County has deemed
necessary for the development of the Subdivision Area.

4.

If the County does not approve the design plans submitted to the County by the Developer,
the Developer shall revise the design plans to the satisfaction of the County, and shall not
be entitled to refer any matter of dispute or difference to arbitration.

Council Policy Manual: Public Works Policy 2.17 –
Engineering Design Guidelines and General Construction
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5.

The Developer shall be entitled to construct the municipal improvements in accordance
with the design plans once such plans, including the construction time schedule and cost
estimates, have been approved by the County.

6.

Once approved by the County, the design plans shall not be changed without the written
approval of the County.

7.

The following overrides and/or is in addition to ‘Section 2 (Construction and As-Constructed
Drawing Standards)’ in the Red Deer County ‘Design Guidelines and General Construction
Specifications’:

8.

a.

A Standard Details drawing must be included in the Construction and As-Constructed
drawing set. The Standard Details drawing may include typical road cross-sections
(refer to Policy 5.9 – Road Specifications), trenching details, pavement structure,
valve details, manhole details, legal subdivision registered plan numbers including lot
and block numbers, etc. The sheet size is to match that of the other plans. The scale
of individual details will be commensurate with the amount of information to be
shown along with clarity and legibility.

b.

Add a note on every plan/drawing, stating that all construction material
specifications shall comply with the County of Stettler No. 6 minimum specifications.

c.

All As-Constructed drawings must be received by the County of Stettler No. 6 prior to
issuance of a Construction Completion Certificate (CCC). The County of Stettler No. 6
must approve the drawings prior to the Developer issuing final copies of the
drawings to the County of Stettler No. 6.

d.

The digital file of the As-Constructed drawings must be in the same format as or in a
format compatible to the format currently being used by the County of Stettler No. 6.

The following overrides ‘Section 4 Area Structure Plan’ in the Red Deer County ‘Design
Guidelines and General Construction Specifications’ in its entirety:
a.

9.

A developer may be responsible for preparing a detailed area structure plan or
outline plan as a pre-condition for the subdivision of land. Refer to the County of
Stettler No. 6 Administrative Policy 1.27 - Planning and Subdivision Guidelines for
more information.

The following overrides and/or is in addition to ‘Section 10 Stormwater Management
Drainage Systems’ in the Red Deer County ‘Design Guidelines and General Construction
Specifications’:
a.

For all lands contributing run-off into the Red Willow Creek basin area and/or the
Town of Stettler, a post development release rate of 2.0 l/s/ha shall be used unless it
is demonstrated to the satisfaction of the County that no adverse effects will occur as
a result and/or it is not feasible to meet this release rate.

Council Policy Manual: Public Works Policy 2.17 –
Engineering Design Guidelines and General Construction
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10.

Endeavour to Assist
The following text will be inserted into a Development Agreement when the County agrees
to an Endeavour to Assist:
a.

The County agrees to use reasonable efforts to assist the Developer in recovering a
contribution to the costs to the Developer for the construction of ______as detailed
in Schedule _____ from any future benefiting development. Future benefiting
development means:
i.
any land parcels that are un-subdivided at present that, if they were subdivided
they would be required to connect to the services constructed by the
Developer, and
ii.
land parcels in an existing subdivision that are not serviced and may be serviced
in the future by the services constructed by the Developer, and
iii.
other projects, developments and/or improvements made after the date
hereof;
that fall into an area that the County from time to time in its sole discretion
determines will receive a benefit from the improvements. At the date of this
Agreement, the benefiting development area is determined to be _______.

b.

The County shall endeavour to recover _____ percent (___%) of the total estimated
costs indicated in Schedule _______. The costs to be recovered shall be apportioned
to all land parcels in the benefiting development area on the date that this
Endeavour to Assist is agreed upon, and on an equal pro-rata basis. This means that if
there were three benefitting land parcels, the Developer may expect that the County
will endeavour to recover a maximum of 66.7% of the costs indicated in Schedule
_____, if there were five benefitting land parcels, 80%, two benefitting parcels, 50%,
and so on. On the date of this Agreement the total estimated cost is ______).

The County will endeavour to recover the costs indicated in Schedule ______ for a period of not
exceeding 20 years from the date of this Agreement, based on the actual cost of construction of
the ________(excluding adjustments for inflation), upon presentation by the Developer of an
itemized statement of costs and written proof of payment of such costs in form and content
satisfactory to the County.

Related Documents
Red Deer County Design Guidelines & General Construction Specifications (January 2006)
Public Works Policy 2.10 – Road Specifications
Administrative Policy 4.3 – Planning and Subdivision Guidelines

Council Policy Manual: Public Works Policy 2.17 –
Engineering Design Guidelines and General Construction
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Policy Authorization
Reeve Signature

Effective Date

Resolution Number

transcription

October 9, 2013

304.10.09.13
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DESIGN GUIDELINES
2010 REVISIONS
Section
Introduction

Revision
Add punctuation, remove wording and
fix grammar to whole introduction.

Section 1

Clause 2.3 add in highlighted section
Clause 3 sub-point 3.1 change phone
number and add email address
Clause 5 sub-point 5.1.2.2 add in
highlighted area.
Clause 8.2 add in highlighted section
New Clause 10 added
Add in Appendix A(1) & A(2) &
Appendix B
Clause 2.8 sub-point .2 add wording
Clause 3.6 add sub-point and reordered.
Clause 3 sub-point .3 change fax
number and contact email
Add Appendix A & Appendix B
Clause 1, change to majority of subpoints
Clause 4.1 sub-point .3 change wording.
Clause 4.1 sub-point .3 additional points
Added under .4
Clause 4.1 sub-point .3 add .5

Section 2
Section 3
Section 4

Section 5
Section 6
Section 7
Section 8

Section 9
Section 10

Section 11
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Clause 2.2.5 add reference for fire flow
design and change wording
Claus 3, sub-point 3.2 add wording
Clause 6.1.1 change AWWA C651-86 to
AWWA C651-05
Clause 2.1 & 2.2 change wording
Clause 4 change wording
Clause 8 add wording
Minor grammar changes throughout
Clause 4.2.3 change wording
Clause 4.3 change wording
Add Appendix A
Clause 4. 2nd paragraph, removed
property line, add in 0.3m from the
easement line, within the easement.
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Section 12
Section 13

Section 13 Appendix A
Section 13 Appendix B
Section 14
Section 15
Section 15
Appendix
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Clause 3.3.3 table add in 30 & 40 km/hr
Clause 15 revised
Revision of Roadway Designation,
Revision of ROW width
Change Road Gradient (%) Maximum
Grade to 8% for both Residential Local
and Collector
Clause 3.4.2 changed wording
Clause 5. changed wording throughout;
Added 5.42 Bus bay Design
Major changes to drawings have been
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5.09
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Guidelines
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The Design Guidelines Manual provides information regarding Red Deer County’s
Standards governing the subdivision design, servicing standards, the design and
construction approval process, and the as-constructed drawing submission
requirements.
The primary focus of this document is to aid the Consulting Engineer in the preparation
of Construction Drawings. It is the responsibility of the Consulting Engineer to ensure
that the design conforms to these Guidelines and to notify the County if any deviations
from the County Standards are being requested. The County has some areas which
might require unique solutions to development, such as low impact development. The
locations of these areas are to be decided by the County’s Development Department.
The purpose of the County's review of Design Drawings is to ensure that the
Development is designed and constructed in general conformance with County
Standards, such that upon acceptance of the Development by The County, the future
public responsibilities for maintenance fall within normal and reasonable levels.
This Manual does not attempt to set rigid policies, but rather provides the Developer
with a guide outlining the County's requirements. Where unusual or complicated
design situations arise, good engineering judgement should prevail. The County
reserves the right to require a deviation from these Guidelines where conditions
warrant same.
The Design Guidelines are predominately for use in new areas. Slight modifications
may be required in older areas (e.g. soft conversions of the imperial line assignments,
right of way restrictions, etc.).
This Manual will be updated periodically.
The following is an overview of the contents of each Section of this document:
Section 1:

General Information

Definitions, general Development Agreement information, community mailbox request
information, Alberta Environmental Protection Act permits and approvals, information
regarding Crossing, Proximity, Ground Disturbance and/or Encroachment
Agreements, and information regarding subdivision signs.
Section 2:

Design Drawing Standards

Requirements for the preparation and submission of construction drawings, asconstructed drawings, and building grade certificates. This section also includes the
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requirements for the preparation and submission of Digital As-constructed Plan
Drawings.
Section 3:

Engineering Services

General requirements with respect to the services to be provided by a Consulting
Engineer on behalf of the Developer, including sample Construction Completion
Certificate (CCC) and Final Acceptance Certificate (FAC) inspection reports.
Section 4:

Area Structure Plan

General requirements for the preparation of a Neighbourhood Area Structure plan with
respect to street classification and layout, noise study guidelines, traffic study
guidelines, servicing boundaries and constraints, utility corridors, criteria for
determining the area of a Neighbourhood (Central) School/Park site, etc.
Section 5:

Servicing Study

Requirements for the preparation and approval of site grading, servicing and roadway
design for the Area Structure Plan, and geotechnical report requirements.
Section 6:

Erosion and Sediment Control Guidelines

Specific requirements for the implementation of erosion and sediment control measures
to be implemented in conjunction with site clearing and grading.
Section 7:

Site Clearing and Grading Guidelines

Specific requirements for the design and implementation of the site clearing and
grading.
Section 8:

Water Design Standards

Specific requirements for the design of the water system, including fire protection
requirements.
Section 9:

Sanitary Design Standards

Specific requirements for the design of the sanitary sewer system.
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Section 10:

Stormwater Management Standards

Specific requirements for the design of the stormwater system, including major
drainage, minor drainage and detention/retention ponds.
Section 11: Service Connections Standards
Specific requirements for the design of the water, sanitary and storm service
connections.
Section 12: Gas, Power, Telephone and Cable Television Standards
Basic information with respect to gas, telephone, and cable television services. Detailed
information is available from each of the Utility Companies.
Section 13: Roadway Design Standards
Specific information for the design of roadways and lanes, pavement marking and
traffic control signs, post and cable fencing, emergency access, roadway landscaping,
and driveways.
Section 14: Landscaping Standards
Red Deer Development Department requirements with respect to development and
landscaping of Municipal Reserves, Neighbourhood Park Sites, and Detention Ponds.
Section 15: Design Drawings
The Design Drawings are supplemental to the various Sections and illustrate the design
criteria/concepts noted in text form.
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DEFINITIONS
Except where the context otherwise requires, the following expressions or words,
when used in this document, shall have the following meanings:
.1

Construction Drawings shall mean those Engineering Plans and Profiles
prepared by the Consulting Engineer, showing the details of the
installation of the various Municipal Improvements within the
Development using standard engineering symbols and forms, and
conforming to the Design Guidelines.

.2

Construction Specifications shall be the documents prepared by the
Consulting Engineer specifying the legal, administrative, and technical
aspects of the Municipal Improvements, all of which shall conform to the
minimum requirements as outlined in The County's Design Guidelines
and The County's Detailed Construction Specifications.

.3

Consulting Engineer shall mean a Professional Engineer who is an
authorized officer of a Consulting Engineering firm, retained by the
Developer, who has designed the Municipal Improvements and/or
supervised the installation of the same within the Development according
to the approved plans and specifications.

.4

County shall mean the Corporation of Red Deer County in the Province of
Alberta.

.5

Developer shall mean the registered and equitable owner of the
Development lands including, but not restricted to, the Consulting
Engineers, contractors, and/or subcontractors acting for or on behalf of
the owner.

.6

Development shall mean the area to be serviced, as determined by the
Developer.

.7

Development Agreement shall be the document prepared by The County
specifying legal, administrative, and technical requirements of the
Developer.

.8

Development Officer shall mean the person or persons appointed and
acting on behalf of the county to regulate the orderly development of
subdivisions and properties
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.9

Electrical Specifications shall mean The Current Electrical Power
Distributor’s Construction Specifications to which the power and lighting
portions of the Municipal Improvements must conform.

.10

Engineer shall mean the Development Officer or his authorized
Representative.

.11

Level One Landscaping means the work included in preparing the site to
specified grades, placing and levelling topsoil, seeding to grass, and
establishing turf; all in accordance with The County’s current Design
Guidelines and Standard Specifications.

.12

Level Two Landscaping means the work included in planting shrubs,
trees, or other plant amenities, all in accordance with The County’s
current Design Guidelines and Standard Specifications.

.13

Level Three Landscaping means the work included in supplying and
installing various park facilities and/or amenities (e.g. Trails, trail
directional signs, playground equipment, bollards, post and cable fencing,
site furnishings, etc.), all in accordance with The County’s current Design
Guidelines and Standards Specifications.

.14

Level Four Landscaping means the work included in supplying and
installing optional/enhanced amenities (e.g. Ornamental structures,
sculptures, feature walls, fountains, spray pools, enhanced plantings, etc.)
all in accordance with The County’s current Design Guidelines.

.15

Municipal Improvements shall mean all improvements within the
Development, including, but not restricted to:
.1

paved roadways, including pavement marking;

.2

sidewalk, curb and gutter;

.3

paved or gravel lanes;

.4

water, sanitary, and storm sewer mains;

.5

water, sanitary, or storm service connections;

.6

shallow utilities, including electrical distribution (excluding service
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leads), street lighting, natural gas, telephone, and cable television;

2.

.7

landscaped boulevards, medians, municipal reserves, and public
utility lots;

.8

paved, concrete, and/or shale walkways;

.9

park and recreation amenities (e.g. playground equipment,
benches, etc.); and

.10

traffic control, street name, subdivision information (including
updates) signs.

.16

Professional Engineer shall mean a licensed member of The Association
of Professional Engineers, Geologists, and Geophysicists of Alberta;

.17

Rural Development shall mean the development of low density, low level
of service in a rural setting

.18

TAC refers to the Transportation Association of Canada.

.19

Urban Development shall mean the development of high density, high
level of service in an urban setting

DEVELOPMENT AGREEMENTS
2.1

General
The construction of Municipal Improvements within a subdivision is
subject to the terms and conditions of a Development Agreement, together
with the special clauses, including all financial, construction, maintenance,
and security requirements of the Developer.
Following the approval of the preliminary Construction Drawings, the
Developer shall request, in writing, that Red Deer County proceed with
the preparation of the Development Agreement.
Note: Development Agreements will not be issued until all Servicing
Study issues, including clearing, topsoil stripping, site grading, erosion
control measures and sediment control measures have been approved
by the Engineer and copies of all relevant drawings and reports as listed
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in Section 5 have been provided to the County.
Revisions to the Servicing Study must be provided when the Area
Structure Plan revisions (i.e. roadway realignment, land use revision, etc.)
are approved. Further Development Agreements will not be issued until
the revised Servicing Study drawings and/or reports are submitted and
approved.
2.2

Development Agreement Processing Schedule
The time required to process a Development Agreement varies,
depending on the number of approvals required, complexity of the
Development, timely submission of documentation required for the
calculation of costs, and other factors.

2.3

Power, Gas, Telephone and Cable TV Alignment Approvals
The Developer is responsible for coordinating the location of the power,
gas, telephone and cable TV, including obtaining alignment and utility
right of way approvals. The location of shallow utilities must be
confirmed to ensure that all of the required utility right of ways are
shown on the Utility Right of Way Plan before it is submitted to Land
Titles for registration. The Legal Plan and the Utility Right of Way
plan, together with the Utility Right of Way Agreements, are released
for registration when the Development Agreements has been signed by
Developer and the County. Shallow Utility drawing requirements are
included in Section 2. The procedure for the preparation, submission
and approval of shallow utility alignments is included in section 12.

2.4

Submissions
.1

Construction Drawings and Specifications
The Developer shall provide the following information to Red Deer
County for review prior to the request for a development
agreement.
.1

Construction Drawings conforming to the requirements of
Section 2. The drawing review set shall include the Shallow
Utilities Drawing showing all approved shallow utility
alignments.
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.2

Construction Specifications meeting or exceeding the
requirements of Red Deer County’s Construction
Specifications.

.3

Geotechnical Report (three
information listed in Section 5.

copies)

providing

the

The initial review of the construction drawings will identify such
cost items as cost recoveries for area, boundary and/or oversize
improvements, and revisions to drawings affecting pavement
marking and signage costs, connections to existing mains, future
cost recoveries, etc.
.2

Initial Development Agreement Submissions
The Developer shall provide the following information to Red Deer
County, along with their initial request for preparation of the
Development Agreement.
.1

Name and address of Developer,

.2

Off-site Levy Payment Option as follows:
.1

Developer has elected to pay the total Off-site Levy
Payment amount on signing the Development
Agreement, or

.2

The Developer has elected to pay 25% of the Off-site
Levy Payment amount on signing the Development
Agreement, and to defer payment of the remaining
75% for one year.
Note: Interest at the rate noted in the current
Development Agreement will be applied to the
Deferred Payment Amount.

.3

Copy of Legal Plan (Scale 1:1000) showing the following
information:
.1

Total subdivision area,

.2

Legal description and area for each MR parcel,
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Legal description and area of any non-developable
lands (i.e. addition to any expressway and/or arterial
road right of ways, high pressure gas main right of
way, power transmission right of way, environmental
reserve parcels, etc.).

.4

Letter from County Planning Department outlining the
Conditions of Subdivision set by the Subdivision Committee,
including any money due in place of reserve dedication. The
land value for money in place of reserve dedication will be
determined by the Land and Economic Development
Department.

.5

Cost estimates for the following Municipal Improvements,
when applicable:
.1

Power distribution and streetlighting costs,

.2

Cost estimate for Pavement Marking and Signage,

.3

Cost estimate for Connections to Existing Mains,

.4

Municipal Improvement Cost Recoveries (Area,
Boundary and/or Oversize improvement costs).
Note: Separate cost estimates must be provided if
recoveries are to be paid to two or more previous
Developers. Estimate to be based on as-constructed
quantities and current contract prices.

.5

Cost estimate to construct Subdivision Entrance
Sign(s),

.6

Wall Surface Area and Estimated Construction Cost
of any Sound Attenuation Walls,

.7

Cost estimate to construct Level Four Landscaping –
Enhanced Amenities (i.e. decorative cairns, fencing on
County Lands, etc.),

.8

The following information that will be used to
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Retention

(Wet)

Pond

.1

Permanent water surface area,

.2

Number of water fountains and/or any other
aeration equipment,

.3

Source of make-up water.

.9

Cost estimates for the construction of Trunk Main
Facilities and/or Arterial roadways by the Developer
on behalf of The County. Separate estimates for
expressway and arterial roadway streetlighting and
pavement marking are to be provided, if applicable.

.10

Cost estimates for Future Municipal Improvement
“Endeavour to Assist” Cost Recoveries (Area,
Boundary and/or Oversize improvement costs).

.11

Cost estimates for the construction of all Municipal
Improvements to be constructed by the Developer as
listed in the Development Agreement. All estimates
are to include an allowance for Engineering and
Contingencies.
Release of the Construction
Completion Certificates will be based on the cost
breakdown provide by the Developer. (i.e. Separate
C.C.C.’s will be issued for detention pond
landscaping if the costs are separated from any other
landscaping costs.)

Final Development Agreement Submissions
Following the review of the Draft Development Agreement, the
Developer shall return the Draft Development Agreement with
comments regarding errors and/or omissions, if any, and provide
the following information to Red Deer County
.1

Letters from the Shallow Utility Companies approving the
proposed alignments and utility right of way plan(s).

.2

Letter from the Development Department granting approval
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of landscape plans required for the Development, prepared
by the Consulting Engineer in conformance with Section 14.
.3

Proposed Development Schedule,

.4

Letter and plan from Canada Post illustrating proposed
community mailbox locations within the Development,

.5

Copy of the approved land use (zoning) plan,

.6

Copy of the tentative legal plan,

.7

Copy of each utility right of way plan,

.8

Copy of the approved setback plan,

.9

Copy of the Letter of Authorization,

.10

Copies of the following Alberta Environmental Protection
Act documents:
.1

Copy of “Written Notification for Extension to a
Waterworks, Wastewater or Storm Drainage System”,

.2

Copy of “Letter of Authorization for Storm Drainage
Treatment Facilities”, and /or

.3

A copy of “Amendment to the appropriate Red Deer
County’s Wastewater and Storm Drainage Permit”.

(See Clause 5 for additional information regarding the noted
EPEA Documents)
.13

Copies of applicable approved Crossing, Proximity, Ground
Disturbance and/or Encroachment Agreements.

.14

Water Distribution System Flushing Drawing,

.15

Electrical Servicing Plans conforming to the requirements of
Section 12,

.16

Pavement Marking and Signage Drawings,
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2.5

Landscape Drawings
Department,

approved
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by

the

Development

Performance and Maintenance Security
The Engineer shall determine security requirements in accordance with
the Terms and Conditions of the Development Agreement.

2.6

Notice to Proceed with the Construction of Municipal
Improvements
The Engineer will issue a preliminary “Notice to Proceed” once The
County has approved all applicable documents prior to signing of the
Development Agreement.
Approval to start construction is not
permitted prior to the issuance of a “Notice to Proceed”.
The “Notice to Proceed” will not be issued until the Developer has
arranged to do the following:
.1

Sign, seal, and return the Development Agreement.

.2

Pay the Developer’s net initial payment amount, if applicable.

.3

Provide an Original Irrevocable Letter of Credit in accordance with
the Development Agreement.

.4

Provide an Original Certificate of Insurance in accordance with the
Development Agreement.

.5

Provide photocopies of the following Developer/Contractor
documents for all construction contracts:
.1

Labour and Materials Payment Bond,

.2

Performance Bond,

.3

Certificate of Insurance with Red Deer County named as
Certificate Holder and additional insured.
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Two copies of the Development Agreement and the official “Notice
to Proceed” will be sent to the Consultant once the Development
Agreement has been signed by The County.

COMMUNITY MAILBOXES
3.1

General
The Consulting Engineer shall submit a copy of the Neighbourhood Area
Structure Plan and a copy of the current subdivision plan along with a
request for mailbox locations to:
Delivery Planning
Canada Post Prairie Region
Suite 400, 9828-104Avenue NW
Edmonton, Alberta T5J 4Y4
Telephone Number: 403-974-2134
Email: Erwin.kolish@canadapost.ca

3.2

Location Criteria
Canada Post has prepared a document entitled “Postal Delivery Standards
Manual, Planning for Postal Service” which is available at the following
address:
Manager, Delivery Planning and Postal Code Management
Address Management
Suite N0813 – 2701 Riverside Drive
Ottawa, Ontario
K1A 0B1
Canada Post will determine the final location of community mailboxes
based on various criteria, including the affect upon the ratepayer who is
immediately adjacent to the scheduled community mailbox location.
Upon receipt of the mailbox location plan from Canada Post, the
Consulting Engineer shall ensure that the community mailbox locations
conform to the requirements noted in the Postal Delivery Standards
Manual and the following Red Deer County criteria, wherever possible.
.1

Along the flankage (side yard) of corner lots midway between the
front and rear property lines.
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.2

Next to an open space or playground.

.3

On the predominantly homecoming side of the street, so that
people can pick up their mail on the way home without crossing
the street.

.4

On the County boulevard, close to the sidewalk, to avoid creating
grass areas that are difficult to cut.

.5

Not along County major thoroughfares, since no parking is allowed
on these roads.

.6

Not closer than 10 m from a fire hydrant or bus stop.

.7

Not on a utility easement or over a utility trench (deep or shallow).

.8

Not too close to streetlight standards, street name poles or any
raised utility boxes such as a transformer.

.9

The location of the boxes shall not impede the pedestrian and
vehicular sight distances.

.10

Community mailboxes are normally installed within public road
rights of way. Multiple unit developments, such as townhouses or
condominiums, may have the community mailboxes installed
within the boundaries of said private development lands. The
Developer must enter into a Delivery Services Agreement/License
with Canada Post if this type of delivery is desired or required.
The Developer should contact Canada Post for further information.

The Consulting Engineer shall advise Canada Post of the acceptability of
the locations or suggest a revised location for consideration by Canada
Post.
Following approval of the sites by Canada Post, the Developer shall
prepare a dimensioned drawing, similar to the Building Grade Certificate
Drawing, and forward it to the Delivery Planning Manager at the above
noted address.
The community mailbox locations must also be shown on all applicable
drawings and sales brochures.
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ALBERTA ENVIRONMENTAL PROTECTION - STANDARDS AND
GUIDELINES FOR MUNICIPAL WATERWORKS, WASTEWATER, AND
STORM DRAINAGE SYSTEMS IN ALBERTA
The purpose of this publication is to provide Standards and Guidelines for
Municipal Water Supply, Wastewater, and Stormwater Drainage Systems in
Alberta. Under the Environmental Protection Enhancement Act (EPEA),
municipal water supply, wastewater, and stormwater drainage systems must be
designed to meet these Standards or to a standard required by the Director of
Standards and Approvals.
The current edition of the above noted Standards is to be used in conjunction
with the County’s Design Guidelines, and the minimum requirements of each
must be met.

5.

ALBERTA ENVIRONMENT APROVALS
5.1

General
Construction of water distribution systems, wastewater collection systems
and storm drainage systems, including major components; such as water
pumping stations, water reservoirs, sewage lift stations, storm ponds,
storm outfall structures, etc. require approval from Alberta Environmental
Protection.
The following Acts govern construction activities:
.1

Environmental Protection and Enhancement Act - Chapter E-12,

.2

Water Act - Chapter W-3.

Effective October 2003, Alberta Environment has introduced Codes of
Practice for the operation of water, sanitary sewer and stormwater
systems. Alberta Environment has also revised the notifications and
approval procedures as noted in Clauses 5.2 and 5.3.
Until notification is received from the Director responsible for Alberta
Environment, the following documents are to be submitted to Alberta
Environment:
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1. Letter of Authorization for extension to the appropriate waterworks,
wastewater or storm drainage system,
2. An amendment to the appropriate Red Deer County’s Wastewater and
Storm Drainage Permit. Please Note that the Permit amendment must
be posted for a 30-day appeal period. The permit amendment will be
issued following the appeal period.
Effective February 2007, Alberta Environment introduced a revised
edition of their “Provincial Wetland Restoration/Compensation Guide”,
which outlines how applications will be reviewed under the Water Act
when loss of wetland area occurs. It explains “wetland compensation”;
a process to help reduce loss of wetland area by restoring drained or
altered naturally occurring wetlands.
Developers and consultants are advised to contact Alberta Environment
if proposed developments contain existing wetlands and if there are
changes proposed to those wetlands.
5.2

Wastewater and Storm Drainage Regulations 119/93
Wastewater and Storm Drainage Regulations 119/93 apply to the
construction and operation of storm drainage treatment facilities.
"Storm drainage treatment facility", as defined in the Regulations, means
any structure or thing used for the physical, chemical or biological
treatment of storm drainage, and includes any of the storage or
management facilities that buffer the effects of the peak runoff.
Note: The Regulations do not apply to stormwater treatment units
installed upstream of a stormwater storage facility as these units are
included in the Code of Practice for Wastewater (Sanitary Sewer and Storm)
Collection Systems.
As specified in the Regulations, the Developer shall apply for a “Letter of
Authorization” for the design and construction of storm drainage
treatment facilities. A copy of the “Application for a Letter of
Authorization for Storm Drainage Treatment Facilities” is appended to
this Section as Appendix A (2).
Red Deer County will not allow construction to proceed until the
required EPEA and/or Water Act approvals have been received.
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Codes of Practice
The design and construction of water distribution systems, sanitary sewer
collection systems and storm drainage systems is regulated by the
following Codes of Practice:
.1

Code of Practice for a Waterworks System Consisting Solely of a
Waterworks Distribution System
The above noted Code is made under the Environmental Protection
and Enhancement Act, RSA 2000, c.E-12, as amended and the
Environmental Protection and Enhancement (Miscellaneous)
Regulation, AR 118/93, as amended.
The Waterworks Code states, in part, as follows:
3.1.3

In addition to the information required under the Act and the
regulations, an application for a registration shall contain, at a
minimum, the following information:
(a)
written confirmation that the person applying for the
registration has prepared, or caused to be prepared an
operations program;
(b)

engineering drawings signed and stamped by a professional
engineer, for the proposed water distribution system or
proposed changes to the water distribution system,
including the design capacity of the proposed water
distribution system or proposed change;

(c)

a statement, signed and stamped by a professional
engineer, indicating whether the design of the project
complies with the design requirements of:

(d)
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engineer, identifying and justifying the deviation.
.2

Code of Practice for Wastewater (Storm Drainage and Sewage)
Systems Consisting Solely of a Wastewater Collection System
This above noted Code is made under the Environmental
Protection and Enhancement Act, RSA 2000, c.E-12 and the
Wastewater and Storm Drainage Regulation, A.R. 119/93.
The Wastewater Code states, in part, as follows:
3.1.1

An application for a registration of a wastewater collection system
shall contain, at a minimum, all of the following information:
(a)

engineering design drawings and specifications for the
wastewater system, including the design capacity, stamped
and signed by a professional engineer;

(b)

for low pressure wastewater collection systems or vacuum
wastewater collection systems, the written opinion of a
professional engineer regarding the adequacy of the design
of the wastewater system, based, at a minimum, on the
designed hydraulic capability of the wastewater system;

(c)

a statement, signed and sealed by a professional engineer:

(d)
.3

(i)

indicating whether the design of the project
complies with all design requirements of this Code
of Practice, and the regulations, and

(ii)

in cases in which a design requirement is not met,
identifying and justifying the deviation; and

any other information required by the Director in writing.

Water, Sanitary and Storm Code Submission Requirements
As specified in the above noted Codes, the Developer shall submit
a “Written Notification for Extension to a Waterworks,
Wastewater, or Storm Drainage System” for the water distribution
systems, sanitary sewer collection systems and storm drainage
systems. A copy of the “Written Notification for Extension to a
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Waterworks, Wastewater, or Storm Drainage System” is appended
to this Section as Appendix A (1).
Red Deer County will not allow construction to proceed until
copies of the required Code notices have been received.
.4

Miscellaneous Codes of Practice
The following Codes of Practice have specific submission and
approval requirements. Copies of the Application Forms are
appended to this Section.

.5

.1

Code of Practice for Outfall Structures on Water Bodies
[made under the Water Act and the Water (Ministerial)
Regulation],

.2

Code of Practice for Watercourse Crossings [made under the
Water Act and Water (Ministerial) Regulation],

.3

Code of Practice for Pipelines and Telecommunications
Lines Crossing Water Bodies [made under the Water Act
and the Water (Ministerial) Regulation].

Alberta Environment Web Site
The various Acts, Regulations and Codes of Practice can be viewed
and downloaded at the following website:
www.qp.gov.ab.ca/display_codes.cfm

6.

CROSSING, PROXIMITY, GROUND DISTURBANCE AND/OR
ENCROACHMENT AGREEMENTS
6.1

General
A Crossing, Proximity, Ground Disturbance and/or Encroachment
Agreement may be required if the Developer’s proposed work includes
crossings of and/or construction activity adjacent to the following:
.1

oil or gas pipelines,

.2

overhead or underground telecommunications lines,
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overhead or underground power lines,

.4

creeks and rivers,

.5

streets or highways,

.6

railways, and/or

.7

other registered rights of way.
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The Developer will not be allowed to proceed with the construction of any
Municipal Improvement until all approvals, if required, have been
received and provided to The County for inclusion in the Development
Agreement.
6.2

Application Preparation and Submission
The Developer shall be fully responsible for the preparation and
submission of plans and application for a permit to the owners and/or
proper authorities to obtain the necessary permission to enter upon, cross
over, or construct under said facility or right of way.
The Developer shall be responsible for the payment of all application fees,
advertising costs, extra costs, damage claims, and/or insurance costs
related to the noted agreements.
He shall also submit documentary evidence that such permits/approvals
have been applied for at the time of his initial drawing submission to Red
Deer County.
Applications shall be prepared as specified by the various approving
agencies.

6.3

High Pressure Gas Main Crossing
Where a permanent or temporary roadway or lane, water main,
sanitary sewer main, and/or storm sewer main will cross a high
pressure gas main right of way, the Developer will be required to
obtain a Crossing Agreement prior to the start of construction.

7.

ROAD CLOSURES AND DETOURS
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General
The Developer must submit an application for a road closure or detour to
the Engineer at least three weeks prior to the start of any work.
The Developer will not be allowed to proceed with hauling across a
roadway or the construction of any Municipal Improvement across a
roadway until all approvals, if required, have been received.
The closure/detour must be advertised in the local paper at least 48 hours
prior to the start of any work.
All signing must be in accordance with Red Deer County Construction
Specifications – Sections 01570 and 02890.

7.2

Application Preparation and Submission
The Developer shall be fully responsible for the preparation and
submission of plans and application for a road closure/detour to the
Engineer to obtain the necessary permission to enter upon, cross over, or
construct under said roadway.
The Developer shall be responsible for the payment of all application fees,
advertising costs, extra costs, damage claims, and/or insurance costs
related to the noted Agreement.
The application shall be prepared as follows:

8.

.1

A covering letter requesting approval to close all or part of a
roadway.

.2

Three copies of drawings (11” x 17” or 8 1/2” x 11”) clearly
marking in RED the location of the proposed crossing or detour.

DEVELOPER’S SUBDIVISION SIGNS
8.1

Detention Pond Warning Signs
Detention Pond Warning Signs shall be installed near the boundary of the
detention pond site indicating where the public may obtain information
related to the detention pond operation.
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Sign locations shall be shown on the Engineering Drawings.
8.2

Street Name Signs
Streets name signs shall ordered, installed, and paid for by the Developer.
Street name signs are to be in conformance with Alberta Transportation
standards. All street signs are to be green in color for internal
subdivision streets. All Range Road and Township Roads signs are to be
blue in color.
Signs are to be ID 224 Alberta Transportation standard Range Road or
Township Road signs.
The following is a website for the sign specifications:
http://www.transportation.alberta.ca/Content/docType252/Production/ID_M
ISC-INFO.PDF

8.3

Subdivision Entrance Signs
When a Developer proposes to construct entrance signs to identify the
new community, the following design criteria is to be used:

9.

.1

The proposed entrance sign should be located on public property
(e.g. municipal reserve, roadway boulevard, etc.).

.2

A Development Permit is not required for the construction of any
entrance signs. The location of any entrance sign must be reviewed
and approved by the Engineer.

SUITABILITY OF LOTS FOR DEVELOPMENT – COUNTY RESIDENTIAL
9.1

Hydrogeological Report
A Hydrogeological Report shall be provided by the developer, prepared
by a competent consultant engineer. This report is to indicate an adequate
aquifer exists to accommodate the individual wells required for the
development and that the development will not have an adverse affect on
the aquifer of adjacent wells. Each lot shall have tests performed for water
table levels and percolations.
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The hydrogeological survey is to locate any areas with the groundwater
level less than two (2) meters below the ground surface. These areas are to
be considered not developable, unless the Developer can satisfactorily fill
the area and achieve the water table clearance necessary to change the
classification to developable. Alternate sewage treatment and disposal
systems may be considered. Reclassification from not developable to
developable will require approval of the county.
9.1

Developable Area
The developer must, prior to the registration of the Subdivision Plan,
identify, on a separate plan, a suitable building site and sewage disposal
ground for each proposed lot. This plan is to include:

10.

.1

The area of land, within the proposed lot, which is classified as
developable.

.2

The relationship of developable land to the rest of the lot area, in
percentages

.3

The relationship in elevation difference, between the proposed
building site and sewage disposal site.

.4

The permeability or percolation of the soils at the proposed sewage
disposal site.

RURAL MUNICIPAL ADDRESSING
All new developments will be responsible for the costs of their sign.
Through a rural address application, and a set fee, Red Deer County will
supply and install the rural address sign.
Red Deer County Rural Municipal Addressing General Rules and
Guidelines can be found in Appendix B to this section.
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NOTIFICATION
for
EXTENSION TO A WATERWORKS, WASTEWATER, OR
STORM DRAINAGE SYSTEM

Project Name

_________________________________

Location

_________________________________

Municipality

_________________________________

I acknowledge that I have reviewed the Alberta Environment Standards and
Guidelines for Municipal Waterworks, Wastewater, and Storm Drainage Systems,
January 2006, and certify that the design of the above noted project complies
with all of the requirements specified for the construction of the water
distribution, wastewater collection and storm drainage systems.

SIGNED AND STAMPED BY A PROFESSIONAL ENGINEER
NAME
COMPANY

Designs that are found to not be in accordance with the Standards and Guidelines may result in enforcement action
and/or referral to APEGGA.
For projects that do not comply with all of the Standards and Guidelines please submit a detailed explanation of the
deficiency and why it is, in your professional opinion, necessary. Note that projects that do not comply with all of the
Standards and Guidelines will require a Letter of Authorization.
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APPLICATION FOR A
LETTER OF AUTHORIZATION
for
EXTENSION TO A WATERWORKS, WASTEWATER, OR
STORM DRAINAGE SYSTEM

Project Name

_________________________________

Location

_________________________________

Municipality

_________________________________

I acknowledge that I have reviewed the Alberta Environment Standards and
Guidelines for Municipal Waterworks, Wastewater, and Storm Drainage Systems,
January 2006, as well as the Stormwater Management Guidelines for the Province of
Alberta, January 1999 and certify that the design of the above noted project
complies with all of the requirements specified for the construction of the
stormwater management facilities.

SIGNED AND STAMPED by a professional engineer.
NAME
COMPANY

Designs that are found to not be in accordance with the Standards and Guidelines may result in enforcement action
and/or referral to APEGGA.
For projects that do not comply with all of the Standards and Guidelines please submit a detailed explanation of the
deficiency and why it is, in your professional opinion, necessary.
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Red Deer County
Rural Addressing
SIGN DESIGN STANDARDS and SIGN PLACEMENT STANDARDS

A. SIGN DESIGN STANDARDS
1) Standard Rural Address Entrance Sign (920 characters)
!
!
!
!
!
!

40 cm x 25 cm
Gauge: 0.080 (2mm) high intensity sign sheet aluminum grade 5052-H38
Aluminum Panels: 3M Scotchlite Engineering grade, blue background,
single sided
Computer cut numbers and letters, Highway “C” font style, white
“Red Deer County” name in the bottom right hand corner
One post

2) Unit Tab Sign (2-3 characters)
!
!
!
!
!
!
!

Subdivision Lot Unit Tab Sign and/or Rural Lot Unit Tab Sign
20 cm x 20 cm
Gauge: 0.080 (2mm) high intensity sign sheet aluminum grade 5052-H38
Aluminum Panels: 3M Scotchlite Engineering grade, blue background,
single sided
Computer cut numbers and letters, Highway “C” font style, white
“Red Deer County” name in the bottom right hand corner
One post
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5) Rural Residential Subdivision Entrance Sign
!
!
!
!
!
!
!

120 cm x 60 cm
Aluminum Panels: 3M Scotchlite Engineering grade, blue background,
single sided
0.081 aluminum with high intensity sheeting
Computer cut numbers and letters, Highway “C” font style, 5” tall,
white
“Red Deer County” name in the bottom right hand corner
Include Subdivision Name and Entrance Address
2 Posts

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
60 B

264

Rural Addressing
Sign Standards
April, 2008

6) Posts
!
!
!
!

8ft pipeline posts or equivalent
All required hardware to securely fix sign to post
Signs will be predrilled and fixed to posts such that any numbering or
lettering is not impeded by the hardware
Two 4x4 treated lumber posts will be used for the larger subdivision
entrance signs.

B. SIGN INSTALLATION FEE SCHEDULE
All new developments where the Development Application is dated received
after (predetermined date – to be determined) will be responsible for the costs
of their own sign. Through a rural address application, and a set fee, Red Deer
County will supply and install the rural address sign. This will ensure
consistency across the county. Rural Address sign installation is a requirement
for development approval.
1) Standards Rural Address Sign (40cm x 25cm): to be determined
2) Until Tab (20cm x 20cm): to be determined
3) Subdivision Entrance Sign (120cm x 60cm): to be determined
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C. SIGN PLACEMENT STANDARDS
Posting your rural address sign in a clear and visible location is the key to
helping emergency services find your location quickly and easily.
Remember, time can be critical in an emergency response situation.
Where Do The Signs Go?
1) Signs should be placed at the entrance to the property, off of the range
road, township road, or subdivision road.
2) Signs should be placed on the right hand side of the driveway as you
enter the property, or the next best possible location.
3) Signs should be placed one meter off property line (fence line) in the
road right-of-way, and one meter off the approach shoulder, or the next
best possible location.
4) Always place numbers horizontally.
5) Signs should be placed such that they are protected from maintenance
vehicles such as graders and snowplows.
6) Signs should be placed parallel to the township road, range road, or
subdivision road, and perpendicular to the access road.
7) With the exception of Subdivision Entrance Signs, the bottom of the
signs should be at a minimum of 1 meter off the ground and a maximum
of 2 meters off the ground. Subdivision Entrance Signs (160 cm x 60 cm
signs) should be placed a little higher. The bottom of these signs should
be around the 2-meter mark.
8) Your sign must be kept clear of all obstructions.
9) If a permanent structure, such as a tree or fence, is available in the
location that adheres to the above standards, the sign can be fixed to
the permanent structure rather than on a signpost. This does not apply
for Subdivision Entrance Signs (160 cm x 60 cm).
10) When installing signs, be cautious of underground utilities such as gas,
power, phone and cable. Please “Call Before You Dig” with Alberta One
Call: 1-800-242-3447.
Example 1: Standard Rural Address
From the illustration, we can see the
address sign is just off the municipal
road and on the right hand side as you
enter the approach. In this scenario, the
driveway is so long, the house is hardly
visible. This is why it is important to
place the address sign at the entrance of
the approach. If emergency vehicles find
the approach – they find the house.
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In this illustration, the residence is
visible from the municipal road. The
rural sign should still be located to the
right of the approach entrance. A
second (identical) sign may be placed on
the house if desired, but the primary
location is at the approach.

Example 2: Rural Residential Multi-Lot Subdivision
A residential multi-lot subdivision will have one rural address, which describes
the entrance to the subdivision off of the municipal road. Each lot within the
subdivision will have a unique unit number. The unit number in combination
with the subdivision address will make the rural address for each lot in the
subdivision.
This is an example of a subdivision
entrance sign. It will display the name
of the subdivision (for information
purposes only) and then the subdivision
address. This one sign is located at the
main entrance to the subdivision.
Some subdivisions may have more than
one entrance, but only one subdivision
address will be assigned per subdivision.
The subdivision address will be based off
the entrance that is more heavily used. The subdivision address sign will be
placed at the entrance from which the address was established.
Each lot with a subdivision will have a 23-digit unit number. This unit tab will
be placed at the entrance to the
property off of the subdivision road.
This unit number combined with the
subdivision address will make the rural
address for each lot in the subdivision.
A second unit tab may be placed on the
house, if desired by the owner, but the
primary/required location for each unit tab is at the entrance.
Please contact the Red Deer County GIS Department with any questions regarding the Sign Design Standards or
Sign Placement Standards at (403) 350-2150, or ruraladdressing@reddeercounty.ab.ca.
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GENERAL
This Section lists the requirements for the preparation and submission of
Construction Drawings, As-constructed Drawings, Building Grade Certificates
and Digital As-constructed Drawing Standards.
All drawings shall conform to the general standards noted in this Section. The
Construction Drawings shall generally illustrate the information listed in Clauses
2, 3 and 4 of this Section. Specific design standards and requirements are
provided in the following Sections:
Section 6 -

Erosion and Sediment Control Measures

Section 7 -

Site Clearing and Grading Guidelines

Section 8 -

Water Design Standards

Section 9 -

Sanitary Design Standards

Section 10 - Stormwater Management Drainage Systems
Section 11 - Service Connections Standards
Section 12 - Gas, Power, Telephone, and Cable Television Standards
Section 13 - Roadway Design Standards
Section 14 - Landscaping Standards
Section 15 - Design Drawings
2.

GENERAL CONSTRUCTION DRAWING REQUIREMENTS
2.1

General
.1

Individual Plan Drawings are to be prepared for each Municipal
Improvement being constructed.

.2

Street names shall be shown on all drawings for reference
purposes.

.3

The “Limits of Construction” shall be shown on all Plan Drawings.
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Sheet Size
Drawing sheet sizes to be as follows:

2.3

.1

560 mm x 864 mm (A1) preferred

.2

610 mm x 914 mm acceptable

.3

707 mm x 1000 mm (B1) acceptable

Sheet Material
Construction drawings are to be submitted using bond or vellum media.

2.4

Title Block
Title blocks shall be placed along the right side or bottom of the drawing.

2.5

North Arrow
Place the north arrow in the upper right-hand corner of sheet. The
drawing should be oriented such that north faces the upper, right
quadrant of the sheet.

2.6

Dimensions
All dimensions on plans and profiles are to be in SI metric units.

2.7

Lettering
The lettering is to be an engineering style font. Vertical lettering should
represent existing information and slanted lettering for proposed
information. Discretion is to be used in selection of lettering size and line
weight. Plotted lettering size should be readable at a scale of 1:1000. Line
weight should differentiate between existing and proposed construction.

2.8

Drawing Scale
The following scales are to be used for the preparation of the construction
Drawings. Exceptions will be noted for specific drawings.
.1

A scale of 1:1000 should be used for all Plan Drawings,
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A horizontal drawing scale of 1:500 should be used for all
Plan/Profile Drawings.

PLAN CONSTRUCTION DRAWING REQUIREMENTS
3.1

3.2

Cover Sheet(s)
.1

Name of subdivision or project,

.2

Names of Developer and Consulting Engineer (Logos optional),

.3

County map showing project location,

.4

Index plan showing street names and limits of each Plan/Profile
Drawing,

.5

List of drawings.

Clearing and Grading Drawing(s)
.1

General Drawing Requirements
.1

Identify the owners of all lands adjacent to or within the
clearing and grading area,

.2

Identify intended clearing and grading on adjacent lands,
including details of edge conditions, back sloping
requirements, and areas where topsoil is to be placed and/or
seeded until natural conditions are restored,

.3

Show Phase boundaries: indicate the area expected to be
developed during the current year and the type of soil
stabilization proposed for areas to be developed in following
years,

.4

Any unusual site conditions,

.5

Existing utility rights of way (easements),

.6

Existing survey control stations and markers,

.7

Existing ground contours,
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.8

Proposed ground contours,

.9

Test hole locations and original ground elevations at test
hole location,

.10

Identify natural features that are to be preserved and/or
removed,

.11

Details of topsoil stockpiles; include height, width, length
and volumes,

.12

Location of all existing (e.g. water, sanitary sewers, storm
sewers, gas, electrical, etc.),

.13

The means by which all storm water in and from the subject
lands will be controlled and disposed of, including:
.1

How drainage from its natural route(s) will be
controlled.

.2

What erosion and sediment control measures are to
be installed.

Cut/Fill Plans
.1

Cut/Fill Plans showing cut/fill design elevations and depth
of cut or fill are required for all clearing and grading
projects. Recommended grid spacing is 15 m x 15 m,
maximum grid is 20 m x 20 m.

.2

Areas with fills ≥ 1.2 metre are to be highlighted on the
drawing(s).

Roads, Lanes, and Walkways Drawing
.1

Street and/or Lane Name (e.g. Lane “A”),

.2

Cross-section designation,

.3

Carriageway widths (FOC to FOC),

.4

Sidewalk and/or curb type and width,
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.5

Boulevard widths,

.6

Roadway P.I. elevations,

.7

Roadway centre line distance and grade between P.I.’s,

.8

Direction of flow along roadways,

.9

Vertical curve information (length and mid-ordinate difference in
elevation),

.10

Centreline and Face of curb curve data (radius, length of curve,
tangent length and deflection angle),

.11

Face of curb radii for all curb returns (general note acceptable),

.12

Lane and Public Utility Lot P.I. elevations,

.13

Lane and Public Utility Lot distance and property line grade
between P.I.’s,

.14

Direction of flow along lanes and utility lots,

.15

Catchbasin manholes and catchbasins, including type and
identification number,

.16

Erosion and sedimentation control measures,

.17

Reinforced lane and/or driveway crossings,

.18

Paraplegic ramps,

.19

Berms complete with top of berm grades,

.20

Temporary access roads and/or turnarounds,

.21

Walkways, including bollard locations,

.22

Typical cross sections for all roadway designations,

.23

Community Mailboxes, and
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Subdivision Entrance Signs,

Traffic Control and Signage Drawing
.1

Traffic Signs,

.2

Pavement Markings,

.3

Street Name Identification Signs,

.4

Detention Pond Warning Signs.

Water Distribution Drawing
.1

Invert elevation at all P.I.’s,

.2

Distance, pipe size, pipe material (general note acceptable), and
grade between P.I.’s,

.3

Main alignments,

.4

Hydrants and hydrant identification numbers,

.5

Valves and valve identification numbers,

.6

Fittings,

.7

Temporary Air release/Flushing Chamber.

Water Distribution Disinfection and Flushing Drawing
.1

Show civic address for all lots

.2

Show proposed sequence of flushing, including valve opening and
closing sequence,

.3

Show receiving sanitary sewer manholes.

Sanitary Sewer Drawing
.1

Invert elevation at all manholes,
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.3

Distance, pipe size, pipe material (general note acceptable), and
grade between manholes,
Main alignments,

.4

Direction of pipe flow,

.5

Manholes and manhole identification numbers,

.6

Identify Drop Manholes (interior/exterior).

Storm Sewer Drawing A – Major/Minor System
This drawing should be prepared at a scale of 1:2000 (copy of Servicing
Study Storm Drawing) and show the entire drainage area, not just the
immediate development phase.

3.9

.1

Phase/Project boundary,

.2

Major drainage routes,

.3

Location of trapped lows,

.4

Minor drainage catchment areas,

.5

Minor drainage main alignments,

.6

Direction of minor drainage pipe flow,

.7

If applicable, a Stage, Area, Volume and Discharge Table.

Storm Sewer Drawing B – Minor System
.1

Invert elevation at all manholes,

.2

Distance, pipe size, pipe material (general note acceptable), and
grade between manholes,

.3

Main alignments,

.4

Direction of pipe flow,

.5

Manholes, catchbasin manholes, and manhole identification
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numbers,

3.10

3.11

.6

Catchbasin type and identification numbers,

.7

Catchbasin leads.

.8

Detention Ponds, including contours, perimeter drainage facilities,
outline of playing field (if applicable), etc.

.9

Erosion and sedimentation control measures.

Shallow Utilities Drawing
.1

Alignments for all shallow utilities including power, telephone,
cable television, and gas,

.2

Location of transformers, switch gear, URD boxes, and streetlights,
telephone facilities and cable television facilities (e.g. pedestals,
cabinets, etc.),

.3

Location of Community mailboxes,

.4

All utility rights of way (easements).

Building Grade Drawing
.1

The Building Grade Drawing shall be drawn at a scale of 1:500 or
1:750 to better illustrate all of the requested information,

.2

Legal description (Lot and block number) for each parcel of land,

.3

Civic (Municipal) Address,

.4

Back of walk elevations at lot lines,

.5

Lane/public utility lot elevations at lot lines,

.6

Service locations and invert elevations,

.7

Recommended lowest top of footing elevation,

.8

Recommended ground (landscape) elevation at house,
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.9
.10

Location of power, telephone, and television service,
Location of hydrants, streetlights, transformers, switch gear
cubicles, URD’s, telephone pedestals, and cable television
pedestals,

.11

Location of community mailboxes,

.12

Indication of areas where depth of fill exceeds 1.2 m (bearing
certificates required).

Landscape Drawing
.1

Show all municipal reserves, berms, parks, roadway boulevards,
utility lots, and buffers, including grades where appropriate,

2.

Show all existing and proposed Municipal Improvements located
within and/or adjacent to the site,

.3

Show existing vegetation, topography, and encumbrances,

.4

Show adjacent land uses and roads,

.5

Show proposed layout of park, school and recreational facilities
including playgrounds, baseball diamonds, sports fields, buildings,
pathways, rinks, tennis courts, etc., including appropriate grades,

.6

Show conceptual tree and shrub planting.

.7

Streetlights, mailboxes, and other street furniture, etc.

PLAN PROFILE CONSTRUCTION DRAWING REQUIREMENTS
4.1

General
The Plan Profile Drawing is divided into three parts, two plan views and
one profile view.

4.2

Top Plan View – Surface Improvements
The following information related to surface improvements should be
illustrated in the top plan view:
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.1
.2

Street and/or Lane Name (e.g. Lane “A”),
Cross-section designation,

.3

Carriageway widths (Face of Curb to Face of Curb),

.4

Sidewalk and/or curb type and width,

.5

Boulevard widths,

.6

Roadway P.I. elevations,

.7

Roadway centre line distance and grade between P.I.’s,

.8

Direction of flow along roadways,

.9

Vertical curve information (length and mid-ordinate difference in
elevation),

.10

Centreline curve data (radius, length of curve, tangent length and
deflection angle),

.11

Face of curb radii, including all curb returns,

.12

Lip of Gutter (L.O.G.)/Edge of Pavement (E.O.P.) at the following
locations:

.13

.1

Vertical Points of Intersection (V.P.I.’s),

.2

Beginning of Vertical Curves (B.V.C.’s) and End of Vertical
Curves (E.V.C.’s),

.3

Beginning of Horizontal Curves (B.H.C.), Point of Curve to
Curve (P.C.C.’s) and End of Horizontal Curves (E.H.C.’s),

.4

Beginning (B.V.C.), Midpoint (M.P.) and End (E.V.C.) for all
curb returns,

.5

Location and rim elevation of any catch basins.

L.O.G. grades for all curves,
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.14

Curb return grades,

.15

Lane and Public Utility Lot P.I. elevations,

.16

Lane and Public Utility Lot distance and property line grade
between P.I.’s,

.17

Direction of flow along lanes and utility lots,

.18

Catchbasin manholes and catchbasins, including type and
identification number,

.19

Reinforced lane and/or driveway crossings,

.20

Paraplegic ramps,

.21

Berms complete with top of berm grades,

.22

Temporary access roads and/or turnarounds,

.23

Walkways, including bollard locations,

.24

Reference drawing number(s) for adjacent sheets.

Bottom Plan View – Underground Utilities
The following information related to underground utilities should be
illustrated in the bottom plan view:
.1

Property lines,

.2

Main sizes, lengths, and alignments,

.3

Hydrant locations and identification numbers,

.4

Valve locations and identification numbers,

.5

Fitting sizes and locations,

.6

Manhole and catch basin locations and identification numbers,

.7

Catch basin lead sizes, lengths, and alignment,
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Direction of flow (storm and sanitary mains).

Profile View
The profile view should illustrate the following road and utility
information:

5.

.1

Stationing for road, lane and/or utility lot centre lines,

.2

Vertical and horizontal point of intersection (P.I.) elevations for
utility mains and surface improvements,

.3

Length and grade between P.I.'s for utility mains and surface
improvements,

.4

Vertical curve information, if applicable,

.5

Vertical alignments of manholes, valves, and hydrants,

.6

Hydrant flange elevations,

.7

Manhole rim and invert elevations,

.8

Utility main lengths, sizes, materials, and gradients.

SUBMISSION OF PROPOSED CONSTRUCTION DRAWINGS
5.1

General
One complete set of Construction Drawings, including the Shallow Utility
and Building Grade Drawings, shall be submitted to each of the following
Departments for review and approval:
.1

County Development Department,

.2

County Operations Department,

Upon receiving approval of the preliminary Construction Drawings, the
Consulting Engineer shall submit the following:
.1

One set of the corrected Construction Drawings marked “Issued for
Construction”.
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Power, Gas, Telephone and Cable TV Alignment Approvals
A copy of the detailed Shallow Utility Plan is to be forwarded to each
utility company for approval of their alignments. Following a review of
their alignments, each utility company is required to submit an approval
letter for inclusion in the Development Agreement. See Section 12 for
additional information.

6.

CHANGES (REVISIONS) TO APPROVED CONSTRUCTION DRAWINGS
The Approved Construction Drawings form an integral part of the Development
Agreement between the Developer and The County.
The Consulting Engineer shall submit revised Construction Drawings if
significant design changes are made following approval and submission of the
Construction Drawings and execution of the Development Agreement. Changes
include revisions to drainage boundaries, pipe sizes, pipe or roadway grades,
roadway cross-sections, pavement structures and/or other significant changes.
All changes shall be identified on the original Approved Construction Drawings
by crossing out the original information and adding the revised information
(similar to the method used for preparing “As-constructed” Drawings). A new
drawing may be submitted if significant changes are being made.
The Engineer must approve any significant changes to the Approved
Construction Drawing.

7.

AS-CONSTRUCTED DRAWINGS
7.1

General Requirements for As-constructed Drawings
Digital files and hard copies of the revised Construction Drawings are
required, as follows:
.1

Digital drawings shall be submitted with each major Construction
Completion Certificate application as follows:
.1

Water, sanitary and storm digital files,

.2

Concrete work and gravel/paved roadways,
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As-constructed files for paved roadways are to be submitted
with the Construction Completion Certificate for curb,
gutter, and sidewalk as the grades and cross section
dimensions will have been established at this stage of
construction.
.4

Gravel and/or paved lanes.

The Timeline for submission of the As-constructed Drawing for all
improvements will be within one month of submission of the
Construction Completion Certificate.
The hardcopy drawings should be professionally stamped, signed, and
dated to indicate as-constructed information. All original information
shall be crossed out and the as-constructed data written adjacent to the
original information (red lining).
7.2

7.3

Site Clearing and Grading
.1

Extent of encroachment into adjacent lands for backsloping or other
purposes, if applicable,

.2

Existing ground contours prior to topsoil stripping,

.3

Test hole locations and original ground elevations,

.4

As-constructed ground contours,

.5

Details of topsoil stockpiles; include location, height, width, length
and volumes,

.6

Cut/Fill as-constructed elevations and depth of cut or fill,

.7

Areas with fills ≥ 1.2 metre are to be highlighted on the drawing(s).

Roadways
.1

Roadway As-constructed Drawings are to be submitted on
completion of all concrete work. As-constructed elevations are to be
provided at the Lip of Gutter (L.O.G.)/Edge of Pavement (E.O.P.)
at the following locations and shown on the Plan/Profile asconstructed drawings to confirm the as-constructed centreline
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grade as shown on the Plan Drawings:
.1

Vertical Points of Intersection (V.P.I.’s). (The as-constructed
elevation at a vertical point of intersection on a vertical curve
is to be the existing pavement elevation plus or minus midordinate distance (M) to theoretical vertical point of
intersection),

.2

Beginning of Vertical Curves (B.V.C.’s) and End of Vertical
Curves (E.V.C.’s),

.3

Beginning of Horizontal Curves (B.H.C.), Point of Curve to
Curve (P.C.C.’s) and End of Horizontal Curves (E.H.C.’s),

.4

Beginning (B.V.C.), Midpoint (M.P.) and End (E.V.C.) for all
curb returns,

.5

Location and rim elevation of any catch basins.
Grade and elevation changes must be noted if the difference
from design to as-constructed is greater than 10 mm.
C.C.C.’s for gravel roads will not be issued until all concrete
work is complete.

7.4

.2

Spot elevation checks should be completed following paving to
verify grades, V.P.I. elevations and slope.

.3

Confirm all centreline and face of curb (F.O.C.) radii.

.4

Revisions to type of sidewalk and/or curb and gutter installed.

.5

Revisions to pavement cross-section, including location of filter
fabric.

.6

Revisions to pavement markings.

Lanes and Public Utility Lots
.1

Spot elevation checks should be completed following lane
construction to verify grades, V.P.I. elevations and slope.
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Utilities
.1

Revisions to lengths, grades, invert elevations, alignments, and
locations of vertical points of intersection for sanitary, storm, and
water mains.

.2

All hydrants, valves, fittings, manholes, catch basins, and other
appurtenances shall be noted and dimensioned in two directions.
Also note rim and invert elevations of manholes and catch basins
and flange elevations of hydrants.

.3

As-constructed invert of water, sanitary, and storm service stubs at
property/easement line.

.4

Location of water, sanitary, storm services, and curb stops
dimensioned in two directions.

Building Grade Plan
.1

Revised lowest top of footing elevation.

.2

Revise Back of Walk (B.O.W.) and Lane/PUL elevations if variance
from design is greater than 10mm.

.3

Complete a Service Location Report for each serviced lot. Included
at the end of this Section, as Appendix A, is a sample report.

Subdivision Entrance Signs
.1

Detailed Construction Drawings of the sign(s) are to be provided.
These drawing will be used for the future maintenance and repair
of the Entrance Signs.

.2

The footprint of the Subdivision Entrance Signs is to be shown on
all as-constructed plan drawings to identify any conflicts with
underground utilities and roadway site triangles.

Building Grade Certificates/Building Permits
.1

General
Prior to the issuance of a Construction Completion Certificate for
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service connections (water, sanitary and/or storm), the Developer
shall provide to The County the relevant Building Grade
Certificates for each lot in the Development.
As outlined in the Development Agreement, Building Permits will
not be released until all of the conditions outlined in the
Development Agreement are met.
.2

Building Grade Information
The following information shall be shown on the Building Grade
Certificate:
.1

Water, sanitary, and/or storm services location and inverts,

.2

Power, telephone, and cable television service location,

.3

Sidewalk and boulevard width,

.4

Utility rights of way (easements),

.5

Lot corner surface elevations,

.6

Landscape elevation at front and rear of house,

.7

Lot drainage pattern,

.8

Streetlights, hydrants, transformers, telephone and/or cable
television pedestals, community mailboxes, and any other
surface improvements.

This information shall be provided in the form as shown on the
sample drawing included in Section 15, Drawing 4.11 - New
Residential Building Grade Certificate.
7.9

Completion Date
.1

The month and year of completion of construction shall be
shown on each Plan for both underground utilities and
surface improvements.
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SERVICE LOCATION REPORT

Subdivision
Civic Address
Legal Description
Consulting Engineer
Contractor
Service Completion Date
1.

Country Meadows Estates
15 Country Boulevard
Lot
1
Block
2
XYZ Consulting Ltd.
ABC Construction Ltd.
30/09/03

Plan

003-0000

SERVICE CONNECTION DETAILS
Item

Water
Service

Sanitary
Service

Storm
Service

Location of Service from Side
Property Line
4.75m N of S
5.05m N of S
Location of Service Box/Curb Stop
1.72m
Service Size (mm)
25 mm
150 mm
Type of Material (e.g. Copper, PE or
DR28
PE
DR 28
Water, sanitary and/or storm Invert
at Service Box location (m)
887.93
Service Information
a. Saddle
(Y/N)
N
Y
b. Killed
(Y/N)
N
N
c. Main Stop
(Y/N)
Y
N/A
d. Insulated
(Y/N)
N
N
e. Riser
(Y/N)
N/A
Y
f. Service into Manhole
(Y/N)
N/A
N
g. Inspection Chamber
(Y/N)
N/A
N/A
If insulated, specify type, size, and dimension of insulation:
2.

4.45m N of S
100 mm
DR 28
887.88
Y
N
N/A
N
Y
N
N/A

STATUS OF EXISTING MAINS
Item

Main Location (e.g. Lane, PUL,
Street, etc.)
Main Size
Main Material (e.g. DR18,
DR35, Ultra-rib, etc.)
Report Prepared By
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Existing Water
Main

Existing
Sanitary Main

Existing Storm
Main

Lane
200 mm

Lane
200 mm

Lane
375 mm

DR 18

DR 35

Ultra-Rib

John Doe, P.Eng.
Consulting Engineer
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GENERAL
This Section describes the Engineering Services to be provided by a Consulting
Engineer relative to the construction, installation, and inspection of Municipal
Improvements as listed in a Development Agreement for private development
projects and in an Engineering Agreement for County Projects.
The Consulting Engineer is expected to provide a professional level of inspection
services culminating with the signing of the certification statement in the
Construction Completion Certificate and Final Acceptance Certificate.
It shall be the responsibility of the Consulting Engineer to determine if
inspections and/or testing in excess of the levels specified in the Construction
Specifications are necessary, and to so advise the Developer and the Engineer.

2.

CONSULTING ENGINEER/COUNTY RELATIONSHIP
2.1

Private Developments
There is no direct contractual relationship between the Consulting
Engineer and the County for private development Projects. However, as
the Consulting Engineer is the authorized representative of the Developer,
the Engineer has the right to request that the Developer, through the
Consulting Engineer, correct deficiencies as the Engineer observes them.
It is understood and agreed that the Developer is and shall remain
responsible to the County for full and proper performance of all
obligations and Work included in the Development Agreement.
The Engineer may, as specified in the Development Agreement, stop the
construction and installation of the Work.
Should the Developer for any reason not fulfill the obligations of the
Development Agreement, abandon the Project, not complete the works, or
elect not to correct the deficiencies identified by the Engineer or the
Consulting Engineer, the Consulting Engineer shall not be held
responsible to complete the Project. In order to complete the obligations
of the Development Agreement, the County recognizes the advantages of
utilizing the same Consulting Engineer and may, at its option, give
priority to the said Consulting Engineer where practical.

Subdivision and Development Appeal
Board
Hearing
January
2010 - September 18 & 19, 2018

Package
83 B

287

Red Deer County

2.2

ENGINEERING SERVICES
GUIDELINES

Section 3
Page 2 of 6

County Projects
For County Projects, there is a direct contractual relationship between the
Consulting Engineer and the County as defined in an Engineering
Agreement.
Any directions to the Consulting Engineer shall be as specified in the
Engineering Agreement.

3.

DOCUMENTS AND SCHEDULES
.1

The Consulting Engineer, prior to commencement of construction, shall be
completely familiar with:
.1

Red Deer County Design Guidelines.

.2

Red Deer County General Construction Specifications.

.3

The Development Agreement for the Project.

.4

The Engineering Agreement (for County Projects).

.2

The Consulting Engineer shall notify the Engineer when and where all
work, construction, and maintenance on underground utilities, overland
drainage facilities, parks, and other surface improvements are to be
performed and shall advise the Engineer of all changes to the Work
schedule.

.3

Notification by the Consulting Engineer shall be by letter, fax (403 – 346 9840 or e-mail (CJing@reddeercounty.ab.ca) at least 48 hours prior to
commencing construction (re-notification is required after 48 hours of
construction inactivity), excluding Saturdays, Sundays, and Holidays.
The notification shall include the following information:
.1

Name of Developer.

.2

Subdivision Name and Phase Number.

.3

Type of inspection (utility, subgrade, concrete structures, gravel
placement, parks development, landscaping, etc.).

.4

Start-up date and time.
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Contractor’s name, Superintendent’s name, and phone numbers.

PRE-CONSTRUCTION AND SITE MEETINGS
.1

The Consulting Engineer shall schedule and attend a pre-construction site
meeting with the Contractor(s), which meeting shall address work
progress, schedule, coordination items, and safety issues as applicable.

.2

The Consulting Engineer shall schedule regular site meetings with the
Contractor as the work is in progress for the purpose of addressing
ongoing coordination items as applicable and shall maintain recorded
minutes of these meetings.

DOCUMENTATION
5.1

General
The Consulting Engineer shall prepare Construction Completion
Certificates and Final Acceptance Certificates as required and have any
maintenance deficiency items dealt with expeditiously.
.1

Private Developments
Construction Completion and Final Acceptance Certificates for
private developments are to be submitted as detailed in the
Development Agreement. Copies of the Certificates are available at
Red Deer County Development Department.

.2

County Projects
Substantial Completion Certificates, Construction Completion
Certificates, and Final Acceptance Certificates for County Projects
are to be submitted. Copies of the Certificates are available at Red
Deer County Development Department.

5.2

Reporting of Deficiencies by the Engineer
Any deficiencies observed by the Engineer during construction are to be
brought to the attention of the Consulting Engineer as they are observed,
in writing, as soon as possible. The Consulting Engineer will notify the
Engineer with a minimum of 48 hours notice, excepting weekends and
holidays, when the deficiency is to be corrected.
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Materials Compliance
All materials supplied and installed shall comply in all respects to Red
Deer County General Construction Specifications.
If the Contractor proposes to use materials not approved in the current
Construction Specifications, the Developer shall retain the services of an
accredited testing company to conduct material compliance testing.
The Consulting Engineer shall obtain the certified results of tests
conducted for submission to and approval by the Engineer.
The Contractor will not be permitted to install any material not approved
by the Engineer.

6.

CONSTRUCTION INSPECTION
6.1

General
Inspections shall be carried out by the Consulting Engineer to ensure
conformance with the Construction Specifications and Drawings.
Inspections are required at key times before and during the Project. The
Consulting Engineer is responsible for determining the site supervision
and inspection requirements and how these inspections are to be
provided.
The Engineer shall be given a minimum of 48 hours notice when
requesting a joint inspection with the Consulting Engineer and/or
Contractor.
Failure to notify the Engineer may require all work to be exposed for an
inspection at the Contractor’s expense.

7.

POST CONSTRUCTION SERVICES
7.1

Activity Prior To Issuance of a Construction Completion
Certificate
.1

The Consulting Engineer shall inspect the Work with the
Contractor, record any deficiencies, and advise the Contractor to
repair any deficiencies. After the Contractor has repaired the
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deficiencies, the Consulting Engineer shall arrange for a joint
inspection with the Contractor and the Engineer.
Prior to
forwarding any Construction Completion Certificates to the
Engineer, all related outstanding change orders are to be resolved
and any omissions to be approved by the Engineer. Construction
Completion Certificates for Landscaping (Levels One – Four and
Collector Roadway tree planting) must also be approved by the
Director of Operations or his Representative.
.2

The Construction Completion Certificate application shall be
accompanied by the following documentation:
.1

.2

.3

Underground Utilities
.1

Letter documenting completion of successful water
pressure testing, flushing, and disinfections (copy of
Bacteriological Water Sample Report to be submitted).

.2

As-constructed drawing.

.3

Copy of video and inspection log
deficiencies and corrective action taken.

reporting

Surface Improvements
.1

As-constructed drawing.

.2

Letter of compliance covering compaction and
materials testing including all results.

.3

Documentation of any deficiencies, which will have
payment reductions as per the Construction
Specifications.

TCA (Tangible Capital Assets, Appendix C) form to be filled
out and submitted together with all CCC applications.
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Activity Subsequent to Issuance of a Construction Completion
Certificate
The Consulting Engineer shall conduct periodic checks of the subdivision
during the maintenance period and will respond to any “complaint” calls
forwarded by The County.

7.3

Activity Prior to Issuance of a Final Acceptance Certificate
Prior to the submission of the Final Acceptance Certificate, the Consulting
Engineer and the Contractor shall conduct an inspection of the Work,
record, and repair all deficiencies.
Once all deficiencies have been corrected, the Consulting Engineer shall
request a joint inspection with the Contractor and the Engineer of the
Works referred to in the Final Acceptance Certificate.
The Engineer shall prepare a list of the deficiencies, if further deficiencies
are noted, and submit the list to the Consulting Engineer.
When the additional deficiencies have been corrected, the Consulting
Engineer shall then, within a reasonable period of time, request from the
Engineer, a re-inspection for only the inspection of deficient items.
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RED DEER COUNTY
PRIVATE DEVELOPMENT AGREEMENT
CONSTRUCTION COMPLETION CERTIFICATE
Subdivision Name:

Developer:______________________

Development Agreement Dated:

Contractor: _____________________

Municipal Improvement(s):
1. _____ Roads
2. _____ Deep Utilities
3. _____ Landscaping and others
Date of Application:
I, _________________________________ of the Firm _____________________________
"Consulting Engineers", hereby certify that the Municipal Improvements noted herein are
complete as defined by the Development Agreement, and constructed as far as can be practically
ascertained according to Red Deer County's Design Guidelines and the Construction Drawings
and Specifications.
I hereby recommend Red Deer County accept the Municipal Improvement noted herein and issue
this Construction Completion Certificate for the following category(s).
Subject to the correction or completion of the following defects or deficiencies on or before the
____ day of __________, ____, namely:

____________________________________________________________
STAMP

_________________________________
Project Engineer (Consulting Engineer)

Date ______________

__________________________________
Authorized County Inspector

Date ______________

Maintenance Period Start Date:
Approved/Rejected:

Expire Date: ______________________

Director of Operations Services
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RED DEER COUNTY
PRIVATE DEVELOPMENT AGREEMENT
FINAL ACCEPTANCE CERTIFICATE
Developer: ________________________

Subdivision Name:

Development Agreement Dated: ________________ Contractor: _______________________
Municipal Improvement(s):
1. _____ Roads
2. _____ Deep Utilities
3. _____ Landscaping and others
Date of Application:
I, ________________________________ of the Firm ____________________________
"Consulting Engineers" , hereby certify that as of the above date, the Municipal Improvements
noted herein meet all of the requirements for final acceptance as specified by Red Deer County’s
Development Agreement, and I hereby recommend these Municipal Improvements for final
acceptance by Red Deer County.
STAMP

_______________________________ Date: ______________
Project Engineer (Consulting Engineer)
_______________________________ Date: ______________
Signing Officer, Consulting Engineer
_______________________________ Date: ______________
Authorized County Inspector

Approved/Rejected

_______________________________ Date: ______________
Director of Operations Services

NOTE: The Consulting Engineer is to submit a new Final Acceptance Certificate when cause(s)
for rejection have been corrected. See attached report for causes(s) for rejection.
I hereby certify that all items listed as reasons for rejection have been corrected.
________________________________ Date: ______________
Project Engineer (Consulting Engineer)
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Red Deer County
Contributed Assets
Requirements for TCA
General Information
Purpose:
Each Contributed Asset is now required to be itemized and valued by municipalities according to
new PSAB 3150 guidelines which are effective January 1, 2009.
Project Description:

Project Location:

Requirements

1.
2.
3.
4.
5.

Inventory of Assets to be contributed approved by County contracted engineers.
Costs from 1 at time of each CCC.(see attached sheet)
a. Actual cost from developer verified by engineer. Or
b. Engineer certified estimated cost.
GIS of noted assets to follow GIS specifications and attribute requirements
Specifications and description of each asset contributed.
If asset is unique a Maximum life estimate will be required from the Engineer.
review listing with Finance department to determine need for such estimate.

Notes:Costs,inventory listings, and GIS information are required prior to sign off of CCC.

Costing Summary
The following Costing Summary Sheet will be required to be updated at:
1.Initial Estimates required prior to development approval.
2. Each time a CCC is completed on the development.

Costing method used (2a. Or 2b.)
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Contributed Assets
Requirements for Tangible Capital Assets

COMPLETED BY:___________________________________________________

DATE:_____________________________________________________

Costing Details

Category

Units

Preliminary
Estimated Costs

CCC#

CCC#

CCC#

CCC#

Total

UOM

GIS

Acres
Acres

Y
Y

-

Land Improvements
Playgrounds*
Fences
Fountains*
Lake/Pond
Retaining Walls

Ea
FT
Ea
M3
Ft

N
N
N
Y
N

-

Buildings
Permanent*
Portable*

Ea
Ea

N
N

-

Land
Land under roads***
Other Land(Reserves/Park)***

* if more than one asset contributed please list and cost each separately
**GIS details will require further details on asset attributes.

Internal Use Only:
Please forward copy of form to Finance each time a CCC has been completed.
Please forward copy of form to Finance each time a FAC has been completed.

***Valued at unsubdivided appraisal value at the time of subdivision approval
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Costing Details

Category
Engineered Structures
Roadway System**
Gravel/Fariweather
Base-ACP Hot mix
Base-ACP Chip Seal
Bridges/Culvert Size Bridge*
Sidewalks
Curb and Gutter
Lights-Street
Lights-Traffic

Units

Preliminary
Estimated Costs

CCC#

CCC#

CCC#

CCC#

Total

UOM

GIS

KM
KM
KM
EA
M
M
EA
EA

Y
Y
Y
Y
Y
Y
Y
Y

-

Water System
Distribution System(with Hydrants)
Pump,lift,transfer stations *
Plants and facilities*
Reservoirs*

KM
EA
EA
EA

Y
Y
Y
Y

-

Wastewater System
Collection system
Pump,lift,transfer stations *
Plants and facilities*
g
Lagoons*

KM
EA
EA
EA/M3

Y
Y
Y
Y

-

Storm System
Collection system
Pump,lift,transfer stations *
Catch basins
Outfalls
Wetlands*
Retention ponds*

KM
EA
EA
EA
EA
EA/M3

Y
Y
Y
Y
Y
Y

-

Total Contributed Asset Costs

-

-

-

-

-

FAC Dates
* if more than one asset contributed please list and cost each separately
**GIS details will require further details on asset attributes.

Internal Use Only:
Please forward copy of form to Finance each time a CCC has been completed.
Please forward copy of form to Finance each time a FAC has been completed.

***Valued at unsubdivided appraisal value at the time of subdivision approval
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GENERAL
Developers are responsible for preparing a detailed Area Structure Plan as a precondition for subdivisions of larger land areas (i.e. quarter section).
The following must be considered when preparing the Area Structure Plan:

2.

.1

Major Area Structure Plan.

.2

Natural, historical, and constructed features.

.3

Lane versus laneless subdivision.

.4

Street classification and layout.

.5

Oil wells, gas wells and pipelines.

.6

Traffic, rail, industrial, and/or commercial noise.

.7

Traffic volume, capacity, and control.

.8

Servicing boundaries, capacities, and constraints.

.9

Drainage routing and detention.

.10

Erosion and sediment control.

.11

Municipal Reserve parcels.

.12

Development phasing.

.13

Community mailboxes.

.14

Subdivision entrance signs.

MAJOR AREA STRUCTURE PLAN
The Major Area Structure Plan is a generalized plan covering several quarter
sections of land. Identified on the plan are some of the following features:
.1

Arterial and collector roadways.

.2

General land uses, proposed neighbourhood and area commercial sites,
industrial land uses, etc.
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.3

Proposed Public and Separate Schools (K - 9, middle school, high school,
etc.)

.4

Neighbourhood park sites, environment reserves, natural features, linear
parks, and walkways connecting neighbourhoods, etc.

PHYSICAL FEATURES OF THE SITE
When preparing the Area Structure Plan, careful consideration should be given
to the following:

4.

.1

Soil and groundwater conditions.

.2

Topography and major drainage routes.

.3

Natural features such as rivers, creeks, wooded areas, wetlands, etc. that
are to be preserved and incorporated in the design.

.4

Man-made features such as highways, railways, major power lines and
substations, high pressure gas mains and regulating stations,
telecommunications facilities (e.g. fibre optics alignments), etc.

.5

Environmental concerns such as contaminated soil or well sites.

.6

An Environmental site assessment of the development area completed in
accordance with the applicable Canada Standards Association and other
standards

STREET CLASSIFICATION AND LAYOUT
4.1

General
Street systems incorporate several types of roadways, each with its own
particular design standards.
This section will provide alignment
information for the following road classifications:
.1

Rural Roadways
.1

Arterial Roadways,
.1
Arterial

.2

Collector Streets,
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Minor Residential
Major Residential
Commercial/Industrial

.3

Subdivision Local Streets,
.1
Residential Cul-de-sac
.2
Residential
.3
Commercial/Industrial

.4

Rural Local Roads,
.1
Paved Road
.2
Chip Seal Road
.3
Gravel Road
.4
Limited Access Road
.5
Market Road

.5

Lanes.

Urban Roadways
.1

Arterial Roadways,
.1
Arterial

.2

Collector Streets,
.1
Minor Residential
.2
Major Residential
.3
Commercial/Industrial

.3

Subdivision Local Streets,
.1
Residential Cul-de-sac
.2
Residential
.3
Commercial/Industrial

.4

Site Specific Roads.

.5

Lanes.

Classification of the street system must be undertaken during subdivision
design (commencing with the area structure plan), in order that the
necessary right of way requirements can be established and approved by
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The County. Geometric design standards are summarized in Section 13
and described in the following Clauses.
4.2

Road Characteristics
.1

Arterial Roadways
Arterial roadways carry large volumes of all types of traffic moving
at medium to high speeds. These roadways serve the major traffic
flows between the principle areas of traffic generation and connect
to rural highways and collectors.
Direct access to adjacent developments from arterial roads is
normally prohibited. Such access should be confined to local and
collector roads, frontage roads, or auxiliary lanes.

.2

Collector Roadways
Collector roadways provide both traffic service and land service.
The road service function for this type of roadway is to carry traffic
between local and arterial roadways. Full access is generally
allowed on undivided collectors.
A residential collector street should generally not collect traffic
from more than 600 dwelling units before connecting to an arterial
roadway.

.3

Local Roadways
Local roadways provide land access and connections to collector
roadways.
They primarily carry traffic with an origin or
destination along its length. They are not intended to carry
through traffic. Direct access is normally allowed to all abutting
properties.
An undivided residential local street should generally not collect
traffic from more than 100 dwelling units before connecting to a
collector roadway.

.4

Lanes
Lanes provide access to the rear yard of residential, commercial,
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and/or industrial lots. Lanes are not intended to carry through
traffic. The maximum length of lane before connecting to a street
should not exceed 350 m. The lane layout should not encourage
shortcutting between streets.
4.3

Horizontal Layout of Streets
.1

General
The horizontal alignment of streets typically consists of a series of
tangents and circular curves (simple, compound, and reverse
curves). Transition or spiral curves may also be incorporated in the
design.

.2

Minimum Curve Radius
Minimum radii are to be as listed in TAC Geometric Design Guide
for Canadian Roads (Current Edition), Chapter 2.1 - Alignments
and Lane Configuration.

.3

Curvilinear Designs
Curvilinear designs are used effectively to integrate the street
infrastructure with the existing topography and other subdivision
features to promote slower traffic speeds, and to enhance
aesthetics.

.4

Broken Back Curves
Broken back curves (two curves in the same direction connected by
a short tangent) are to be avoided in a curvilinear design unless the
distance (measured in metres) from the end of one curve to the
beginning of the next curve is greater than four times the design
speed (measured in kilometres per hour).

4.4

Street Intersection Spacing
.1

Arterial Roadways
The desirable intersection spacing along arterials is 400 m to 800 m.

.2

Collector and Local Roadways
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The minimum distance between opposing intersections along
collector or local roadways in residential or industrial subdivisions
is 45 m, measured from centre to centre of the respective
intersections; however, spacing of less than 80 m should be
avoided, if possible.
Cross (four-legged) intersections on local roadways are to be
avoided.
.3

Lanes
The minimum offset distance from a lane to a street intersection
along collector or local roadways in residential or industrial
subdivisions is 45 m, measured from centre to centre of the
respective intersections.
Cross (four-legged) lane-to-lane intersections are not permitted.
Cross (four-legged) lane to street intersections (“T” roadway with
lane being fourth leg) with collector or local roadways are also to be
avoided; however, if a cross intersection is being provided, the
centre line of the lane should be an extension of the opposing street
centre line.

4.5

Cul-de-Sacs
The maximum length of a cul-de-sac shall be 200 m; measured along the
road centerline, from the property line of the intersecting roadway to the
end of the bulb. No more than 40 dwelling units may be developed on a
cul-de-sac.
An emergency access is required within 90 m of the end of the cul-de-sac
if the lots within the cul-de-sac are serviced from the street, as there is a
higher probability of road closure due to utility repairs in this situation.
The emergency access must be designed as outlined in Section 13.

4.6

P-Loops
The maximum length of a “P-Loop” with an undivided entrance road is
850 m, measured along the road centerline and including the length of the
entrance and all internal roadways. The length of the P-Loop entrance
road shall not exceed 200 m. No more than 85 dwelling units shall be
developed on a P-Loop with an undivided entrance roadway.
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The maximum length of a “P-Loop” with a divided entrance road is
1200 m, measured as above. No more than 150 dwelling units may be
developed on a P-Loop with a divided entrance roadway. The entrance
roadway must meet the divided collector roadway standard cross section
(i.e. four travel lanes and no parking).
An emergency access or lane connection must be provided within the loop
section if the “P-Loop” entrance road is undivided or if there are deep
utilities routed along the entrance road. The emergency access must be
designed as outlined in Section 13.
4.7

Crescents
The maximum length of a “Crescent” or any other local roadway with two
entrance roads is 1200 m, measured along the road center line and
including the length of all contributing roadways. No more than 180
dwelling units shall be developed on a crescent or other local roadway
with only two collector access points.

4.8

Dead-end Lanes
Dead-end lanes are to be kept to a minimum and used only when a looped
lane design is not possible. Dead-end lanes shall end with a turnaround
designed to accommodate a SU-9 vehicle (e.g. garbage truck). See Section
15 for standard details.

4.9

Curved Lanes and Public Utility Lots
Curved lanes and public utility lots are not permitted. A series of chords
should replace the curves (this will allow property owners to construct
straight fences rather than curved fences).

4.10

Interim Access
Interim secondary access shall be provided for traffic on dead-end streets
serving more than 85 dwelling units, or as required by the Engineer and
Emergency Services Department. A gravel surface turnaround suitable
for SU-9 vehicles shall be provided at the end of any temporary dead-end
street or lane.
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Expanded Bulb Corners
Expanded bulb corners, as illustrated in Section 15, may be used on local
streets.

4.12

Medians
Medians should not generally be used on collector and local roadways
except where required to separate or delineate traffic streams (e.g. at
arterial intersections or on large P-Loop entries where two distinct
roadways are required). Use of medians to create entry features is
permitted, but should be kept to a minimum. Medians should be at least 5
m wide if tree planting is to be included (see Sections 13 and 14). Medians
should be predominantly hard surfaced to reduce maintenance
requirements.
Avoid lots fronting onto divided sections of local or collector roadways, as
front driveways will not be permitted in these areas. Where frontage
cannot be avoided along divided roadways, rear access to the lots must be
provided.

5.

TRAFFIC STUDY
Where a proposed Area Structure Plan is located adjacent to Provincial primary
and secondary highways, arterial roadways, established subdivisions, industrial
development, commercial development, and/or other potential traffic
generators, a Traffic Study may be required.
5.1

Study Objective
The objective of the Traffic Study is to:

5.2

.1

Document the existing and projected traffic flows on adjacent
arterial and/or collector roadways as a result of the proposed Area
Structure Plan.

.2

Recommend the access points, intersection/road geometry, and
internal road layout required to meet the demand of the proposed
development, and minimizing the traffic and parking impact to the
neighboring subdivisions and roads.

Required Traffic Impact Information
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The following information is required for the noon and p.m. peak
hours on all impacted arterial and collector intersections:
.1

The development generated traffic volumes.

.2

A drawing showing the development trip distribution
pattern.

.3

A drawing showing the turning movement volumes of
proposed intersections, as well as other impacted
intersections and roadways.

The traffic volumes should be detailed as follows:
.1

Existing traffic.

.2

Projected fifth year background traffic.

.3

Additional development generated traffic.

.4

Through traffic that shortcuts through adjacent residential
roads.

.5

Total traffic.

.3

Analysis showing the volume/capacity ratio of all affected
roadways/intersections with and without the recommended
improvements.

.4

A drawing showing the internal and external road improvements
required to accommodate the projected traffic pattern. Among
other items, the drawing should identify the following:
.1

The internal collector street layout.

.2

The external access points and intersection locations.

.3

The number of lanes and the length of any turn bays
required for each arterial and collector street intersection.
The length of the controlled accesses inside the development
area and around each major intersection.

.4
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.5

.5

5.3

Issues That May Affect the Traffic Study
.1

5.4

The Developer is to obtain background information that may have
an impact on the Traffic Study.

Information Available
.1

6.

Any traffic control device addition, deletion, or revision
required. This includes parking, pavement markings, signs,
traffic signals and/or phasing, and timing revisions.
The year or development level in which the above recommended
improvements are required.

Traffic counts will be made available upon request.

SERVICING BOUNDARIES AND CONSTRAINTS
The Developer is required to provide a conceptual servicing design in the Area
Structure Plan Report. Drawings and preliminary analyses are to be included in
the report supporting the following:
.1

The routing of water, sanitary sewer, and storm sewer mains,

.2

Location, depth, and size of detention ponds,

.3

Major drainage routes,

.4

Power, telephone, cable, and natural gas systems,

.5

Assessment of system capacities relative to the proposed development.

This conceptual servicing study is intended to demonstrate the viability of the
proposed Area Structure Plan.
Following approval of the Area Structure Plan, the Developer must provide a
more detailed servicing report for the quarter section. Detailed servicing study
criteria are included in Section 5 of this document
7.

UTILITY CORRIDORS
In planning development servicing, corridors may be required for routing of
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utility mains, secondary emergency access, walkways, and major drainage
outside of the lane or roadway rights of way.
Where the corridor is used for access, walkways, and/or major drainage, a Public
Utility Lot should be provided. The Public Utility Lot is usually 6.0 m wide with
a 2.0 m easement on each side of the utility lot for a total right of way width of
10.0 m.
Where the corridor is only required for routing of utility mains, it should be
contained in an easement. The easement is normally 10 m wide with 8.0 m on
one lot and 2.0 m on the adjacent lot. The following conditions will apply to any
easement that has deep utilities routed through them:
.1

The property owner will not be permitted to use the easement area for any
purpose other than for lawn and/or garden,

.2

The property owner will not be permitted to place, erect, or build any
concrete or asphalt driveways, pads or paths, rock gardens, building, or
structure whatsoever within the boundaries of the easement,

.3

The property owner will not be permitted to plant any tree, hedge, or
other vegetation which in any way prevents or hinders The County of its
rights to maintain all utilities under such lands,

.4

If the area is to be fenced, the property owner will be required to install 7.0
m gates to allow for maintenance vehicle access,

.5

The property owner will be permitted to park private cars, trucks, or
recreation vehicles upon such land.

The preceding conditions should be included in the information package
provided to the prospective lot purchaser.
8.

DEVELOPMENT PHASING
The purpose of the development phasing plan is to establish the proposed
sequence of development. The proposed sequence of development should be
based on the logical extension of deep utilities, shallow utilities, and roadway
access.
The need for construction traffic to travel through established
development areas to access a new phase of development should be avoided.
Construction of temporary access roadways may be required for interim access to
a proposed development.
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COMMUNITY MAILBOXES
The Developer shall forward copies of the proposed Area Structure Plan to
Canada Post for comments and the tentative location of community mailboxes for
the provision of postal service in the new neighbourhood. The criterion to be
used to determine the mailbox locations is included in Section 1.

10.

SUBDIVISION ENTRANCE SIGNS
If the Developer wishes to include a sign or feature at the entrance to a
subdivision, space should be provided outside of the standard road right of way.
The criterion to be used to determine the sign location is included in Section 1
and as shown on Drawings in Section 15.
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GENERAL
The Developer has provided a conceptual servicing design in the Area Structure
Plan Report. Before proceeding with a phase of development, the Developer
must provide a more detailed servicing report, together with servicing drawings
for the quarter section.

2.

SERVICING STUDY
The report is intended to establish the site development and servicing
requirements for the staged development of the subdivision. The report will
ultimately form the basis for detailed design of each phase of development.
The report should compile and summarize relevant information with respect to
site grading, proposed water distribution, sanitary sewage collection, storm
drainage system, shallow utilities, and public roadways. The report should
include discussion pertaining to the systems, such as
.1

Existing conditions (e.g. vegetation, soils groundwater, structures,
contaminants, topographic feature, erosion and sediment control
measures, etc.),

.2

Site grading, major drainage routing, permanent and/or temporary
erosion and sediment control measures and detention,

.3

Description and results of analyses and modelling completed,

.4

Identification and description of issues/constraints related to capacity,
depth, grade, operations, or other unique conditions or features.

The details of individual studies (e.g. geotechnical, ecological profile, noise,
traffic, water modelling, sanitary sewer system modelling, stormwater
management, erosion and sediment control) may be contained in separate
reports, but should be coordinated, referenced, and summarized in the Servicing
Study Report.
Specific requirements for the Geotechnical Report and the Erosion and Sediment
Control reports are detailed in Clauses 4 and 5 of this Section.
The Servicing Study, including the Clearing and Grading Plan, must be
approved by the County prior to any clearing, stripping and grading work
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being undertaken. In addition, Development Agreements will not be issued
until the Engineer has approved all Servicing Study issues.
Revisions to the Servicing Study must be provided when the Area Structure Plan
revisions (i.e. roadway realignment, land use revision) are approved. Further
Development Agreements will not be issued until revised Servicing Study
drawings and/or reports are submitted and approved.
3.

SERVICING STUDY DRAWINGS
3.1

General
The base plans for the Servicing Study should be in the form of a tentative
legal plan at a scale of 1:2000 conforming to the approved Area Structure
Plan. The following preliminary design plans are to be submitted as part
of the servicing report:
.1

Site grading plan, including erosion and sediment control
measures,

.2

Roadway grading plan,

.3

Water distribution network,

.4

Sanitary sewer system,

.5

Major drainage system, including any stormwater management
features,

.6

Minor storm sewer system,

.7

Shallow utility systems (power distribution, gas, telephone, cable
television), [Note: show Community mailboxes on this drawing]

.8

Conceptual landscaping plan,

.9

Community mailboxes.

Note: Proposed phase boundaries and phasing are to be shown on all of
the above noted plans.

Subdivision and Development Appeal
Board
Hearing
January
2010 - September 18 & 19, 2018

Package
110 B

314

Red Deer County

3.2

SERVICING STUDY
AND ASSOCIATED REPORTS

Section 5
Page 3 of 14

Erosion Control, Sediment Control and Site Grading Plan
The purpose of the Site Grading Plan is to provide a preliminary earth
balance for the quarter section, establish the major drainage routing,
establish erosion and sediment control measures and coordinate the utility
and site grading designs with respect to depth of cover and grades. The
following information should be shown on one or more drawings:
.1

Existing Contours
Existing elevation contours of the site at a sufficient interval to
determine drainage patterns.

.2

.3

Preliminary and Final Contours
.1

Proposed changes in existing contours for each stage of
grading.

.2

A cut/fill plan showing existing and proposed contours.

Natural Features
Locate and identify trees, shrubs, grass, water bodies, streams and
other natural features that are to be retained, removed and/or
altered.

.4

.5

Geotechnical Information
.1

Testhole locations,

.2

Boundaries of different soil types within the development,

.3

Areas within or near the proposed development with
potential for serious erosion or sediment problems.

Existing and Final Drainage Patterns
Show the dividing lines and flow direction for the different
drainage areas before and after development.
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Limits of Clearing and Grading
Add lines defining the boundary of the area to be disturbed.

.7

Stockpile Data
Stockpile locations must be approved. Consideration to include
proximity to homes, watercourses, escarpments, etc.

.8

Erosion and Sediment Control Measures
Location, names and dimensions of all proposed temporary and
permanent erosion and sediment control measures.
Note: All surface drainage must be filtered or run through sediment
control features before leaving the site.

.9

10.

Storm Water Management System
.1

Location of permanent storm drain inlets (catchbasins),
pipes, outlets, detention/retention pond, etc.

.2

Cross-section of swales and/or channels, including depth of
flow,

.3

Volume, depth, overflow rates and the routes the flow will
follow after overtopping the sediment basins.

Details of Dust Control Measures To Address Wind Erosion
Show proposed location and type of ground cover.

The County must approve the Servicing Study prior to any clearing and
grading work being undertaken.
3.3

Roadway Grading Plan
The purpose of the Roadway Grading Plan is to confirm the major
drainage routing along streets, lanes, and public utility lots and to evaluate
the lot grading. The plan should show the following:
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.1

Proposed contours,

.2

Proposed P.I. elevations,

.3

Tentative road and lane centre line grades,

.4

Typical roadway cross-sections,

.5

Proposed Canada Post community mailbox locations,

.6

Any proposed subdivision entrance signs should also be shown on
this plan.

Detailed roadway design criteria are included in Section 13 of this
document.
3.4

Water Distribution System
The purpose of the Water Plan is to establish the water main sizes to
ensure that the proposed water system conforms to the County’s network
requirements, establish preliminary hydrant locations, and establish any
high demand areas (i.e. schools, commercial sites, etc.). The plan should
show the following:
.1

Proposed main sizes,

.2

Invert elevations,

.3

Hydrant locations, and

.4

Location of valves.

Valve locations should be established in conjunction with proposed
development phasing and the flushing sequence for each phase.
The water system design submission should include a copy of the
computer modelling analysis.
Detailed water system design criteria are included in Section 8 of this
document.
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Sanitary Sewer System
The purpose of the sanitary sewer system plan is to establish the
contributory sanitary service area(s) and discharge points to the existing
system based on topographic considerations and downstream
transmission capacities. This may include existing system analysis in
terms of planned and projected flows, and assessment and monitoring of
existing system capacities and flows. Future growth areas beyond the
limits of the Outline Plan area must also be considered, and alternatives
for service extensions to these areas (e.g. trunk main extension, oversize
main through development, etc.) must be determined. The plan should
show the following:
.1

Proposed main sizes,

.2

Manhole locations,

.3

Manhole invert elevations,

.4

Grades between manholes, and

.5

Proposed manhole depth.

The sanitary sewer system design submission should include a copy of the
computer modelling analysis.
Detailed sanitary sewer system design criteria are included in Section 9 of
this document.
3.6

Major Drainage System
Generally, the Outline Plan will only cover a portion of the watershed
defined by natural topographic features. The watershed will, however,
continue to act as a single integrated system during rainfall and snowmelt
events. The urban drainage systems must be incorporated into the natural
watershed in such a way as to account for flows from remaining
undeveloped areas. Consequently, urban drainage must be carried out on
a total watershed basis.
Planning and design for major drainage systems must include the
incorporation of surface drainage and overland flow routes, ponding
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areas, and runoff storage facilities, and where possible escape routes to
receiving watercourses.

New development must provide storm detention to suppress surcharging
in the downstream storm sewer system and to contain the major drainage
within the Neighbourhood Area Structure Plan area.
The major drainage plan should show the following:
.1

Major drainage area boundaries,

.2

Major drainage routes,

.3

Detention pond locations and shapes (e.g. volume, depth, area,
elevations),

.4

The minor storm sewer system, including manhole locations,
catchment areas for the minor system, and

.5

The plan should also identify any major drainage flows to be
intercepted from areas beyond the boundary of the Neighbourhood
Area Structure Plan and show how this drainage is to be redirected
or stored.

.6

Include a Stage - pond area, volume and discharge table for notable
pond elevations and rainfall frequencies for each pond in the
development area, as follows:

Elevation

Pond/
Water
Surface
Area (ha)

Pond
Volume
(m3)

Outlet
Discharge
(l/sec.)

884.3

3.6

N/A

N/A

882.2

2.8

42,000

0

1:100

881.6

2.7

28,500

510*1

1:50

881.2

2.1

27,300

Design
Parameter
Original
Ground
Plugged
Outlet
(1:100)
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Elevation

Pond/
Water
Surface
Area (ha

Pond
Volume
(m3)

Outlet
Discharge
(l/sec.)

1:25

881.1

2.0

18,600

420

1:10

880.8

1.8

12,400

380

1:5

880.2

1.6

7,500

350*2

Pond
Bottom

880.1

1.2

500

250

Inlet Crest

880.0

0.001

0

245

0

0

0

Design
Parameter

Invert
878.0
By-pass pipe
*1 – equates to 0.01 L/sec/ha
*2 – equates to 0.001 L/sec/ha

Notes
Orifice flow
regulated
Orifice flow
regulated
Orifice flow
regulated
Nominal pond
bottom

The major storm sewer system design submission should include a copy of
the computer modelling analysis.
Detailed major drainage design criteria are included in Section 10 of this
document.
3.7

Minor Storm Sewer System
Planning and design for the storm sewer system must always address
provision of both the minor system of surface drainage, gutters, inlets, and
enclosed pipes and the major system. The purpose of the storm sewer
system plan is to establish the contributory storm service area(s) and
discharge points for the Area Structure Plan area to the existing minor
system based on topographic considerations and downstream
transmission capacities. This may include analysis of the existing minor
system in terms of planned and projected flows, and assessment and
monitoring of existing system capacities and flows. Future growth areas
beyond the limits of the Area Structure Plan area must also be considered,
and alternatives for service extensions to these areas (e.g. trunk main
extension, oversize main through development, etc.) must be determined.
The plan should show the following:
.1

Minor storm sewer system, including proposed main sizes,
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Manhole locations,

.3

Manhole invert elevations,

.4

Grades between manholes, and

.5

Proposed manhole depth.
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The minor storm sewer system design submission should include a copy
of the computer and/or rational method modelling analysis.
Detailed storm sewer system design criteria are included in Section 10 of
this document.
3.8

Shallow Utility Systems
The purpose of the Shallow Utilities Plan is to establish the proposed
system requirements. Temporary facilities (e.g. overhead power or
telecommunication lines), if required due to the proposed subdivision
phasing, should be shown on the plan. The shallow utility companies
should be provided with a copy of the deep utility and road layout
drawings to assist them in locating surface features such as transformers,
switch gear, telephone switching cabinets, etc.). Detailed design criteria
are included in Section 12 of this Document.

3.9

Community Mailboxes
The Developer shall forward copies of the proposed Roadway Grading
Plan for approval of the Community Mailbox locations as shown on the
approved Neighbourhood Area Structure Plan. The criterion to be used to
determine the mailbox locations is included in Section 1. The proposed
mailbox locations shall be shown on the Roadway Grading Plan and
Shallow Utilities Plan.

3.10

Conceptual Landscaping Plan
A Conceptual Landscape Plan is to be provided to illustrate how the
municipal reserve parcels will be developed, in particular the
Neighbourhood Park Site(s) identified in the Area Structure Plan.
The plan should show the following:
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.1

Areas of existing wetlands, trees, and vegetation to be removed or
retained,

.2

Identify topographic features and drainage patterns for all
municipal reserve parcels,

.3

Proposed trail system, including connection to the trail system in
adjacent developments,

.4

Proposed tree/shrub bed locations along arterial roadways,

.5

Roadways where collector tree planting is required,

.6

Proposed development plan for the Neighbourhood Park site(s),
including site amenities (e.g. school parcel, sports fields,
playground apparatus, etc.), detention pond, water levels and
structures, trails, site grading, etc.

.7

Preliminary tree/shrub bed locations in parkette,

.8

Special landscaping features that are being considered for
incorporation in the development area.

.9

Mailboxes and other street furniture, hydrants, etc.

.10

All existing and proposed easements.

Detailed landscaping design criteria are included in Section 14 of this
document.
3.11

Submission of Servicing Study Report and Drawings
One complete set of servicing Drawings shall be submitted to each of the
following for review and approval:
.1

Red Deer County Operations Department,

.2

Red Deer County Development Department,

.3

Red Deer County Assessment Department,
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Power Distribution Company,

.5

Gas Company,

.6

Telephone Company, and

.7

Cable Television Company.
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Page 11 of 14

One copy of the draft report, including individual studies (e.g.
geotechnical, ecological profile, noise, traffic, water modelling, sanitary
sewer system modelling, stormwater management, erosion and sediment
control) shall be submitted to the Engineer for review and comments.
Following approval of the drawings and the report, submit three copies of
the report and one complete set of drawings to the Engineer.
Provide one complete set of drawings to the Operations Department.
Provide one copy of the Shallow Utilities Plan to the Power Distribution
Company, Gas Company, Telephone Company, and Cable Television
Company.
4.

GEOTECHNICAL REPORT
4.1

General
The Developer shall engage the services of a qualified soils consultant to
prepare a report prior to commencing detailed subdivision design. The
report shall evaluate soil characteristics and existing groundwater
conditions and be based on test holes drilled at a maximum spacing of 150
m throughout the Development. The test holes are to be of sufficient
depth to indicate soil conditions for utility construction. Standard
piezometers shall be installed in each test hole.

4.2

Required Testing
The minimum number of tests required for this report is as follows:
.1

Soil moisture contents at 1 m intervals throughout each borehole,
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.2

A sufficient number of soil sulphate tests to represent the various
soil types throughout the Development,

.3

A sufficient number of California Bearing Ratio (CBR) tests to
represent the road subgrade soils throughout the Development,

.4

Sieve analysis for each predominant soil type,

.5

Standard penetration tests for determination of in-situ relative soil
density and consistency of the various soil strata,

.6

Measurement of groundwater table and analysis of its influence
with respect to the design of roadways, utility trenches, and
foundations.
Groundwater readings shall be provided on
completion of drilling, 1 day after drilling, 7 days after drilling, 14
days after drilling, 1 month after drilling, and once a month
thereafter for 5 additional months.

Slope Stability
A Slope Stability Geotechnical Report is required for all sites where, in the
opinion of the Engineer, slope stability is a concern.

4.4

Final Report
Three copies of the report shall be submitted to The County’s
Development Department, including the following information:
.1

Test hole location plan and soil logs for each test hole,

.2

Results of the tests noted above,

.3

Water table contour map with seasonably adjusted water table
shown at 0.50 m intervals,

.4

Recommendation
Development,

.5

Comments on the soil bearing capacity and recommended setbacks
from escarpments for various types of building foundations,
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Recommendations with regard to trench excavation and backfill
specifications, and road pavement structure requirements.

EROSION AND SEDIMENT CONTROL REPORTS
The Erosion and Sediment Control Report must address the following issues:
.1

Location and Site Characteristics
.1

Describe the location of the proposed development, including a
legal description of the site and a reference to adjacent properties
and landmarks.

.2

Describe the existing land use:

.3

.2

.1

General topography (slope and slope lengths within the
site).

.2

Vegetation

.3

Soil types (particle sizes, erodibility).

.4

Extent and nature of development.

.5

Drainage patterns.

.6

Critical areas within the proposed development site that
have the potential for serious erosion or sediment problems.

Identify neighbouring areas such as streams, lakes, residential,
commercial and/or industrial areas, environmental and/or
municipal reserves, escarpments, and/or roads that may be
affected by the land disturbance.

Proposed Development
.1

Provide a general description of the proposed development with a
brief description of the land disturbing activity.

.2

Indicate the area and the amount of grading for each phase of
development.
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Describe the permanent stormwater management system and the
use of these facilities during the construction period.

Erosion and Sediment Controls
.1

Determine runoff (snowmelt and rainfall) quantities from within
the development area and from the upstream watershed area.

.2

Provide a description of the methods that will be used to control
erosion and sediment transport on the site. Provide detailed design
information and calculations as required.

.3

Identify permanent and temporary control methods for each phase
of development.

.4

Determine the impact on the receiving water bodies if the erosion
and sediment controls are breached or fail.

.5

Indicate good “housekeeping” practices.

.6

Show the location, height and volume of stockpiles. Indicate
erosion control measures to control sediment runoff from the
stockpiles.

.7

Indicate the types and scheduling of individual erosion control
measures, including interim or short-term measures (Less than 45
days duration).

.8

Clearly indicate the measures to control sediment export off the
development site.

.9

Describe how the site will be stabilized after construction (site
grading and servicing) is completed.

Inspection and Maintenance
.1

Establish a schedule of regular inspections and expected repairs of
erosion and sediment control devices.

.2

Record changes to the ESC Plan due to changing conditions,
revised phase boundaries, etc.
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EROSION AND SEDIMENT CONTROL OBJECTIVES
Soil erosion is the removal and loss of soil by the actions of wind, rainfall and
runoff. In construction activities, soil erosion is caused by the force of falling and
flowing water, resulting in the detachment and transport of soil particles.
Erosion is a temporary phenomenon that has the potential to carry significant
amounts of sediment into storm sewers and watercourse during and
immediately after rainstorm events.
Sedimentation is the settling out process of soil particles transported by water.
Sedimentation can occur in slower moving, quiescent water bodies or in
treatment facilities such as stormwater ponds.
The main objective of erosion and sediment control is to prevent sediment
pollution in the various watercourses. Secondarily, it is to prevent nuisance
airborne dust or tracked-on dirt to county roadways and surrounding
neighbourhoods. The majority of these concerns related to urban development
are as a result of construction activities. An Erosion and Sediment Control (ESC)
Plan is to be approved by the County prior to the start of any site clearing and
grading.
Erosion and sediment control techniques are part of Best Management Practices
(BMP’s). BMP’s operate by trapping stormwater runoff and detaining it until
unwanted pollutants such as sediment, phosphorous and other harmful
contaminants are allowed to settle out or be filtered through underlying soils.
The trapped pollutants are then removed through regularly scheduled
maintenance.
Therefore, any preventative measures that will reduce erosion and sedimentation
are beneficial.

2.

REFERENCE MATERIAL
The following reference materials (current editions) have been used in preparing
this Section of the Design Guidelines and should be referred to for further detail:
Alberta Transportation - Design Guidelines for Erosion and Sediment
Control for Highways.
Alberta Transportation - Fish Habitat Manual
Alberta Transportation - Navigable Waters Protection Act Manual
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REGULATORY REQUIREMENTS
Erosion from land surfaces can contribute large quantities of sediment to
watercourses. There are a number of federal and provincial acts and regulations
governing activities that cause, or can cause harm to the environment, including
construction projects that result in erosion and/or sedimentation. Regulatory
agencies also publish codes of practice, guidelines and standards that set out
requirements for undertaking certain types of activities. Most legislation and
other types of regulatory tools make reference to preventing the release of
harmful or deleterious substances, including silt, to the environment.
The Federal Department of Fisheries and Oceans (DFO) operates in Alberta to
enforce relevant federal legislation. Alberta Environment enforces relevant
provincial legislation in collaboration with DFO enforcement of federal
legislation.
3.1

Federal Legislation
.1

Navigable Water Protection Act
The Navigable Water Protection Act, R.S.C.1985, c. N-22 applies to
in-stream work involving construction or placement in, on, over,
under, through or across any navigable water. “Navigable waters”
includes a canal and any other water created or altered as a result
of construction of any work. Section 22 of the Act states:
“No person shall throw or deposit or cause, suffer or permit to be thrown or deposited any
stone, gravel, earth, cinders, ashes or other material or rubbish that is liable to sink to the
bottom in any water, any part of which is navigable or that flows into any navigable
water, where there are not at least twenty fathoms of water at all times, but nothing in
this section shall be construed so as to permit the throwing or depositing of any substance
in any part of a navigable water where that throwing or depositing is prohibited by or
under any other Act.”

.2

Fisheries Act
The Fisheries Act, R.S.C. 1985, c. F-14, Sections 34 to 42 exists to
protect fish and fish habitat. 36(3) of the Act states, in part:
“No person shall deposit or permit the deposit of a deleterious substance of any type in
water frequented by fish or in any place under any conditions where the deleterious
substance or any other deleterious substance that results from the deposit of the
deleterious substance may enter any such water”.
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Silt is amongst the most common types of deleterious substances.
Section 38(4) of the Act states:
“Where, out of the normal course of events, there occurs a deposit of a deleterious
substance in water frequented by fish or a serious and imminent danger thereof by reason
of any condition, and where any damage or danger to fish habitat or fish or the use by
man of fish results or may reasonably be expected to result, therefore, any person who at
any material time
a.
owns the deleterious substance or has the charge, management or control thereof,
or
b.
causes or contributes to the causation of the deposit or danger thereof,
shall, in accordance with any regulations applicable thereto, report such
occurrence to an inspector or such other person or authority as is prescribed by
the regulations.”

Furthermore, Sections 35(1) and 53(2) state as follows:
1)

No person shall carry on any work or undertaking that results in the harmful
alteration, disruption or destruction of fish habitat.

2)

No person contravenes subsection (1) by causing the alteration, disruption or
destruction of fish habitat by any means or under any conditions authorized by
the Minister or under regulations made by the Governor in Council under this
Act.

Fish habitat is defined in Section 34(1) as follows:
"Fish habitat" means spawning grounds and nursery, rearing, food supply and
migration areas on which fish depend directly or indirectly in order to carry out their life
processes.”

The Fisheries Act is enforced by DFO. Under administrative
agreement with DFO, Alberta Environment acquired certain
responsibility for enforcement of Section 36 and related provisions.
DFO operates in the Province of Alberta to enforce relevant federal
regulations in collaboration with Alberta Environment on
enforcement of provincial regulations.
3.2

Provincial Legislation
.1

Environmental Protection and Enhancement Act (EPEA)
The Environmental Protection and Enhancement Act, R.S.A, C. E-12
exists to support and promote the protection, enhancement and
wise use of the environment. Sections 108 and 109 state as follows:
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108(1) No person shall knowingly release or permit the release of a substance into the
environment in an amount, concentration or level or at a rate of release that is in
excess of that expressly prescribed by an approval or the regulations.
(2) No person shall release or permit the release of a substance into the environment
in an amount, concentration or level or at a rate of release that is in excess of that
expressly prescribed by an approval or the regulations.
(3) For the purposes of this section, if there is a conflict between an approval and the
regulations as to an amount, concentration, level or rate of release of a
substance, the most stringent requirement prevails.
109(1) No person shall knowingly release or permit the release into the environment of
a substance in an amount, concentration or level or at a rate of release that
causes or may cause a significant adverse effect.
(2) No person shall release or permit the release into the environment of a substance
in an amount, concentration or level or at a rate of release that causes or may
cause a significant adverse effect.
(3) Subsections (1) and (2) apply only where the amount, concentration, level or
rate of release of the substance is not authorized by an approval or the
regulations.
(4) No person may be convicted of an offence under this section if that person
establishes that the release was authorized by another enactment of Alberta or
Canada.

Sections 110 and 111, as follows,
requirements under the EPEA.

address

the

reporting

110 (1) A person who releases or causes or permits the release of a substance into the
environment that may cause, is causing or has caused an adverse effect shall, as
soon as that person knows or ought to know of the release, report it to:
(a)
(b)

the Director,
the owner of the substance, where the person reporting knows or is
readily able to ascertain the identity of the owner,
(c)
any person to whom the person reporting reports in an employment
relationship,
(d)
the person having control of the substance, where the person reporting
is not the person having control of the substance and knows or is
readily able to ascertain the identity of the person having control, and
(e) any other person who the person reporting knows or ought to know may be
directly affected by the release.
(2) The person having control of a substance that is released into the environment
that may cause, is causing or has caused an adverse effect shall, immediately on
becoming aware of the release, report it to the persons referred to in subsection
(1)(a), (b), (c) and (e) unless the person having control has reasonable grounds to
believe that those persons already know of the release.
(3) A police officer or employee of a local authority or other public authority who is
informed of or who investigates a release of a substance into the environment that
may cause, is causing or has caused an adverse effect shall immediately notify the
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Director of the release unless the police officer or employee has reasonable
grounds to believe that it has been reported by another person.
111 (1) A person who is required to report to the Director pursuant to section 110 shall
report in person or by telephone and shall include the following in the report,
where the information is known or can be readily obtained by that person:
(a)
(b)
(c)
(d)
(f)

the location and time of the release;
a description of the circumstances leading up to the release;
the type and quantity of the substance released;
the details of any action taken and proposed to be taken at the release
site;
a description of the location of the release and the immediately
surrounding area.

(2) In addition to a report under subsection (1), the person shall report in writing
where required by the regulations.
(3) A person who reports under subsections (1) and (2) shall give to the Director
any additional information in respect of the release that the Director requires.

Sections 112 of the EPEA deals with the remedial actions to be
taken, as follows:
112

Where a substance that may cause, is causing or has caused an adverse effect is
released into the environment, the person responsible for the substance shall, as
soon as that person becomes aware or ought to have become aware of the release,
(a)
take all reasonable measures to
(i)
repair, remedy and confine the effects of the substance, and
(ii)
remove or otherwise dispose of the substance in such a manner
as to effect maximum protection to human life, health and the
environment and
(b)
restore the environment to a condition satisfactory to the Director.

Sections 118 deals with the failure to report the release of a
substance, as follows:
118

4.0

Where a remediation certificate is issued, no environmental protection order
requiring the doing of further work in respect of the same release of the same
substance may be issued under this Act after the date prescribed or determined
for the purposes of this section in accordance with the regulations.

PENALTIES FOR CONTRAVENTION OF ENVIRONMENTAL LEGISLATION
4.1

Navigable Water Protection Act
The following is a summary of the offences and penalties include in
Section 28 of the Act:
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Offence
Section 22 - deposit any stone, gravel,
earth, etc.

4.2
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Penalties
Summary Conviction
Indictable Offence
Fine not exceeding
N/A
$5,000

Fisheries Act
The following is a summary of the offences and penalties include in
Section 40 of the Act:
Penalties

Offence
Subsection 35(1) - harmful alteration,
disruption or destruction of fish habitat

Subsection 36(1) and (3) - deposit of a
deleterious substance

1st. Offence - $300,000
Subsequent Offences $300,000 and/or 6
months in prison

Subsection 37(1) and (2) - failure to
provide plans, specifications, studies, etc.

1st. Offence - $200,000
Subsequent Offences $300,000 and/or 6
months in prison
1st. Offence - $200,000
Subsequent Offences $300,000 and/or 6
months in prison
1st. Offence - $200,000
Subsequent Offences $300,000 and/or 6
months in prison
1st. Offence - $200,000
Subsequent Offences $300,000 and/or 6
months in prison

Subsection
38(4) - failure to report

Subsection
38(5) - failure to take any reasonable
measures
Subsection 38(6) - failure to comply with
directions of an inspector

4.3

Summary Conviction
1st. Offence - $300,000
Subsequent Offences $300,000 and/or 6
months in prison

Indictable Offence
1st. Offence $1,000,000
Subsequent Offences
- $1,000,000 and/or 3
years in prison
1st. Offence $1,000,000
Subsequent Offences
- $1,000,000 and/or 3
years in prison
N/A

N/A

N/A

N/A

Environmental Protection and Enhancement Act (EPEA)
The following is a summary of the offences and penalties include in
Section 228 of the Act:
Penalties

Offence
Section 108(1)- knowingly release or
permit the release of a substance into the
environment in excess of an approval or the

Subdivision and Development Appeal
Board
Hearing
January
2010 - September 18 & 19, 2018

Package
128 B

Individual
$100,000 and/or 2
years in prison

Corporate
$1,000,000

332

EROSION AND SEDIMENT
CONTROL MEASURES

Red Deer County

regulations.
Section 108(2)- release or permit the release
of a substance
Section 109(1)- knowingly release
substance into the environment that causes
or may cause a significant adverse effect
Section 109(2)- knowingly release
substance into the environment of a
substance that causes or may cause a
significant adverse effect.
Section 110(1) and (2) – failure to report
the release of a substance into the
environment that causes or may cause a
significant adverse effect.
Section 112) – failure to take remedial
measures after the release of a substance

4.4
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$50,000

$500,000

$100,000 and/or 2
years in prison

$1,000,000

$50,000

$500,000

$50,000

$500,000

$50,000

$500,000

Continuation of a Contravention
Where a contravention is committed or continued on more than one day,
each day is considered a separate offence.

4.5

Release Information
The Environmental Protection and Enhancement Act and the Release
Reporting Regulation deal with the release of substances into the
environment and set out what must be reported, when, how and to whom
reports must be made. Additionally, individual approvals and Codes of
Practice may have requirements for the reporting of contraventions of the
terms and conditions of the approval or the sections of the Code of
Practice.
Where the incident, release or contravention triggers a requirement to
immediately report, then this report should be made to the
Environmental Service Response Centre as follows:
.1

Verbal Reports can be phoned to 780-422-4505 or 1-800-222-6514
(on a 24 hour basis).

.2

A reference number will be provided at the time of the verbal
report to confirm that the report of the release was made.

.3

Written reports can be faxed to 780-427-3178; or mailed to
Environmental Service Response Centre, Alberta Environment, 6th
floor, Oxbridge Place, 9820-106 Street, Edmonton, Alberta T5K 2J6.
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Due Diligence
Most environmental legislation provides for “due diligence” (defined
simply as ”the exercise of reasonable care”) as a defence to the majority of
environment offences. By ensuring due diligence is exercised, the
responsible party may prevent the occurrence of a violation altogether.

5.0

EROSION AND SEDIMENT CONTROL (ESC) PLANS
5.1

Goals and Objectives
The main objective of erosion and sediment control is to protect our
watercourses from pollution, primarily sediment pollution.

5.2

Responsibilities
Erosion and sediment control is the responsibility of the Developer.

5.3

Elements of an Effective ESC Plan
The following elements are to be considered in the preparation of an
effective ESC plan:
.1

Minimize Needless Clearing And Grading.
Some areas of a development site should never be cleared or
graded, or these activities should be restricted. This includes
stream buffers, forest conservation areas, wetlands, springs, highly
erodible soils, steep slopes and environmental areas.

.2

Protect Waterways And Stabilize Drainage Ways
Streams and waterways are particularly susceptible to
sedimentation. Clearing adjacent to a waterway should not be
permitted, and a silt fence should be installed along the perimeter
of the buffer. Existing drainage ways should be identified; as these
will likely be the major routes that eroded sediments will take to
reach streams, rivers, and storm sewers. Drainage ways are also
prone to erosion due to the high velocity of runoff. Erosion should
be minimized.
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Phase Construction To Limit Soil Exposure
Large areas of grading should be avoided since this maximizes
erosion potential. Construction phasing, where only a portion of
the site is disturbed at one time, minimizes sediment load potential.

.4

Stabilize Exposed Soils Immediately
To provide soil stabilization, it is important to establish ground
cover over the denuded area within a short period of time with the
soils being exposed. Covers such as grass, mulch, erosion control
blankets, hydro seeding and/or plastic sheeting can be used to
achieve this.

.5

Protect Steep Slopes And Cuts
Steep slopes are the most highly erodible surfaces within
construction sites. Steep slopes are generally defined as 6H:1V or
greater. Where possible, clearing and grading of steep slopes
should be avoided. Otherwise, special techniques, such as uphill
flow diversion and silt fencing, should be used to prevent uphill
runoff from flowing down the slopes.

.6

Install Perimeter Controls To Filter Sediment
Perimeter controls should be implemented at the edge of the
construction site to retain or filter runoff before it leaves the site.
Silt fences and earth dikes or diversion are two of the more
common control methods.

.7

Employ Advanced Sediment Settling Controls
Even when the best ESC measures are employed, high
concentrations of sediments may be discharged during larger
storms. Therefore, the ESC plan should include some sediment
traps or basins to allow captured sediments to settle out. To
improve the trapping efficiency, these basins should be designed to
incorporate such features as larger storage volumes, use of baffles,
skimmer’s and other outlet devices, and multi-cell construction.
Regular inspection and maintenance are also critical to the
operation of these practices.
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Ensure Contractors Are Trained On ESC Plan
Implementation, Inspection, Maintenance and Repairs.
The most important element in the implementation of an ESC Plan
is the training and experience of the contractors, as they are usually
responsible for the installation and maintenance of the practices. In
the end, everyone is responsible for the erosion and sediment
control.
Therefore, training and education is important for
everyone, from the Developer to the Homebuilder. Everyone is
working towards the same goal of protecting our waterways.

.9

Adjust ESC Plan At Construction Site
For an effective ESC Plan to be effective, it may have to be modified
due to discrepancies between planned and as-constructed grades,
weather conditions, altered drainage and unforeseen requirements.
Regular inspections by the Consulting Engineer are needed to
ensure that the ESC controls are working properly. Inspections
should be conducted every seven days and following heavy
rainstorms or snowfall events.

.10

Assess ESC Practices After Rainstorms Or Snow Melt Events
After a rainstorm or snow melt, it is usually clear whether an ESC
Plan worked or not. If the event was unusually large or intense, it
is likely that many of the controls will require repair, clean out or
reinforcement. Therefore, a quick response to assess and correct
damages of the control is required.

5.4

Design of an Erosion and Sediment Control Plan
An Erosion and Sediment Control Plan must be prepared for all
construction projects. Best Management Practices should be indicated on
the construction drawings.
General principles should consider the following:
.1

Prevent pollutant release. Source control BMP’s should be selected
as the first line of defense.

.2

Erosion and sediment control measures, or other BMP’s, should be
selected based on the site characteristics and the construction plan.
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.3

Site drainage and soil conditions should be reviewed to determine
the most significant factors for the site and planned construction.

.4

Runoff should be diverted away from exposed areas where
possible.

.5

Existing vegetation should be preserved.

.6

The extent of clearing and phased construction should be limited.

.7

Natural drainage features should be incorporated when possible.
Adequate buffers should be used to protect areas where flows enter
the drainage system. Keep clean water clean.

.8

Minimize slope length and steepness.

.9

Runoff velocities should be reduced to prevent channel erosion.

.10

Prevent tracking of sediment off-site.

.11

Select appropriate control measures for the control of pollutants
other than sediment.

Erosion and Sediment Concerns and Practices
1.

2.

There are many erosion and sedimentation concerns that arise due
to construction activities. These include, but are not limited to the
following:
.1

Mud tracking from construction sites onto adjacent
properties and roadways,

.2

Silt and debris washed into existing storm sewer (drainage)
system,

.3

Silt and debris transported to receiving watercourse by
surface runoff and the sewer system,

.4

Wind blown dust.

Good maintenance practices will help to minimize erosion and
sediment concerns, and should be considered when preparing the
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construction schedule. While some may be impractical under
certain conditions, others should be considered based on suitability,
practicality and cost effectiveness.
.1

Stockpiles should be located away from watercourses,
environmentally sensitive areas, drainage courses, and
existing adjacent developments. The stockpiles should be
stabilized against erosion immediately following stripping
operations. Stabilization can include, but is not limited to
establishment of a cover crop or hydro seed matrix
consisting of seed, fiber bond and tackifier.

.2

All construction traffic should leave the site at a designated
point or points. Gravelling or paving (where practical) of
frequently used access roads will help ensure that minimal
material such as mud is tracked off-site. The access road
should consist of a bed of non-erodible material (i.e. gravel)
of sufficient length to ensure that a minimum of material
(mud) is tracked off-site onto adjacent municipal roadways.
Internal haul roads and/or track packs can also be
designated and maintained to help reduce off-site tracking.

.3

When storm sewers have been installed or are existing,
measures should be undertaken to ensure sediment and
debris does not get into the municipal storm sewer system.
Both catch basins and manholes should be protected. This
may be accomplished by sealing the openings, setting up
sumps or weirs inside the structure, or by providing
appropriate inlet protection (filter fences, sediment traps,
etc.). A temporary drainage system should be used with
appropriate velocity controls and temporary storage areas
for sediment control. This will ensure that sediment and
debris do not get into the municipal storm sewer system and
into the downstream waterways. Diligent efforts must be
taken to ensure that the temporary drainage system does not
flood adjacent properties.

.4

Where on-site or downstream detention facilities are
provided, use can be made of a quality control facility
(through placing temporary weirs or check dams) for
sediment control during construction. All temporary and
permanent detention facilities must be constructed prior to
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the installation of any services to the site or the
commencement of earth moving operations.
Dust control measures should be implemented to prevent
wind transport of dust from disturbed soil surfaces. This
may be accomplished several ways:
.1

Vegetate, hydro seed, or mulch areas that won’t
receive vehicular traffic,

.2

Construct windbreaks or screens,

.3

Site may be sprinkled with water or a chemical dust
suppressant to control dust (care must be taken to
prevent tracking of mud that may result), or

.4

A combination of the above noted methods.

All accumulated sediment and debris should be removed as
required. Once construction activities are complete, all
related materials and temporary structures must be removed
and properly disposed of.

BEST MANAGEMENT PRACTICES (BMP’s) FOR
EROSION AND SEDIMENTATION CONTROL
6.1

General
BMP’s for erosion and sedimentation control are various methods that
have been proven to work on past construction sites when they are
properly planned and constructed.
These measures reduce erosion potential by stabilizing exposed soil or
reducing surface runoff flow velocity. There are generally two types of
erosion control BMP’s that can be used in conjunction with the minimum
requirements. They are as follows:
.1

source control BMP’s for the protection of exposed surfaces; and

.2

Conveyance BMP’s for control of runoff.

These measures reduce off-site sedimentation potential by promoting
sedimentation before surface water flows leave the construction site.
There are generally two types of BMP’s that can be used in conjunction
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with the minimum requirements of an erosion control plan. They are as
follows:
.1

Filtering and Entrapment BMP’s; and

.2

Impondment BMP’s

It is the Consultant’s responsibility to ensure that BMP’s are appropriate
for the site conditions.
6.2

Suggested BMP’s For Erosion and Sediment Control
The following BMP’s are described in detail in Appendix C of the Alberta
Transportation - Design Guidelines for Erosion and Sediment Control for
Highways manual with respective BMP Number shown in brackets.
Each BMP lists all or some of the following information:
.1

Description and Purpose,

.2

Application,

.3

Advantages,

.4

Limitations,

.5

Construction (see waiver note),

.6

Construction Considerations,

.7

Inspection and Maintenance, and

.8

Similar Measures.

All work is to be completed in accordance with Red Deer County
Construction Specifications.
Acceptable erosion control methods include:
.1

Seeding (BMP # 22),

.2

Mulching (BMP # 23),
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.3

Hydroseeding (BMP # 24),

.4

Hydromulching (BMP # 24),

.5

Topsoil placement (BMP # 25),

.6

Sodding (BMP # 26),

.7

Planting trees and shrubs (BMP # 27), and

.8

Placing erosion control blankets (BMP # 13).

Section 6
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Acceptable sedimentation control methods include:
.1

Silt fences (BMP # 1),

.2

Gabions (BMP # 2),

.3

Rock filter berms (BMP # 3),

.4

Continuous (earth –filled geotextile) berm (BMP # 4),

.5

Earth dyke barrier (BMP # 5),

.6

Storm drain inlet sediment barrier (BMP # 6),

.7

Storm drain inlet sediment trap (Layfield Geosynthetics or equal)
(not illustrated in manual),

.8

Rock check dam (BMP # 7),

.9

Sandbag check dam (BMP # 8),

.10

Synthetic permeable barrier (BMP # 10),

.11

Straw bale check dam (BMP # 11), and

.12

Straw bale barrier (BMP # 12)

.13

Stabilized Worksite Entrances (BMP # 33)

.14

Other methods illustrated in the manual may be utilized in unique
situations.
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Sediment (Grit) Separation Stormwater Treatment Units
.1

Purpose
Sediment separators are a variation of traditional settling
tanks. They are designed to capture sediment suspended in
stormwater runoff as the runoff is conveyed through a storm
sewer system. The separator is a belowground structure that
takes the place of a conventional manhole or catch basin in a
storm sewer system. The separator uses a permanent pool of
water in the removal of sediment from stormwater run-off
before discharging into the receiving water body.

.2

Design Criteria
Alberta Environment Protection guidelines state “Treatment
units are to be sized based on a minimum treatment flow
rate of 75 l/s per hectare of development area and must be
capable of conveying at least 150 1/s per hectare of flow
through the treatment unit without re-suspending sediments
or floatable materials within the treatment unit. The
treatment unit shall remove at least 85% of all sediments of a
75-micrometer particle size or larger.”

.3

Suppliers
The following oil/grit separator units are acceptable for use
in Red Deer County.
Stormwater Treatment
System
™
CDS Technologies
Stormceptor®
Vortechnics™

Supplier
Inland Pipe Limited (Calgary)
1-403-279-5531
Lafarge Canada Inc. (Calgary)
1-800-LAFARGE (523-2743)
Proform Concrete Services Inc. (Red Deer)
363-6099

The County is prepared to consider other systems that may
be available for this application; however, detailed
engineering information must be provided to support use of
the proposed product.
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GENERAL
The Developer shall not do any fieldwork, including site clearing, stripping
and/or grading prior to execution of a Development Agreement that includes
Clearing and Grading construction activities.
The Clearing and Grading Plan(s) for a development phase must conform to the
grading plan prepared for the Servicing Study, as detailed in Section 5. Detailed
Clearing and Grading Plan are included in Section 2.
The Engineer must approve the Clearing and Grading Plan, including the
location of topsoil stockpiles, prior to any work being undertaken.
The Developer must implement erosion and sediment control measures in the
Clearing and Grading Plan as outlined in Section 6.
All site contractors shall obtain and have on site copies of the following
documents:

2.

.1

Approved Clearing and Grading Plan(s),

.2

Approved Erosion and Sediment Control Plan, and

.3

Alberta Transportation – Field Guide for Erosion and Sediment Control
for Highways.

REGULATORY REQUIREMENTS
Federal, Provincial and Municipal regulatory requirements for clearing and
grading are included in Section 6 – Erosion and Sediment Control Measures.

3.

SUBMISSIONS
The Developer shall identify the owners of all lands adjacent to the
clearing and grading area that may be affected by the clearing and
grading operations.
The Developer shall provide written documentation (letters and/or
agreements) from the affected property owners giving permission to
access such lands, including County owned lands, used for backsloping,
drainage or other purposes.
Cross sections may be required to provide more information on the impact of the
proposed clearing, stripping and grading on adjacent properties. The cross-
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section(s) should show the existing grade of the site, proposed grade for the site,
grade of adjacent sites, and grade of adjacent Town, County and/or Provincial
roads. Datum points are required to ensure accuracy.
4.

SPECIAL CONDITIONS
4.1

Restrictions, Notices and Site Preparation
Prior to the commencement of site clearing and grading, the Developer
shall:

4.2

.1

Notify the Engineer 48 hours in advance and arrange a site meeting
with the Consultant Engineer and the Contractor,

.2

Erect fencing and provide other measures to ensure that the
clearing and grading operation does not encroach into
environmental reserves and other restricted areas,

.3

Erect “Private Property” and “No Trespassing” signs on the
perimeter of the Lands, stating the Developer’s name and the
telephone number of a representative.

.4

No grading, filling or excavation is permitted within utility and
road right of ways, under any overhead utility lines, or over any
underground utilities, unless prior written authorization has been
received from the utility agencies concerned (see Section 1 – Clause
6).

.5

Approval is required from the Engineer, where the Developer
proposes to establish a haul route which crosses an existing
roadway.

Environment Protection
.1

4.3

All work associated with clearing and grading the work shall be
completed in accordance with Section 01561 – Clause 1.2 of the
Construction Specifications.

Plant Protection
.1

The Developer shall protect trees and plants on site and on adjacent
properties where indicated on the Drawings. All clearing work is to
be completed in accordance with Section 02231
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Weed and Vegetative Growth Control
The Developer shall be responsible for controlling noxious weeds and
excessive vegetative growth within the clearing and grading area.

5.

TOPSOIL STOCKPILES AND DISPOSAL
5.1

General
The Developer shall strip and stockpile topsoil within the Development as
necessary to facilitate development of the lands.
Where a Development is located adjacent to an Expressway and/or
Arterial Roadway, the Developer shall construct or complete the
construction of the sound attenuation berm to the design cross sections
illustrated in Section 15, utilizing waste excavation material and/or
surplus topsoil.
The Developer shall dispose of all topsoil that is surplus to the
requirements of the Developer’s Lands.

5.2

Topsoil (Loam) Stockpiles
.1

The amount of topsoil stockpiled on Municipal Reserve parcels
shall be restricted to the quantity required to complete the topsoil
replacement on the Park Site(s), any other Municipal Reserve
parcels within the Development area, and the adjacent arterial
roadway berms. Stockpile side slopes shall be no steeper than 3:1
for safety purposes and to allow for weed control.

.2

All topsoil that is set aside for later use on residential lots shall be
stockpiled on a non-reserve parcel elsewhere in the Development
area as approved by the Parks and Recreation Director.

.3

Surplus topsoil shall not be stockpiled within undeveloped road
right of ways.

.4

The stripped loam shall be stockpiled in approved locations as
shown on the Drawings.
The stockpiles shall be neat in
appearance, free from any hazardous conditions and treated to
prevent erosion from wind and rainfall and shall be posted against
dumping and designated “Private Property”, “No Trespassing”

Subdivision and Development Appeal
Board
JanuaryHearing
2010 - September 18 & 19, 2018

Package
141 B

345

SITE CLEARING AND
GRADING GUIDELINES

Red Deer County

Section 7
Page 4 of 6

and “No Unauthorized Personnel Beyond This Point”.
.5

6.

The loam pile(s) shall be removed as development progresses. All
loam piles, with the exception of the loam pile on the
Neighbourhood School/Park and/or Neighbourhood Park site,
must be removed prior to the last phase of development of the
Developer’s Lands.

STORMWATER MANAGEMENT FACILITIES
6.1

General
Construction of stormwater management storage facilities (detention
ponds, retention ponds and/or constructed wetlands), including any
storm sewer mains required to drain the stormwater management storage
facilities, require Alberta Environmental Protection Act approvals. If a
stormwater management storage facility is to be constructed as part of the
clearing, stripping and grading work, Alberta Environmental Protection
Act approval must be received prior to any grading work proceeding.
The approved Servicing Study Drawings can be used for the submission
to Alberta Environment for the permit application.

6.2

Control of Drainage
The Developer shall, at no expense to the County, before, during and after
the clearing and grading of the area, implement the drainage control
measures for the control and disposal of all stormwater (rainwater or
snow melt) in and from the lands which may be cut off from its natural
drainage route by the development, but not limited to, inlet protection to
any adjacent storm sewer system.

7.

EROSION AND SEDIMENT CONTROL MEASURES
7.1

General
.1

The Developer shall prepare Erosion and Sediment Control Plans
as detailed in Section 6.

.2

The Developer of the lands being stripped and graded shall employ
appropriate measures to control dust, particularly in the vicinity of
existing roadways and dwellings, to ensure traffic safety and to
minimize dust nuisance complaints from the public.
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Erosion and Sediment Control Plan Modifications
The Developer shall submit any modifications to the drainage plans and
the ESC plan that may be necessary from time to time for various reasons,
but not limited to, portions of the Lands becoming developed, or adjacent
lands becoming developed, or drainage and erosion control facilities that
may require rerouting or redesigning.

8.

REHABILITATION OF ADJACENT LANDS
Where clearing and grading operations have encroached on adjacent lands, the
Developer, at its sole expense, and to the satisfaction of the Engineer, shall
rehabilitate in a timely manner, any off-site areas or operations, storm water
runoff, soil erosion, soil instability, sedimentation, dust or other problems which
may arise from the clearing and grading operation.

9.

DEEP FILLS GEOTECHNICAL REPORT
A “Deep Fills” report, completed by a Professional Engineer, is required
when the constructed depth of fill is ≥ 1.2 metre. The report shall make
general recommendations for different types of building foundations.

10.

CONSTRUCTION COMPLETION AND FINAL ACCEPTANCE
10.1

General
Issuance of Construction Completion Certificates (C.C.C.’s) and Final
Acceptance Certificates (F.A.C.’s) shall be subject to the following
conditions being met. Failure to implement and comply with the ESC
plan can result in legal action as outlined in the Navigable Water
Protection Act, Fisheries Act, Environmental Protection and Enhancement
Act and the Water Act.

10.2

Maintenance
The Developer shall promptly correct, at his own expense, all defects,
damages, and deficiencies in the erosion and sediment control measures,
whether related to materials, workmanship, operation, vandalism, or
otherwise.
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Maintenance Period
.1

The Developer shall maintain temporary erosion and sediment
control measures until the graded area is fully serviced and
developed. Construction Completion Certificates and Final
Acceptance Certificates will not be issued for temporary erosion
and sediment control measures.

.2

The Developer shall maintain permanent erosion and sediment
control measures for a period of at least two years after the issuance
of the Construction Completion Certificate and until a Final
Acceptance Certificate is issued by the Engineer.
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GENERAL
The water system consists of the Groundwater Supply wells, reservoirs, booster
stations, trunk water mains, distribution mains, and appurtenances.
In general, water mains 350 mm and larger will be designated "Trunk Water
Mains" and the cost of these mains are included in the current Water Off-site
Levy Rate. The current Trunk Water Mains are identified in the most recent
Council approved Off-site Levy Report. Services should not be connected to
Trunk Water Mains.
Water mains 150 mm - 300 mm will be designated "Distribution Mains".
The design of the water system shall conform to Sections 4.7 and 4.8 of the
Standards and Guidelines for Municipal Waterworks, Wastewater, and Storm
Drainage Systems in Alberta, as published by Alberta Environmental Protection
Services and as amended by these guidelines.

2.

DESIGN FACTORS
2.1

Hydraulic Analysis Requirements
The Developer shall perform a hydraulic network analysis using a method
acceptable to the County for all developments to ensure both domestic
and fire flow requirements are met. A report outlining the results of the
analysis shall be submitted to the County with the subdivision design
drawings. It is preferable that the Developer completes a WaterCad
model for their development with the boundary information supplied as
requested.

2.2

Design Parameters
The following parameters shall be used in the design or evaluation of the
water distribution system:
.1

Hazen-Williams Coefficient (C)
.1

Polyvinyl Chloride (PVC)

140

.2

Asbestos Cement (AC)

130

.3

Ductile Iron (DI) or Cast Iron (CI)
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Distribution Main Sizes
The minimum size of Distribution Mains shall be as follows:
.1

Residential = 150 mm diameter

.2

Industrial = 200 mm diameter

Where two hydrants are to be installed on an unlooped
Distribution Main the minimum size of the main shall be 200 mm
diameter.
.3

Consumption Rates
.1

.2

Residential per capita consumption rates:
.1

Maximum Day Demand: 750 litres (165 imp. gal.) per
capita per day.

.2

Peak Hour Demand: 1500 litres (330 imp. gal.) per
capita per day.

Non-residential consumption rates:
For non-residential developments, the minimum water
consumption rate shall be equal to 0.2 litres per second per
hectare. The applied peaking factor shall be PF = 10Q-0.45 to a
maximum of 25 and a minimum of 2.5 where Q is in litres
per second.
In addition, water demand for large
developments should be evaluated based on site specific
service requirements as well as fire flow requirements.

.4

Design Population
The design population shall be the ultimate population in the area
under consideration based on the approved Zoning By-law
requirements.

.5

Fire Flow Requirements
For details regarding design requirements for fire flow for the type
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of development being considered, the designer shall refer to the
most current Fire Underwriters Survey publication entitled Water
Supply for Public Fire Protection – A Guide to Recommended
Practice.
The minimum fire flow used for single family residential
subdivisions shall be 4,500 litres/minute (1,000 igpm). Minimum
fire flows used for developments larger than single family should
also be in accordance the fire flow requirements set out by the
architect.
The minimum fire flow used for Industrial subdivisions shall be
9,000 litres/minute (2,000igpm).
.6

.7

Pressure
.1

Minimum residual line pressure under maximum day plus
fire flow conditions shall be 150 kPa at ground level of any
point in the system. Minimum residual line pressure under
peak hour flow conditions shall be 300 kPa.

.2

Minor pressure losses through valves and fittings must be
accounted for.

Velocity
Main line flow velocities should not exceed 1.5 m/s during peak
hour flow conditions and 2.5 m/s during maximum day plus fire
flow conditions.

3.

DISTRIBUTION MAINS
3.1

General
The grid mains must coincide with those in adjacent subdivisions to
maintain the continuity of main sizes between subdivisions. Distribution
Mains shall be continuous (looped) wherever possible. The maximum
length of main permissible between ties in residential developments is 300
m. No more than 30 dwelling units shall be permitted service on an
unlooped (dead end) section of water main.
Water demands in industrial, commercial, and high-density areas must be
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analysed to determine the grid and main sizes required.
An air release valve or hydrant shall be placed at significant high points in
the water main profile to allow for purging of stale water or air.
A hydrant shall be installed at the end of all dead-end water mains to
facilitate flushing and disinfection of the main.

3.2

Alignments
Water mains shall be located on the standard alignment shown on
Drawing 4.07 for streets and 4.09b for lanes and public utility lots. A
minimum separation of 3.0 m from sanitary and storm sewers shall be
provided in all instances, unless approved otherwise by the Engineer.
Consistent alignments shall be used along the entire length of a street,
lane, or public utility lot.

3.3

Depth of Cover
Water mains shall be installed with a minimum depth of cover of 2.7 m
from the road/lane/utility lot surface grade to the top of the main. Where
existing conditions dictate that the depth of buries be less than 2.7 m, the
main/service is to be insulated as specified in Drawing 1.03 of the
Construction Specifications.

3.4

Oversize
Oversize will not apply to distribution water mains installed in
accordance with the standard grid.

4.

HYDRANTS
4.1

Spacing
The maximum spacing between hydrants, as measured along the centre
line of the right of way, shall be 150 m in residential areas and 120 m in
multiple family residential, school, and industrial/commercial areas. The
distance from the primary entrance of any building to a hydrant shall not
be greater than
90 m.
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Alignment and Placement
Hydrants should be placed at street intersections where possible to
improve their visibility to emergency vehicles, particularly at cul-de-sac
entrances. Fire hydrants shall be located at an alignment of 1.45 m back of
face of curb. Where a hydrant is installed at the corner of an intersection,
it shall be installed at the beginning or end of the curb return.

4.3

Hydrant Type
Hydrants shall have plugged drain holes and be manufactured by an
approved hydrant manufacturer listed in Red Deer County's Construction
Specifications.

4.4

Depth of Bury
The depth of bury is defined as the distance from the invert of the suction
elbow to the underside of the grade line flange. Minimum depth of bury
is 2.65 m. The underside of the grade line flange shall be set at an
elevation of 100 mm above the finished back of walk elevation.

5.

VALVES AND FITTINGS
5.1

Alignment and Placement
Main valves shall be located such that no more than 30 single family lots
and one hydrant are involved in a shut down and a maximum of four
valves are required to shut down any section of line.
The design standard shall be two valves at a tee and three valves at a
cross, unless approved otherwise by the Engineer. A valve and one length
of pipe shall be installed at interim limits of construction. See Section 15
for typical valve locations.

5.2

Protection
Where required by the Engineer, or as indicated by soils testing, all cast
iron valves and fittings shall be wrapped with Denso Anti-Corrosion
Product or approved equivalent to prevent corrosion.

Subdivision and Development Appeal
Board
JanuaryHearing
2010 - September 18 & 19, 2018

Package
149 B

353

WATER DESIGN
STANDARDS

Red Deer County

5.3

Section 8
Page 6 of 8

Operation of Boundary Valves During Construction
The Consulting Engineer shall clearly identify boundary valves on the
engineering design drawings. Basic procedures for operating existing
valves during construction are as outlined in Red Deer County's
Construction Specifications.

6.

WATER MAIN FLUSHING AND DISINFECTION PROCEDURES
6.1

The following procedures will be followed when installing water mains
connected to The County's water distribution system:
.1

Basic procedures to meet the standards outlined in AWWA C651-05
current edition, "Disinfecting Water Mains" and Red Deer County's
Construction Specifications.
Note: The Consulting Engineer must collect all water samples.

7.

.2

Consulting Engineer to submit proposed disinfection/flushing
procedures to The County for review with engineering design
drawings.

.3

All water lines to be flushed again after streets are constructed and
before issuance of building permits.

GROUNDWATER
7.1

Groundwater Supply
There are two basic groundwater supply alternatives in rural areas of
Alberta, these include:
.1

Private groundwater supply system (based on a central well with a
piped water distribution system)
An application must be submitted under the Water Act to the
appropriate regional office of The Water Administration Branch of
Alberta Environment. The direction and evaluation of aquifer
testing for wells requiring a license under this act will require the
assistance of a person competent in ground water evaluations.
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The use of privately owned household water supply system where
each lot has its own system.

Well Drilling
Wells used for water supply must be drilled by an Alberta licensed water
well driller.

7.3

Groundwater Specialist
A Groundwater Supply Evaluation Report may be required by the
Subdivision Authority. This report is to be prepared by a Groundwater
Geologist (Hyrogeologist) or Professional Engineer whose area of
competence encompasses groundwater evaluations. The household
groundwater supply potential should be evaluated by using the following
criteria:
.1

The potential of one or more aquifers, if present, to provide a
sufficient supply of groundwater to meet the needs of any existing
development and proposed unserviced residential subdivision
within a quarter section during peak demand periods and over the
long term (an aquifer is a water bearing formation which is capable
of transmitting and yielding water in usable quantities).

.2

The extent to which each aquifer is continuous beneath the
proposed development area (if discontinuous, each proposed
parcel may not be able to have privately owned household well).

.3

The potability of each aquifer’s water in its current state
considering its natural quality and possible existing anthropogenic
contamination (anthropogenic refers to the impact of man on
nature; existing contamination may be from agricultural, industrial
activities, etc.; refer to the Local Health Unit’s criteria for potable
water).

.4

Feasibility of treating groundwater if needed.

.5

The susceptibility of each aquifer to potential contamination taking
into account aquifer depth, overlaying low permeability layers such
as clay and shale, and the presence of fractures, fissures or cracks in
these fine textured layers. Each parcel within an unserviced
residential subdivision is serviced by an onsite private sewage
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disposal system, therefore, the potential for contamination by
sewage effluent is of primary concern.
7.4

Quantity of Water

A central well should be capable of meeting the household requirements of all the
existing and proposed lots within a quarter section.
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GENERAL
The sanitary system must be designed with consideration for the service area
boundaries established by the County for each sanitary trunk system.
In general, sanitary mains 375 mm or greater, and/or smaller diameter mains
installed at depths greater than 6.0 m, complete with related pumping facilities,
will be designated "Trunk Sanitary Mains", and the cost of these mains are
included in the current Sanitary Off-site Levy Rate. The current Trunk Sanitary
Mains are identified in the most recent Council approved Off-site Levy Report.
The design of the sanitary sewer system should conform to Sections 5.1 and 7.1 of
the Standards and Guidelines for Municipal Waterworks, Wastewater, and
Storm Drainage Systems in Alberta, as published by Alberta Environmental
Protection Services and as amended by these guidelines.

2.

DESIGN FLOWS
2.1

Residential (Population Generated)
Residential dry weather flows are to be calculated as follows:
QPDW = (G x P x Pf) / 86.4
Where:

QPDW = the peak dry weather design flow rate (litres/sec)
G = 320 litres/day/person
P = the design contributing population in thousands
(Population per hectare x contributing area/1000)
Pf = Harmon’s Peaking Factor = 1 + 14/(4 +P0.5)

2.2

Non-Residential
For detailed system design, the average wastewater flow from nonresidential land use areas are to be estimated as outlined in Section 5 of
the Standards and Guidelines for Municipal Water Supply, Wastewater,
and Storm Drainage.
Large non-residential developments should be evaluated based on site
specific service requirements. The lower limit for average dry weather
flow is:
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QAVE = 0.20 litres/sec/ha
Peak dry weather flows are to be determined as follows:
Peaking Factor, Pf = 10 (QAVE -0.45), but not less than 2.5
Peak Dry Weather Flow, QPDW = Pf x QAVE
2. 3

Extraneous Flow Allowances - All Land Uses
For Red Deer County, a general allowance of 0.20 L/sec/ha shall be
applied, irrespective of land use classification, to account for wet weather
inflow to manholes and for infiltration into pipes and manholes.
An effort should be made during the design stage to locate sanitary
manholes away from sag points.

3.

SANITARY SEWER MAINS
3.1

General
Sanitary sewers shall be designed for gravity flow unless approved
otherwise by the Engineer.

3.2

Minimum Slope
Sanitary mains shall be laid in a straight alignment between manholes at
the following minimum grades:
Pipe Diameter
200 mm
250 mm
300 mm
375 mm
450 mm
525 mm
600 mm

Minimum Grade
0.40 %
0.28 %
0.22 %
0.15 %
0.12 %
0.10 %
0.08 %

The hydraulic capacity of a gravity sanitary sewer shall be based on such
factors as projected in-service roughness coefficient, slope, pipe material,
and actual in-service flows. Sewers larger than the minimum size
required shall be chosen so that the minimum velocity at the peak flow is
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not less than 0.6m/s for self-cleaning purposes.
Pipe Strength
The strength of the pipe shall be sufficient to carry the loads due to trench
backfill and due to wheel loads. The strength of pipe shall be calculated
on the basis of the external loads, trench conditions, and class of bedding
provided. Class B sand bedding is the minimum bedding requirement.

3.4

Curved Sewer
Although it is recommended that sanitary sewers be laid with straight
alignments between manholes, curved sewers will be permitted with the
following restrictions:

3.5

.1

The sewer shall be laid as a simple curve with a radius equal to or
greater than that recommended by the pipe manufacturer.
Minimum radius shall not be less than 60 m.

.2

Manholes shall be located at the beginning and end of the curve
and at intervals of not less than 90 m along the curve unless
approved otherwise by the Engineer.

.3

The curve shall run parallel to the centre line of the right of way.

.4

The minimum grade for sewers on curves shall be 50% greater than
the minimum grades noted in Clause 3.2 of this Section.

Alignment
Sanitary mains shall be located on the standard alignment shown on
Drawing 4.07 for streets and 4.09b for lanes and public utility lots. A
minimum separation of 3.0 m from water mains shall be provided in all
instances, unless approved otherwise by the Engineer. Consistent
alignments shall be used along the entire length of a street, lane, or public
utility lot.

3.6

Depth of Cover
All sewers shall be designed so that the top of the main is at the minimum
depth required to meet the conditions of Section 11; but not shallower
than 2.7 m, unless otherwise approved by the Engineer. Where existing
conditions dictate that the depth of buries be less than 2.7 m, the
main/service is to be insulated as specified in Drawing 1.03 of the

Subdivision and Development Appeal
Board
JanuaryHearing
2010 - September 18 & 19, 2018

Package
155 B

359

Red Deer County

SANITARY DESIGN
STANDARDS

Section 9
Page 4 of 9

Construction Specifications.
4.

MANHOLES
Manholes shall be installed at the end of each line, at all changes in sewer size,
grade, or alignment, at all junctions, and at intervals of no greater than 150 m
along the length of the sewer.
To maintain a continuous energy gradient through manholes, the obvert (crown)
elevation of the lowest upstream pipe shall be equal to, or higher than the obvert
of the downstream pipe. Where a bend in pipe alignment occurs in a manhole,
the invert elevation of the downstream pipe shall be at least 50 mm below that of
the lowest upstream pipe.
Sanitary sewers are to be extended 1.5 m past the last house service lead, with the
exception of sanitary mains in cul-de-sacs where service leads may be connected
directly to the manhole provided that the lead enters the manhole less than 0.60
m above the invert of the main, where a maximum of 5 services are allowed to
enter a dead end manhole and a maximum of 4 services are allowed to enter a
flow through manhole.
The flow channel through manholes shall be made to conform in shape and slope
to that of the sewer. The depth of the flow channel should be at least one-half the
diameter of the downstream sewer.
An interior drop manhole shall be used where invert levels of inlet and outlet
sewers differ by more than 750 mm.
Standard 1200 mm diameter pre-cast manholes shall be used on mains 750 mm
in diameter or less. Pre-cast manhole vaults, or an oversized manhole barrel
shall be used on mains 900 mm in diameter or greater. "T-Riser" manholes may
be used on mains 1200 mm in diameter and larger, providing there is no
deflection in alignment or grade.
Manhole bases may be cast-in-place or pre-cast complete with flow channel,
benching, and pipe stubs. See manhole details in The County's Construction
Specifications.

5.

OVERSIZE
Oversize may be applicable for sanitary mains. Oversize costs will be
determined as outlined in the Development Agreement.
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LOW PRESSURE SEWAGE SYSTEMS
The requirements listed herein include components to be installed on private
property and public rights‐of‐way. The limits of responsibility must be
determined by the Developer at the commencement of the planning and design
stage.
.1

Septic tanks and pumps ‐ all properties to be serviced shall have an
adequately sized two‐compartment septic tank. The pump shall have an
open impeller design suitable for handling septic tank effluent.

.2

Sewer mains shall be either p.v.c. or polyethylene and shall be capable of
operating at a continuous pressure level of 875 kpa at 23 oC. The
minimum pipe size for sewer mains shall be 50 mm I.D.

.3

Service pipes shall be 1 ½ inch series 160 polyethylene or polybutylene
tubing.

.4

Fittings and joints ‐ p.v.c. fittings for use with p.v.c. pipe shall be a rubber
gasket joint manufactured for the type of pipe used in the mains.
Polyethylene pipe shall be jointed by the butt fusion method and
connected to fittings as recommended by the pipe manufacturer.

.5

Fittings shall be schedule 40 p.v.c. or cast iron conforming to A.W.W.A.
C110. Fittings shall be designed for a working pressure of 900 kpa.
Where flanged joints are used the bolts shall be manufactured from
stainless steel.

.6

Service tees for use on 50 mm diameter mains shall be tapped to accept 37
mm or adapters. Only bronze reducing bushings shall be used to decrease
the size of threaded opening in P.V.C. tees down to 37 mm.
Service tees on pipes 75 mm diameter or larger shall be made using Smith
Blair Service Saddles as follows:
1.
2.

Smith Blair Style 342 for 75 mm and 100 mm mains.
Smith Blair Style 352 for 150 mm and larger mains.

Only bronze reducing bushings shall be used to reduce the opening in the
service saddle to 37 mm.
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.7

Corporation stops for plastic service tubing shall have a compression joint.
Stainless steel stiffeners of the correct size shall be used at all compression
joints on polyethylene and polybutylene service tubing.

.8

Curb stops for plastic pipe shall have a compression type joint. The curb
stop shall be of the ball valve type. Curb stops shall be equipped with an
extension type valve box suitable for 3.0 meters bury in the extended
position. Stainless steel stiffeners of the correct size shall be used at all
compression joints on polyethylene or polybutylene pipe.

.9

Valves ‐ ball valve curb stops shall be used as valves on 50 mm diameter
pipe and shall be supplied with an extension type valve box suitable for 3
meter bury. Valve boxes shall be protected against damage. Joints shall
be of the compression type for both outlets.
For 75 mm and larger pipe, valves shall be Epoxy lined water works gate
valves conforming to A.W.W.A. specification C500.

7.

.10

Valve boxes for 75 mm and larger valves shall be Norwood Foundry Type
A or approved equivalent.

.11

Testing ‐ the low pressure sewerage system shall be subjected to, and pass,
a leakage test for 1hour at 875 kpa pressure. The allowable leakage shall
not exceed the pipe manufacturers recommended allowance.

.12

The use of repair clamps will not be permitted when making repairs to the
pipe of the low pressure sewerage system. Regardless of the pipe being
used, the bedding shall be placed to provide a minimum of 150 mm of
sand bedding over the pipe.

SEWAGE LAGOONS
Sewage lagoons are to be constructed in accordance with the requirements of
Alberta Environmental Protection.
The lagoon shall be designed to include the following additional requirements:
.1

Overflow and drain lines shall have a minimum I.D. of 200 mm. Pipes
shall be oversized as required for future expansion of the lagoon.
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.2

Overflow and drain lines shall be fabricated entirely from a minimum of
Series 80 Polyethylene pipe. All joints between pipes or pipes and fittings
shall be made by the butt fusion method approved by the pipe
manufacturer.

.3

The fence shall be constructed using creosote treated posts 125 mm
minimum diameter and at a maximum spacing of 3.6 meter. Corner and
gate posts shall be no smaller than 175 mm diameter and shall be
adequately braced. Four strands of heavy gauge, barbed, four point,
double strand barbed wire at a spacing of 250 mm shall be used for the
fencing material. The fence shall be located a minimum of 3.0 meter
outside the outside toe of the berm.

.4

The access gate shall be a double swing gate complete with adjustable
hinges and chain locking device.

.5

The access road shall be adequately drained for all weather use with a
minimum shoulder to shoulder width of 5.0 meter. The top foot of the
roadway shall be compacted to 100% Standard Proctor Density at
optimum moisture content and the wearing surface shall be 100 mm of
well graded ¾ inch crushed gravel.

.6

The entire area between the fence and the high water level will be seeded
to grass, by the Developer.

PUMPING STATIONS
Pumping stations shall be of a permanent nature, whether long‐term or short‐term
(replaced by either a future gravity system or permanent pumping station). They
are to be constructed from reinforced concrete, unless otherwise approved by the
County, and in conformance with standard engineering practice.
Sewage Lift Stations must be so located as to be readily accessible by road, with
sufficient area immediately adjacent for vehicle parking to facilitate any required
work or maintenance, and enclosed as required by the County.
Sewage lift stations shall be of the wet well/dry well type. Adequate provisions
shall be made in the design of the structures to facilitate removal of pumps and
motors.
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Two sewage pumps, each capable of handling more than the peak design flow shall
be installed.
A back up power source will be required for pumping stations.

9.

PERCOLATION TESTING AND METHODS
Percolation testing should not be done without first determining the depth to the
shallow water table, as per the guidelines. The guidelines relevant to percolation
testing are fully explained in the “Interim Guidelines for the Water Table
Conditions and Soil Percolation Rate for Unserviced Residential Subdivisions”
published by the Standards and Guidelines Branch, Alberta Environmental
Protection.
A brief procedure for Percolation Tests is provided in Section 8.3.8 of the
“Alberta Private Sewage Treatment and Disposal Regulations” published by
Alberta Labour.
Caution is advised when interpreting results after conducting percolation tests in
fine grained soils. Evaluation of the suitability of the soils for on‐site sewage
disposal may require professional assistance.
If a proposed subdivision is not to be served by a municipal wastewater system,
then according to subsection 4(5)( c) and (e) of the Subdivision and Development
Regulation, the Municipal Government Act, the Subdivision Authority may
require an application for subdivision to submit:
c)

“an assessment of subsurface characteristics of the land that is to be subdivided,
including but not limited to, susceptibility to slumping or subsidence, depth to water
table and suitability for any proposed on‐site sewage disposal system;”

e) “…information supported by the report of a person qualified to make it, respecting the
intended method of providing sewage disposal facilities to each lot in the proposed
subdivision”.
Each report shall include all pertinent information and recommendations of a
qualified professional engineer. This report will contain:
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•

proposed septic field sites;

•

accurate location of the above;

•

location of any existing septic fields;

•

any water wells and their locations;

•

methodology;

•

results;

•

conclusions and recommendations;

•

sealed sewer holding tanks are not accepted unless in extra ordinary
circumstances and the system is approved.
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STORMWATER DESIGN STANDARDS
1.1

General
The storm sewer system must be designed with consideration for the
existing drainage area boundaries established by the County for each
storm trunk system. All pertinent data regarding the subdivision should
be discussed with the Engineer prior to design proceeding.
In general, storm mains 1200 mm or greater, as well as stormwater storage
facilities and associated outlet piping, will be designated "Trunk Storm
Mains", and the cost of these mains are included in the Storm Off-site
Levy Rate. The current Trunk Storm Mains are identified in the most
recent Council approved Off-site Levy Report.
The design of the storm sewer system should conform to Section 8.0 of the
Standards and Guidelines for Municipal Waterworks, Wastewater, and
Storm Drainage Systems in Alberta, as published by Alberta
Environmental Protection Services and as amended by these Guidelines.
Detailed stormwater management standards and guidelines are described
in the Alberta Environmental Protection publication entitled “Stormwater
Management Guidelines for The Province of Alberta”.
This Section provides a brief summary of the design standards and
guidelines for storm drainage systems in Red Deer County.

1.2

Stormwater Management
These Guidelines are the basis for stormwater management in all
developable land, including land upstream of existing pipe systems.
The main objectives of stormwater management are as follows:
.1

Ensure that the hydraulic capacities of existing pipe systems
and/or watercourses are not exceeded.

.2

Reduce to acceptable levels (1:100 year probability of occurrence,
where reasonably attainable), the potential risk of property damage
from flooding within new development areas, and in existing
downstream developments.

.3

Reduce to acceptable levels (1:5 year probability of occurrence,
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where reasonably attainable), the inconvenience caused by surface
ponding within development areas.
Based on the preceding criteria, stormwater management is to be
implemented for all developable land unless approved otherwise by the
Engineer.
1.3

Major/Minor System
The storm drainage system shall be designed using a dual drainage
concept consisting of a minor system and a major system.
The minor system, comprised of pipes, manholes, catch basins,
stormwater storage facilities, and outfall structures, shall convey run-off
from snowmelt and rainfall events to an adequate receiving stream or
pond without sustaining any surface ponding or excessive surface flows
for events up to a 1 in 5 year return period, where reasonably attainable in
the opinion of the Engineer.
The major system comprises the street system, stormwater storage
facilities, parkland, and any other routes required to convey run-off
during rainfall events up to a 1 in 100 year return period, to the receiving
water body. The major system shall be evaluated in a manner sufficient to
determine that no flooding that may cause significant property damage
(e.g. flooding of buildings) occurs during the 100-year storm event, where
reasonably attainable in the opinion of the Engineer.

1.4

Rainfall Intensity-Duration-Frequency
The following formulas define the Intensity-Duration-Frequency Curves
(IDF Curves) developed by Atmospheric Environment Services of
Environment Canada for the Red Deer Industrial Airport.
2002 Extrapolated IDF Formulas
(1964 – 1999 Data)
Average Intensity (mm/hr.)
Frequency
3 months
6 months
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2002 Extrapolated IDF Formulas (con’t)
(1964 – 1999 Data)
Average Intensity (mm/hr.)
Frequency

(5 Minute - 2 Hour Time
Interval)
270 (t+3.9) -0.76 **
408 (t + 4.3) -0.81
667 (t + 4.4) -0.86
873 (t + 4.7) -0.89
1120 (t + 4.8) -0.91
1320 (t + 4.9) -0.92
1477 (t + 4.8) -0.93 **

1 year
2 year
5 year
10 year
25 year
50 year
100 year

(2 - 24 Hour Time Interval)
252 (t+37.3) -0.70 **
175 (t + 13.3) -0.62
165 (t + 6.1) -0.57
169 (t + 4.4) -0.55
176 (t + 1.8) -0.53
182 (t + 1.0) -0.52
187 (t - 1.6) -0.51

t = storm duration in minutes
** Use with discretion
These IDF formulas shall be used for all new storm basins. For
established basins, the current three-year intensity curve may be used at
the discretion of the Engineer. Rainfall intensity (mm/hr) for the threeyear storm is defined by the following formula:
i3 = 1372/(t+15)
1.5

Rational Method Design
The Rational Method of analysis shall be used to determine design flows
for piped storm sewer systems of predominantly residential, commercial,
and/or industrial land up to 65 ha (160 ac) in area. Alternatively,
computer modelling may be used (see Clause 1.6 of this Section). The
Rational Method formula is:
Q = (CiA)/360
Where:

"Q"
"C"
"i"
"A"

.1

is the design peak flow rate (m3/sec)
is the run-off coefficient
is the rainfall intensity (mm/hr) corresponding to the
time of concentration
is the area of contributing run-off surface (ha)

Run-off Coefficients (C)
Minimum recommended run-off coefficient (C) values to be used in
the Rational Method are as follows:
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Storm Frequency
5 Year
100 Year
0.35
0.60
0.70
0.80
0.85
0.90
0.65
0.80
0.20
0.30
0.10
0.20
0.90
0.95
0.25
0.65

In development areas where a mixture of land uses or surface
characteristics are proposed, the weighted average of pervious and
impervious area run-off coefficients shall be used.
.2

Storm Duration
The storm duration used to determine the rainfall intensity for the
Rational Method is equal to the time of concentration for the
catchment (which equals the inlet time plus the time of travel in the
sewer). The inlet time is the time taken for run-off from the
furthest reach of the catchment to flow overland to the first inlet;
and normally should not exceed 10 minutes. The time of travel is
the time taken for flow from the furthest inlet to reach the point of
design; based on full flow pipe velocities.

1.6

Computer Modelling
.1

Computer models shall be used to determine design flow
conditions in sewer systems with drainage areas larger than 65 ha
(160 ac). They may be used for smaller systems as an alternative to
the Rational Method.

.2

Computer models shall be used to determine design flows and the
sizing of systems that contain non-pipe stormwater management
facilities (e.g. detention ponds) or systems that include a significant
amount of undeveloped land.

.3

When large parcels (quarter section or larger) are being developed
and will connect to the existing stormwater facilities, the
Consulting Engineer shall prepare a stormwater model that
simulates both major and minor systems. As a general rule, this
model will have sub-basins no larger than 5 ha. The modelling
shall be generated utilizing software that is input/output
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compatible with XP-SWMM.
The selection of an appropriate computer model shall be based on an
understanding of their principles, assumptions, and limitations in relation
to the system being designed. Acceptable computer models are USEPA
SWMM, OTTSWM, XP-SWMM, EXTRAN, and OTTHYMO.
Wherever possible, the computer model shall be calibrated. In all
analyses, the parameters used, the drainage boundaries, the pipe network
and its connectivity shall be clearly identified on an overall drawing, and
submitted to the County along with computer model input and output
and a design summary report.
The design storm hyetograph shall be developed using the Chicago
Method, unless otherwise approved by the Engineer.
The storm duration used for modelling simulations will depend on the
type of system being analysed. Depending on basin characteristics and
outlet rates, short duration storms (1 - 4 hours) will generally govern the
design of the storm sewer systems and the longer duration storms (6 - 24
hours) will generally govern the design of detention ponds and major
system components.
Therefore, several design storms should be
evaluated to determine the worst run-off result for the system being
designed.
Historical, continuous rainfall data in one-hour increments, over the past
25 or more years, may be routed through the storm run-off model to
provide statistical frequency analysis of various flow and storage
characteristics of the catchment in question.
1.7

Service Connections
Effluent from sanitary sewers or surface drainage from industrial,
agricultural, or commercial operations that may be contaminated shall not
be discharged to the storm sewer.
Connections from roof leaders shall not be made to the storm sewer
system. Roof drainage from residential housing units, apartments,
commercial, and industrial buildings shall discharge to grassed or
pervious areas except where building density makes this impractical (e.g.
central business district).
Weeping tile connections to the storm sewer shall be provided for all
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buildings. Where the storm sewer service will be higher than the footing
elevation, the connection shall be made using a sump pump in accordance
with Drawing 4.04.
.1

Site Drainage and Storm Sewer Service Restrictions
All developments are required to provide a detailed site grading
drawing(s) identifying storm drainage patterns, on-site detention,
storm sewers, manholes, and catch basins.
Where a storm sewer exists adjacent to a property and the site is
larger than 0.2 ha (0.5 acres) in size, the installation of on-site catch
basins and connection to a County storm sewer system are
generally required.
If the site is between 0.2 ha and 0.4 ha and a large portion of the site
is landscaped, on-site catch basins and storm sewer connection
requirements may not be required at the discretion of the Engineer.
Calculations for storm sewer and detention sizing must be
provided for sites larger than 0.4 ha.

.2

Storm Service Design Criteria
The storm service size is to be determined based on the following,
depending on the capacity of the downstream storm sewer system:
.1

Redevelopment Areas
Where the new service is being connected to an existing
main in an older area of the County, the allowable capacity
for the development will be based on the following formula:
Allowable Capacity =

Development Area x Capacity of Main
Upstream Catchment Area

The calculated capacity of the service will likely be less than
a 1:5 year storm discharge, but the allowable discharge shall
not be greater than the 1:5 year discharge as calculated for
new development areas.
.2

New Development Areas
Where the new service is being connected to an existing
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main in a recently developed area of the County service, the
allowable capacity for the development will be determined
using the 1:5 year rainfall IDF curve and the appropriate
run-off coefficient.
.3

Major Drainage Ponding
The 1:25 year storm is to be detained on site with an
emergency drainage route for the 1:100 year event being
provided. The 1:100 year storm must be detained on site if
an emergency route cannot be provided.
Information regarding the Intensity-Duration-Frequency
Curves (IDF Curves), Run-off Coefficients (C), and design
methods to be used to determine the storm service size is
included in Red Deer County Design Guidelines.

1.8

Length of Run
Surface water should not be permitted to run a distance greater than 150
m in streets or 200 m in lanes and swales without interception by a catch
basin.

1.9

Back of Lot Drainage
The following will apply to back of lot drainage in laneless subdivisions:
.1

For back-to-back lots, a concrete swale is to be constructed along
the rear property lines within a County easement to direct the
drainage to a street. Concrete swales are to be constructed with
continuous grade lines with a minimum 0.8% slope to convey rear
lot drainage to a catch basin located in a street or utility right of
way.

.2

For lots backing onto a park or reserve area, a grass swale is to be
provided within the park or reserve area adjacent to the rear lot
line. Grass swales are to be constructed with continuous grade
lines with a minimum 0.8% slope to convey rear lot drainage to a
catch basin located in a street or utility right of way.

The flow from rear lot swales should not be allowed to cross a sidewalk in
order to prevent ice build-up and dirt accumulation on the sidewalk. A
catch basin may be required at back of walk to intercept these flows.

Subdivision and Development Appeal
Board
JanuaryHearing
2010 - September 18 & 19, 2018

Package
168 B

372

Red Deer County

2.

STORMWATER MANAGEMENT
DRAINAGE SYSTEMS

Section 10
Page 8 of 19

STORM SEWER MAINS (MINOR SYSTEM)
2.1

General
Storm sewer mains shall be designed for gravity flow unless approved
otherwise by the Engineer.

2.2

Flow Capacity
Sewer hydraulics shall be calculated using Manning's equation.
Manning's n value shall be 0.013 for concrete and P.V.C. For other pipes
and open channels, the values suggested in "Modern Sewer Design" (AISI,
1980) shall be used, but shall not be less than 0.013.

2.3

Pipe Strength
The strength of the pipe shall be sufficient to carry the loads due to trench
backfill and live loads. The strength of pipe shall be calculated on the
basis of the external loads, trench conditions, and bedding class provided.
Class B sand bedding is the minimum bedding requirement.

2.4

Depth of Cover
All sewers shall be designed so that the top of the main shall be located at
the minimum depth required to meet the conditions of Section 11, Clause
3, but not shallower than 1.5 m, unless otherwise approved by the
Engineer. Where existing conditions dictate that the depth-of-bury be less
than 2.7 m, the main/service is to be insulated as specified in Drawing
1.03 of the Construction Specifications.

2.5

Minimum Sizes
The minimum size of a storm sewer main shall be 300 mm in diameter.
Mains installed for weeping tile connections only shall be 200 mm in
diameter with a minimum grade of 0.40%.

2.6

Minimum Slopes
Sewer velocities shall not be less than 0.60 m/sec when flowing full. Flow
velocities of less than 0.9 m/sec are not recommended. When the flow
velocity exceeds 3.0 m/sec, special consideration shall be given to the

Subdivision and Development Appeal
Board
JanuaryHearing
2010 - September 18 & 19, 2018

Package
169 B

373

STORMWATER MANAGEMENT
DRAINAGE SYSTEMS

Red Deer County

Section 10
Page 9 of 19

design of junctions and bends in the system. See Minimum Design Slopes
for Storm Sewer (Table 8.1) in Alberta Environmental Protection's
publication titled “Standards and Guidelines for Municipal Waterworks,
Wastewater, and Storm Drainage Systems in Alberta”.
2.7

Curved Sewers
Although it is recommended that storm sewers be laid with straight
alignments between manholes, curved sewers will be permitted with the
following restrictions:
.1
The sewer shall be laid as a simple curve with a radius equal to or
greater than that recommended by the pipe manufacturer.
Minimum radius shall not be less than 60 m.

2.8

.2

Manholes shall be located at the beginning and end of curves, and
at intervals not greater than 90 m along the curve unless approved
otherwise by the Engineer.

.3

The curve shall run parallel to the street centre line.

.4

The minimum grade for sewers on curves shall be 50% greater than
the minimum grade required for straight runs of sewer.

Alignment
Storm sewers shall be located on the standard alignment shown on
Drawing 4.07 for streets and 4.09b for lanes and public utility lots. A
minimum separation of 3.0 m from water mains shall be provided.
Consistent alignments shall be used along the entire length of a street,
lane, or public utility lot.

2.9

Manholes
Manholes shall be installed at the end of each line, at all changes in size,
grade, or alignment, at all junctions, and at a spacing of no greater than
150 m along the length of the sewer.
To maintain a continuous energy gradient through manholes, the obvert
(crown) elevation of the lowest upstream pipe shall be equal to or higher
than the obvert of the downstream pipe. Where a bend in pipe alignment
occurs in a manhole, the invert elevation of the downstream pipe shall be
at least 50 mm below that of the lowest upstream pipe.
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Storm sewers for weeping tile connections are to be extended 1.5 m past
the last house service lead, with the exception of storm mains in cul-desacs where service leads may be connected directly to the end of the line
manhole provided that the lead enters the manhole less than 0.60 m above
the invert of the main.
The flow channel through manholes shall be made to conform in shape
and slope to that of the sewer. The depth of the flow channel should be at
least one-half the diameter of the downstream sewer.
Standard 1200 mm diameter precast manhole shall be used on mains 750
mm in diameter or less. Precast manhole vaults or an oversized manhole
barrel shall be used on mains of 900 mm in diameter or greater. A "TRiser" manhole may be used on mains 1200 mm in diameter and larger,
providing there is no deflection in alignment or grade.
2.10

Catch Basins and Catch Basin Manholes
.1

General
Catch basins at street intersections shall normally be located at
beginning or end of the curb return. Catch basins are not to be
located within the limits of a paraplegic ramp. Invert crossings of
streets (swales) are not permitted.

.2

Catch Basin Leads
Catch basin leads shall connect directly to a manhole. If a twin
catch basin is required to drain an area, the twinned unit shall
consist of a catch basin and a catch basin manhole interconnected
by means of 250 mm pipe. The lead from the catch basin manhole
to main line manhole shall be a 300 mm pipe. Single catch basins
require 250 mm leads. All leads shall have a minimum grade of
2.0%.
The length of catch basin leads shall not exceed 30 m. If it is
required to extend a lead more than 30 m, a catch basin manhole
shall be used.

.3

Design Capacity
For design purposes, catch basin capacities in litres/second are
approximately as follows:
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inlet)
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F-33
F-39
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*
**
.4

Sump
Condition *
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Continuous Slope **
Capture
Overflow

190

30

95

155
75
80
105

35
10
15
20

85
30
40
50

based on 100 mm depth of ponding
based on 50 mm depth on 1% slope

Types of Catch Basins and Catch Basin Manholes
Catch basins shall be built with a 900 mm barrel. Catch basin
manholes shall be built with a 1200 mm barrel. Catch basins and
catch basin manholes shall be built with a 250 mm deep sump.
The type of inlet assembly, as illustrated in the Construction
Specifications, to be used for catch basins and catch basin manholes
shall be as follows:
.1

Type K-1 catch basin assembly is to be used in conjunction
with standard curb and gutter, and standard monolithic
sidewalk construction,

.2

Type K-3 catch basin assembly is to be used in conjunction
with lane construction,

.3

Type K-4 catch basin is to be used in conjunction with rolled
monolithic sidewalk construction,

.4

Type K-6 catch basin assemblies may be used to drain
landscape areas and swales,

.5

Type SK-7 and Type DK-7 catch basin assemblies are to be
used for arterial roadways, and

.6

CRD trash grate may be used to drain ditches.

Subdivision and Development Appeal
Board
JanuaryHearing
2010 - September 18 & 19, 2018

Package
172 B

376

STORMWATER MANAGEMENT
DRAINAGE SYSTEMS

Red Deer County

3.

Section 10
Page 12 of 19

MAJOR DRAINAGE SYSTEM
3.1

General
The grading of streets and the layout of the major drainage system shall be
assessed, relative to the following guidelines, during the 100-year storm
event:
.1

No building shall be inundated at its ground line.

.2

Continuity of the overland flow routes between adjacent
developments shall be maintained.

.3

The depth of water at curb side should be less than 400 mm for all
roadways. Depths greater than 300 mm are not recommended.

.4

The velocities and depths of flow in the major drainage system
shall not exceed the following values:
Depth of Flow
(m)
0.8
0.3
0.2
0.1

.5

Maximum Water Velocity
(m/s)
0.5
1.0
2.0
3.0

Trapped low storage should be implemented to offset peak flows
where necessary to keep water velocities and depths below those
noted above. Overland flow capacities of typical local and collector
street cross sections and a typical trap low storage area are
illustrated in Section 15.
The Developer shall recommend a building elevation to the lot
purchaser that is above trapped low ponding elevations and
designed to drain surface run-off to the street or lane/utility right
of way.

4.

STORMWATER MANAGEMENT (SWM) FACILITIES
4.1

Design Requirements Common to Stormwater Management
Storage Facilities
.1

General
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The use of stormwater storage facilities may be required to reduce
peak flow rates to downstream sewer systems and/or
watercourses, or to provide a temporary receiving area for peak
major drainage flows. Their approximate location and size must be
identified at the time of the Subdivision Outline Plan approval to
avoid conflicts with adjacent land uses. The effects of the
maximum pond water levels shall be considered in the design of
the minor system and lot grading. If possible, the crown elevations
of the pipes in the first manhole upstream of a pond shall be at or
above the maximum pond level during the five-year storm event.
Stormwater storage facilities could be used to supplement water for
irrigation of lawns and gardens.
.2

Geotechnical Considerations
Soils investigations specific to the detention facility shall be
undertaken to determine the soil's permeability and salinity (or
other potential contaminants), and the height of the groundwater
table. Where the facility is sited above a shallow aquifer the
potential for groundwater contamination must be minimized.
Where the pond bottom is below the water table, weeping tile
systems may be required to keep the pond bottom dry enough to
support grass growth and maintenance equipment traffic.

.3

Minimum Stormwater Quality Standards
The following is an excerpt from the Wastewater and Storm
Drainage Regulations published by Alberta Environment:
Storm outfalls without due consideration for water quality will not be
allowed. Stormwater management techniques to improve water quality
shall be included to effect a minimum of 85% removal of sediments of
particle size 75 microns or greater. Additional quality measures shall be
required, based on site-specific conditions.
Based on the preceding statement, the Developer shall incorporate
stormwater treatment measures in the design of any stormwater
storage facility.

.4

Erosion and Sediment Control
An erosion and sediment control plan, as detailed in Section 6 is
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required as part of the Stormwater Management Study to define
measures which must be undertaken for the control of sediment
into the stormwater storage facility and into the receiving stream.
.5

Storage Alternates
.1

General
The review of the stormwater management alternatives for
application to a specific area should consider the storage
methods listed.

.2

Dry Pond (Detention) Storage
Dry pond (detention) storage is the stormwater management
method where the storm run-off is collected and the excess
runoff is temporarily detained for a short period of time, and
released after the storm run-off from the contributing area
has ended. Generally, low flows do not enter the pond.

.3

Wet Pond (Retention) Storage
Wet pond (retention) storage functions the same as dry pond
detention except that a portion of the storm water is
permanently retained.

.6

Outflow Control
The outlet from a stormwater management storage system must
incorporate appropriate means for the control of outflow and to
limit the rate of discharge. The proposed release rates are to be
confirmed by detailed modelling of the existing storm sewer
system and are to be based on any proposed changes in the release
rate to the receiving water body and revisions to the basin
boundaries.

.7

Emergency Spillway Provisions
The feasibility of an emergency overflow spillway is to be
evaluated for each storage facility (wet or dry) design, and where
feasible, such provisions are to be incorporated in the pond design.
As part of the pond design process, the probable frequency of
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operation of the spillway should be determined. Where it is not
possible to provide an emergency spillway route, the design is to
include an analysis of the impact of over-topping the pond and a
significant freeboard above the 100-year level.
The functional requirements of the spillway, and the impact
analysis for the absence of one, are to consider the possible
consequences of blockage of the system outlet or overloading due
to the run-off events, such that the storage capacity of the facility
may be partially or completely unavailable at the beginning of a
run-off event.
.8

Landscaping Requirements
Detention pond landscaping requirements are detailed in Section
14.

.9

Detention Pond Development Costs
Detention pond financing and construction responsibility is
detailed in Section 14.

.10

Signage for Safety
The design of stormwater management facilities shall include
adequate provisions for the installation of signage to warn of
anticipated water level fluctuations, with demarcation of maximum
water levels to be expected for design conditions. Warning signs
will be designed by the Developer and approved by the Engineer.

4.2

Dry Detention Ponds
.1

General
Dry ponds should have gentle side slopes and be aesthetically
contoured and landscaped to provide an attractive feature for the
subdivision. Where possible, they should be associated with
municipal reserve areas to take advantage of the joint use ability of
the facilities (e.g. extension of sports fields into the detention pond).
Active park uses should not be located adjacent to the inlet/outlet
facilities nor in areas that flood frequently (more than twice per
year on average). The County’s Operations Department should be
contacted to provide input to the design of detention facilities from
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the concept stage through to detailed design and construction.
.2

Safety Provisions at Inlets and Outlets
All inlet and outlet structures associated with dry ponds shall have
grates provided over their openings to restrict access and prevent
entry into the sewers by unauthorized persons. A maximum clear
bar space of 100 mm shall be used for gratings.
Grated outlet structures are to be designed with a hydraulic
capacity of at least twice the required capacity to allow for possible
plugging. Further, the velocity of the flow passing through the
grating should not exceed 1.0 m/sec. Appropriate fencing and
guardrails are to be provided to restrict access and reduce the
hazard presented by the structure head and wingwalls.

.3

Design Parameters
The following general design parameters should be considered for
a dry pond in a subdivision:
.1

Storage capacity for up to the 100-year storm event.

.2

Detention time to be determined based on downstream
capacity, recommended maximum detention time is 24
hours.

.3

Maximum active retention storage depth of 1.5 m. The
maximum water level should be below adjacent house
basement footings (a greater freeboard may be required if an
emergency overflow route cannot be provided).

.4

Maximum interior side slopes of 5:1 (7:1 is recommended).

.5

Minimum freeboard of 0.6 m above 1:100 year high water
levels.

.6

Provision of an emergency overland flow route. If an
emergency overland route cannot be provided, the
minimum freeboard shall be raised to the higher water level
generated by the 1:100 year storm under a plugged outlet
scenario.
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.7

Maximum 4:1 ratio of effective length to effective width
measured at 100-year high water level.

.8

Dimensions must be acceptable to Red Deer County
Operations Department when the bottom of the pond is to
be used for recreation facilities.

.9

Minimum lateral slope in the bottom of the pond of 1.0%
(2.0% is preferred) and minimum longitudinal slope of 0.5%
(1.0% is preferred).

.10

Low flow bypass for flows from minor events to be
provided.

.11

French drains are to be provided within pond bottom where
water table is near pond bottom.

.12

Address all safety issues (particularly during operation).

Wet Detention Ponds
Their use may be approved by Council. If approved, the Developer will
be responsible for all construction costs in excess of the cost to construct
the original dry pond facility. The Developer will also be required to
establish a maintenance fund for perpetual maintenance of the pond.
Design of a wet pond is to be in accordance with the Alberta
Environmental Protection publication entitled “Stormwater Management
Guidelines for The Province of Alberta”. Some general design parameters
to consider are:
.1

2.0 ha minimum water surface area.

.2

Maximum side slopes of 7:1 between the high water level and 1.0 m
below normal water level.

.3

Minimum permanent pool depth of 2.0 m.

.4

Maximum 1:100 year storage depth of 1.5 m.

.5

Sediment forebays required at each inlet.

.6

Hardedge treatment required along lake perimeter.
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.7

Minimum freeboard depth of 0.6 m. House footings must be above
freeboard elevation.

.8

Water recirculation and make-up system required.

.9

Provide access for maintenance and emergency equipment.

.10

Design of outlet control structure to be capable of maintaining
permanent pool depth and capable of draining the permanent pool
for maintenance purposes.

.11

When possible, preserve existing wetlands by incorporating them
into the stormwater management plan.

MISCELLANEOUS DESIGN CONCERNS
5.1

Outfalls
Obverts of outfall pipes shall be above the five-year flood level in the
receiving stream. Inverts of outfall pipes shall be above winter ice level.
Outfalls shall be located to avoid damage from moving ice during breakup. Drop structures and energy dissipaters shall be used where necessary
to prevent erosion. Trash bars shall be installed which will prevent entry
or access by children.
Inlet/outlet structures in detention ponds are to be aesthetically blended
into the landscape design, include adequate erosion protection, require
low maintenance, and have trash bars to preclude access by children.
Outlet velocities should be kept below those noted in Clause 3.1 of this
Section.

5.2

Temporary Drainage System
Temporary drainage systems to intercept agricultural drainage and
snowmelt shall be provided adjacent to new development. The temporary
system may involve berming and/or ditching to detain or redirect the
run-off to the storm system.

5.3

Receiving Waters
Measures such as detention ponds should be incorporated in new
developments to prevent any increase in the amount of erosion and
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downstream flooding to existing receiving streams. Where erosion control
or bank stability work must be done, preservation of watercourse
aesthetics and wildlife habitat must be considered.
5.4

Culverts and Bridges
Culvert and bridge design should consider backwater effects over a range
of flows. The design of a hydraulic structure requires assessment of both
its nominal design "capacity" and its performance during the 100-year
storm event as well as the 100-year ice level and break up.
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GENERAL
This Guideline pertains to that portion of the service connection installed from
the main to the property/easement line.

2.

SERVICE SIZES AND LOCATIONS
Minimum service sizes for single family and duplexes shall be as follows:
Water
Sanitary
Storm

25 mm
150 mm
100 mm

The sanitary service shall have a 150 mm - 100 mm reducer and plug installed at
service end to allow for 100 mm private connections. The storm service shall
have a plug installed at the service end.
Services of a size larger than those indicated will be required where, in the
opinion of the Engineer, the lengths of service pipe or other conditions warrant
these.
The location of services for residential lots shall be as shown in the drawings in
Section 15.
The sizes and locations of services to non-residential buildings shall be subject to
the approval of the County.
3.

DEPTH OF BURY
Water services inverts at property/easement line shall be a minimum depth of
2.7 m and a maximum depth of 3.0 m below finished grade.
Sanitary and storm service inverts at property/easement line shall be set at an
elevation at least 2.7 m below finished grade and deep enough to be extended
below the anticipated building footing elevation. Sanitary and storm inverts at
property/easement line should be set at the same elevation and no deeper than
3.5 m if possible. These requirements are illustrated in Section 15.
Where existing conditions dictate that the depth of bury be less than 2.7 m, the
main/service is to be insulated as specified in Drawing 1.03 of the Construction
Specifications.

4.

ALIGNMENT
The sanitary, water, and storm services shall be laid in a single trench. When
facing the lot being serviced, the water service shall be laid along the centre of
the service alignment, the sanitary service 0.30 m to the left of the water service,
and the storm service 0.30 m to the right of the water service. The services shall
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intersect the property line at an angle as near to 90° as possible, unless otherwise
approved by the Engineer.
The curb stop and standpipe shall be located 0.3m from the easement line, within
the easement.
To aid in locating the service, temporary markers shall be installed at the end of
the service stub as shown on Construction Specifications Drawing 4.01.
5.

WATER CURB STOP AND SERVICE BOX
The service box is to be installed at the time of service installation. The service
should extend approximately 3 m past the easement line into the lot. The service
box is to be located 300mm from the property line into the road right of way.
The sanitary sewer reducer shall be installed at the end of the service stub.

6.

RISERS
Vertical risers shall not be used unless otherwise approved by the Engineer.
Instead, the service shall be installed on a continuous grade from the main to the
service stub at property/easement line. A vertical long radius bend shall be
installed immediately prior to the reduction fitting/plug to reduce the pipe slope
to approximately 2%. Alternatively, the riser section may be placed at a 45°
angle (1:1 slope), with the vertical long radius bend installed in an appropriate
location between the main and property/easement line.

7.

SERVICE CONNECTION RESTRICTIONS
Large sanitary and storm service connections may require the installation of a
manhole at the main.

8.

BENDS
No horizontal bends shall be allowed on sanitary and storm service connections.
A maximum of two vertical bends will be allowed; one at the main and one at
the property/easement line.

9.

INSPECTION MANHOLES/CHAMBERS
All commercial, industrial, and institutional developments shall have an
inspection manhole or chamber installed on their sanitary sewer service
connection. Where possible, a service should connect to an existing or proposed
manhole constructed on the sanitary sewer main alignment. Where a direct
connection is made to the sanitary sewer main, an inspection manhole or
chamber is to be located at the property line or easement line on the sanitary
service.
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GENERAL
1.1

Area Structure Plan Servicing Study
The Developer has prepared a preliminary Shallow Utilities Plan as part of
the Servicing Study completed as outlined in Section 5. The tentative
alignments for each utility are schematically shown.

1.2

Detailed Design Drawings
The Developer is required to prepare a detailed Shallow Utility Plan for
each phase of development. The Developer shall make arrangements for
the provision of natural gas, power, telephone, and cable television service
for each phase of development as follows:
.1

The Developer shall make arrangements with ATCO Gas Ltd. for
the supply of natural gas by contacting the District Engineer in the
Red Deer office at the following address:
District Engineer
ATCO Gas
7590 Edgar Industrial Drive
Red Deer, Alberta T4P 3R2

.2

The Developer shall make arrangements with Telus
Communication Inc. for the supply of telephone service by
contacting Telus at the following address:
TELUS Communications Inc.
National Access Network Design
Floor 12
411 - 1 Street S.E.
Calgary, Alberta T2G 4Y5

.3

The Developer shall make arrangements with Shaw Cable for the
supply of cable television service by contacting Technical Manager
at the Red Deer office at the following address:
Shaw Cable Systems Ltd.
4761 62 Street
Red Deer, Alberta T4N 2R4

.4

The Power distributor, Telus Communication Inc. and Shaw Cable
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services are generally installed in a common trench; however, each
utility company should be contacted to review their alignments and
prepare their design.
1.3

Review and Approval of Detailed Shallow Utilities Plan
As noted in Section One – Clause 2.3, the Developer is responsible for
coordinating the location of the power, gas, telephone and cable TV,
including obtaining alignment approvals.
The Developer shall forward the following information to ATCO Gas,
Shaw CableSystems and Telus Communications.
.1

Copies of the roadway and deep utilities plan drawings,

.2

Copy of the approved power distribution and streetlighting design
drawing.

Following the completion of the design of each service provider’s
facilities, copies of their alignments and easement requirements will be
forwarded to the Developer for preparation of the Shallow Utilities Plan.
Alignment approval letters will also be provided.
Note: The Developer is also responsible for any costs related to the
provision of power, gas, telephone and cable TV to service a subdivision,
including the cost of installing ducts for road crossing.
2.

ELECTRIC SYSTEM
2.1

Design and Construction Options
As detailed in the Development Agreement, the Developer may arrange
for the installation of street and walkway lighting, and power distribution
in accordance with the following:
.1

Have an Electrical Consulting Engineer prepare the design in
accordance with the Guidelines and have a qualified contractor
complete all electrical installations in accordance with the Power
Distributor’s Construction Specifications. The design of the power
system must be approved by the current Power Distributor prior to
installation. The installation must also be inspected by the current
Power Distributor. Energization of the system will be done by the
current Power Distributor once they have accepted the system.
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Electric System Drawings
.1

General Drawing Specifications
The electrical servicing plan shall conform to the current Power
Distributor’s standards.

.2

Electrical Layout
The electrical layout plan shall be at a scale of 1:1000 and shall
show the following:

.3

.1

Property lines, block numbers, lot numbers, and street
names.

.2

Primary and secondary cable runs, including in symbol form
the number of cables to be installed.

.3

Telephone and cable television alignments.

.4

URD pull boxes and service stub outs.

.5

Transformers.

.6

Streetlights.

Telephone and Cable Television
As noted in Clause 1.3 of this Section, the Developer shall
coordinate, obtain approval, and provide joint use facilities for all
telephone and cable television requirements.
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ROAD AND STREET CLASSIFICATION
Street systems incorporate several types of roadways, each with its own
particular design standards. This Section will provide design information for the
following road classifications:
Rural

Urban
Arterial Roadways
• Arterial

Arterial Roadways
• Arterial

Collector Roads
• Minor Residential
• Major Residential
• Commercial/Industrial

Collector Roads
• Minor Residential
• Major Residential
• Commercial/Industrial

Subdivision Local Roads
• Residential Cul‐de‐Sac
• Residential
• Commercial/Industrial

Subdivision Local Roads
• Residential Cul‐de‐Sac
• Residential
• Commercial/Industrial

Rural Local Roads
• Paved Road
• Chip Seal Road
• Gravel Road
• Market Road
• Limited Access Road

Site Specific Roads
Lane

The County is the final arbiter of whether a development is to be classed as Urban or
Rural.
2.

REFERENCE MATERIAL
The following reference materials (current editions) have been used in preparing
these Design Guidelines and should be referred to for further detail:
TAC Geometric Design Guide for Canadian Roads
TAC Metric Curve Tables
A Policy on Geometric Design of Highways and Streets, AASHTO
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Turning Vehicle Templates, TAC
Manual of Uniform Traffic Control Devices for Canada
The TAC Manual and TAC Urban Supplement noted above must be adhered to
unless otherwise specified in these Design Guidelines or by the Engineer.

3.

DESIGN INFORMATION
The following standards will apply to roadways listed in Section 4 ‐ Area
Structure Guidelines. These standards are summarized in Appendix A and
Appendix B appended to this Section.
3.1

Auxiliary Lanes on Divided Arterial Roadways
An auxiliary lane providing right turn in/out access to adjacent properties
may be considered as an alternative to a Frontage Road, subject to the
approval of the Engineer. The auxiliary lane must be designed in
accordance with TAC Geometric Design Guide for Canadian Roads, and
shall have a minimum lane width of 3.7 m.

3.2

Minimum Grades
.1

Roadways
The minimum longitudinal surface grade for all road classifications
is 0.5%. For curved roadways, cul‐de‐sacs, and expanded bulb
corners, centre line grades should be increased to provide a
minimum gutter grade of 0.50%. It is desirable to use slightly
steeper grade where possible.

.2

Lanes and Public Utility Lots
The minimum longitudinal surface grade for gravel lanes, paved
lanes, and public utility lots in new subdivisions is 0.8%. Grades
<0.80% are acceptable in older subdivisions where a grade ≥0.80%
cannot be established due to adjacent development restrictions (e.g.
existing concrete or paved driveways, garages, etc.). Grades
<0.50% are not to be used unless approved by the Engineer.
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Vertical Curves
Vertical curves shall be provided at points where a grade change takes
place in accordance with the following criteria:
.1

Length of Vertical Curve, L = KA
Where “K” is the vertical curve calculation factor, and

.2

“A” is the algebraic difference between grades.
Crest ʺKʺ Factor based on L > SSD
.1

SSD = 0.278tV + d

(TAC Formula 2.1.5)

Where d = V2/254f

(TAC Formula 1.2.4)

Where Perception and reaction time (t) = 2.5 sec., and
F is as listed in Table 13.1 and TAC – Table 1.2.5.2
.2

K (Crest) = SSD2 / 200 (h1‐0.5 + h2‐0.5)2

(TAC Formula 2.1.24)

Where h1 = 1.05 m and h2 = 0.38 m
.3

Sag ʺKʺ Factor based on Comfort Control
K(Sag) = V2 / 395

(TAC Formula 2.1.28)
Table 13.1
Vertical Curve “K” Values

Design Speed

Coefficient of
Friction

Stopping Sight
Distance

(km/hr)

(f)

(m)

Crest Vertical
Curve

Sag Vertical
Curve

30

0.40

30

2

2

40

0.38

44

4

50

0.35

63

7

6

60

0.33

85

13

9

70

0.31

111

23

12

80

0.30

140

36

16

90

0.30

169

53

21

100

0.29

205

78

25

110

0.28

247

113

31

120

0.28

286

152

36

130

0.28

328

200

43
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Note:
.1

Crest vertical curves are not required if “L” is less than the
following values
• Expressway Street L>50m
• Arterial Street
L>40m
• Collector Street
L>30m
• Local Street
L>20m

.2

Sag vertical curves are not required for any roadway if L is
less than 15 m.

.3

M = A x L / 800
Where “M” is the mid‐ordinate difference in elevation
between V.P.I. elevation and pavement design elevation on
the vertical curve,
“A” is the algebraic difference in grades, and
“L” is the length of vertical curve.

3.4

Superelevation/Transition Spirals for Arterial Roadways
Superelevation is normally rotated about the centre line of the median;
however, other rotation points can be used if the Engineer feels it is
necessary and the rideability of the end product would be better.
The length of tangent runout shall be as shown in the following table:
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Table 13.2
Superelevation Runout Rates
(Based on AASHTO (1990) Table lll‐14 and TAC Urban Supplement)
Design Speed (km/hr)

Runout Length Factor

60

1:167

70

1:182

80

1:200

90

1:222

100

1:250

Runout Length Factor = Maximum relative slopes for profiles between the edge of two
lane pavement and the centreline (percent)
Tangent Runout Length = w x 0.02 x Design Speed Factor
w = width of roadway from centre line to edge of pavement.
Example:
Design Speed = 80, w = 10.5, and normal crossfall = 2.00%
Tangent Runout Length = 10.5 x 0.02 x 200 = 42.0 m

3.5

Design and Posted Speed
.1

Design Speed
The design speeds for the various roadway classifications are
summarized in Appendix A.

4.

CURB, GUTTER, AND SIDEWALKS
4.1

General
Curb and gutter will be required on all urban roadways. A 0.5 m wide
concrete gutter shall be provided on expressways and arterial roadways.
A 0.25 m gutter width shall be provided on all other road classifications.
The Consultant is required to provide written recommendations and/or
confirmation of the cross‐section for all arterial (divided and undivided)
roadways within their project limits.
Reverse gutter may be used where the road cross slopes away from the
curb such as on superelevation and for median curbs.
Standard curb without gutter may be used for medians and islands where
the pavement cross‐section directs drainage away from the median or
island curb along its full length.

Subdivision and Development Appeal
Board
JanuaryHearing
2010 - September 18 & 19, 2018

Package
192 B

396

Red Deer County

ROADWAY DESIGN
STANDARDS

Section 13
Page 6 of 14

Standard curb and gutter shall be used on arterial roadway medians,
urban industrial roadways, frontage roads, adjacent to school and park
areas, and along divided sections of residential roadways unless otherwise
required by the Engineer. Mountable and semi‐mountable curb and gutter
shall be used along arterial roadways as outlined in TAC Geometric
Design Guide for Canadian Roads.
Requirements for sidewalk along the various road classifications are
generally as follows. Specific requirements are subject to review by the
Count’s Operations Department.
4.2

Arterial Roadways
A 2.5 m wide paved trail may be constructed on one side of a Rural
roadway.

4.3

Residential Collector Roadways
A 1.5 m separate sidewalk with rolled curb, and 0.25 m gutter is normally
required along both sides of residential collector roadways.
Sidewalk widths should be increased to 2.5 m on one side of collector
roadways if designated as part of the trail system by the Operations
Department.

4.4

Residential Local Roadways
A 1.5 m monolithic with standard or rolled curb, and 0.25 m gutter is
normally required along one side of residential local roadways. The
requirement for sidewalk may be waived by the Engineer where
pedestrian traffic is expected to be low (e.g. no frontage areas, cul‐de‐sacs).

4.5

Industrial, Commercial, and Institutional Roadways
Sidewalks are generally not required for industrial areas, but should be
provided in commercial or institutional areas. Specific requirements will
depend on the anticipated pedestrian volumes and desirable walking
routes.
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PARAPLEGIC RAMPS
Paraplegic ramps shall be placed at the midpoint of the curb return at all
intersections involving existing, new, or future sidewalk crossings.

6.

ROADWAY DRAINAGE
Requirements for stormwater management, major drainage design standards,
minor storm sewer design criteria, catch basin locations, length of drainage run,
etc. are included in Section 10.
It is suggested that weeping tile drains be installed at sag points in the roadway
to drain the subgrade during construction.

7.

ROADWAY CONSTRUCTION
7.1

Pavement Design
The minimum pavement structure permitted for each road classification
shall be as outlined in the following table:
Table 13.3
Pavement Structure
Road Classification

Expressway and
Arterial
Industrial Collector
Residential Collector
Industrial Local
Residential Local
Paved Lanes
Gravel Lanes
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Asphaltic
Concrete
Depth
(mm)

Granular
Base Depth
(mm)

Granular
Subbase
Depth
(mm)

Total Depth
(mm)

125

200

350

675

100

200

300

600

100

150

300

550

90

150

300

540

75

100

250

425

75

100

200

375

‐

100

200

300
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The pavement structures shown in Table 13.3 provide for the minimum
allowable thickness for asphalt, granular base, and granular subbase.
These pavement structures are founded on a prepared subgrade having a
California Bearing Ratio (CBR) of at least 4.0 in a soaked condition, that the
granular base has a CBR of at least 80, and that granular subbase has a
CBR of at least 20. These conditions are considered representative of the
typical level of subgrade support for the site during spring thaw when the
subgrade soils will exist in a weakened condition. Where soils of lower
stability are used, an increase in the pavement structure will be required.
Any reduction of the pavement standards must be substantiated by a
geotechnical report and approved by the Engineer.
7.2

Subgrade Preparation and Improvement
Based on experience, the level of subgrade support available after site
grading and intermixing of surficial soils is expected to be equivalent to a
soaked CBR value in the order of 2 to 5. Subgrade support at this level
will be slightly below the design levels. In areas where the water levels
are close to the existing surface grades, there will be the potential for
groundwater to be pumped up into the subgrade soils by surface
vibrations from construction traffic. This rise in groundwater and
subgrade moisture content will be accompanied by a significant loss of
strength in the subgrade soils.
Typical local practice for road base construction for sensitive subgrades is
to thicken the granular sub‐base layer of the pavement section (i.e.
construct a working platform of free draining course gravel). Placement of
this thickened granular subbase will support construction traffic and will
improve the level of subgrade support for the design pavement section.
The required thickness of the sub‐base gravel will vary across the site
depending on actual subgrade conditions. A geotechnical firm should be
contacted to determine acceptable depths of granular subbase required to
provide the required support.
Construction procedures should be designed to minimize disturbance to
the sensitive subgrades and to protect the integrity of the granular
working mats. If the subgrade has failed during construction, the
weakened material may have to be subcut and replaced with an approved
fill material on top of a filter fabric.
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Required granular thickness, initial lift thickness and the need for any
special construction procedures are best determined based on
observations at the time of construction.
8.

ASPHALT PLACEMENT
The maximum depth of a single lift of asphalt shall be 75 mm. The minimum
initial depth of asphalt shall be 50 mm. The minimum depth of successive lifts
shall be 40 mm.

9.

CONSTRUCTION OF LANES
9.1

Paved Lanes
Paved lanes are required where adjacent to commercial and multi‐family
lots. They are also required where the longitudinal design slope exceeds
6%.

10.

STANDARD ROAD CROSS SECTIONS
Standard roadway cross‐section drawings are included in Section 15.

11.

PAVEMENT MARKING AND TRAFFIC CONTROL SIGNS
11.1

Pavement Marking Materials
Pavement marking and traffic control signs shall conform to the Manual of
Uniform Traffic Control Devices.

11.2

Pavement Marking and Signage Drawing Approval Process
The Engineer shall approve pavement markings and traffic control signs.
The approval process is as follows:
1.

Consultant submits traffic signing and pavement marking drawings
to the Engineer for review. Consultant to revise the drawings in
accordance with the Engineerʹs comments and resubmit for final
review.

.2

The Consultant is to arrange for the ordering and installation of
traffic signs and pavement markings.
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POST AND CABLE FENCING
Post with or without cable fencing may be required along all lanes adjacent to
public utility lots, municipal reserves, environmental reserves, and public open
space areas as specified by the Engineer.

13.

EMERGENCY ACCESS DESIGN REQUIREMENTS
The clear unobstructed width of an emergency access right of way shall be a
minimum width of 6.0 m with a 3.0 m driving surface. The driving surface may
be concrete, asphalt, paving stone, or turf stone on a properly constructed base.
The emergency access shall be structurally and geometrically designed (e.g.
width, turning radii, structure) to safely carry fire fighting equipment loading to
a connecting street or lane.
Avoid placing an emergency access in line with a road segment, so that it does
not appear to be an extension of the road.
The overhead clearance through an emergency access shall be a minimum of
5.0 m.
Emergency access roads must be signed at each street or lane intersection as
“Emergency Access”, and the signs designed such that they meet the intent of the
Alberta Fire Code.
Knockdown bollards must be installed at each street or lane intersection to limit
access to traffic other than emergency vehicles. Reflectorized strips must be
installed on the bollards so that they are visible to cyclists and pedestrians at
night.

14.

LANDSCAPING
14.1

Arterial Roadways
Level One Landscaping of medians and boulevards within arterial
roadway rights of way will normally be completed at the time of roadway
construction. The adjacent Developer shall supplement the Level One
Landscaping by providing Level Two Landscaping as required by the
Operations Department.
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The boulevard from back‐of‐walk/streetlight alignment to the curb shall be
graded to drain to the curb at 2.0%. A berm shall be constructed from the
back‐of‐walk/streetlight alignment to the edge of the right of way. Berms
shall have maximum side slopes of 3.5:1 and be constructed to the
specified height. A typical berm cross section is illustrated in Section 15.
No drainage should be allowed to run from the right of way onto private
property. If private property abuts the right of way, a swale should be
provided within the boulevard to intercept drainage from the right of way
and convey it to the storm sewer system.

14.2

Collector and Local Roadways
The Developer will be responsible for Level One Landscaping of
boulevards and medians on collector and local roadways that are not
directly adjacent to the frontage or flankage of a residential or industrial
lot.
The Developer will also be required to provide collector roadway
boulevard tree planting for designated roadways.
Level Two Landscaping may be provided in the medians of divided
collector and local roadways. All tree and shrub planting shall be in
accordance with Section 14.
The boulevard from the back‐of‐walk/curb to the edge of the right of way
shall be graded to provide positive drainage to the street. The minimum
boulevard cross slope shall be 2.0%.

14.3

Medians
In general, the surface treatment for medians shall be as follows:
.1
Arterial Roadways
.1

The median shall be capped with concrete where the median
width is 3.0 m or less.

.2

The median shall be finished to Level One Landscaping
standards where the median width is greater than 3.0 m.

Subdivision and Development Appeal
Board
JanuaryHearing
2010 - September 18 & 19, 2018

Package
198 B

402

Red Deer County

.2

15.

ROADWAY DESIGN
STANDARDS

Section 13
Page 12 of 14

.3

No trees shall be planted in an expressway or arterial
roadway median area where the median width is less than
6.0 m.

.4

The median cross section shall conform to the cross section
shown in the Construction Specifications.

Divided Collector and Local Roadways
.1

The median shall be capped with concrete or paving stone if
the median width is 3.0 m or less.

.2

The median shall be capped with concrete, paving stone, or
finished to Level One Landscaping standards where the
median width is greater than 3.0 m.

.3

No trees shall be planted in collector and/or local roadway
median areas where the median width is less than 5.0 m.

.4

The median cross section shall conform to the cross section
shown in the Construction Specifications.

DRIVEWAYS OR APPROACHES
All rural residential subdivision lots and private properties, accessed by local and
collector roadways, will require one approach constructed to the property from
the accessing roadways according to the requirements and specifications.
Direct access from private property to arterial roadways is not permitted without
provision of an auxiliary deceleration/acceleration lane and the approval of the
Engineer.
Driveways entering onto collectors shall be set back from intersections in
accordance with TAC Standards. Front driveways will not be permitted on
divided sections of collector and local roadways. Rear access is to be provided
for these lots.
The minimum setback from the nearest face of curb in the intersection to the
nearest edge of driveway shall be 30 m.
Road approaches shall be located and designed to access the parcel’s most
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desirable building location. For rural developments, approach locations along
through roads shall meet or exceed minimum sight distance requirements as
outlined in TAC Geometric Design Guideline for Canadian Roads for the
appropriate design vehicle.
Driveway or approach dimensions under different development categories are
listed in Table 13.4.
Table 13.4 Typical Driveways Dimensions
Dimensions (m)

Residential

Commercial

Industrial

5.0
6.0a – 7.0
4.0

5.0a‐7.5
9.0a‐12.0b
5.0‐12.0

5.0a‐9.0
9.0a‐15.0b
9.0‐15.0

Width (W)
One‐way
Two‐way
Right turn radius (R)
Notes:

a.
b.

Minimum width normally used with radii at or near the
upper end of the specified range.
Increased width may be considered for capacity purposes.

c. Applicable to driveway only, not road intersections.
The approach shall be paved from the edge of the road surface to 5 meters
towards the lot, where an approach for a residential lot within a multi lot
subdivision accesses onto a paved roadway.
The location shall be staked and marked for inspection. Final location and
construction must be approved by the Director of Operations or his
representatives.
A culvert must be installed for a driveway or an approach. The following are
minimum culvert sizes and minimum installation specifications of a culvert.
Residential Approach Culvert
Roadway Crossing Culvert
Commercial/Industrial Approach Culvert

500 mm
600 mm
600 mm

Culverts shall be corrugated steel or concrete reinforced Class III. Depth of cover
shall meet manufacture’s specifications, with a minimum of 300 mm in depth
measuring from top invert of the culvert.
It is noted these sizes are minimums and the Developer shall also confirm that
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culvert sizing is adequate for the location and/or consistent with the stormwater
management plan for the development.
Erosion control shall be provided at inlet and outlet of all approach and road
culverts comply with County’s Construction Specifications.
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ROADWAY GEOMETRIC DESIGN ELEMENTS
Design Elements
Roadway
Designation

Arterial

Daily
TAC Design Service
Classification Volume
(vpd)

Rural Local
Roads
Lanes

Minimum
Radius of
Curvature

Minimum
Intersection
Angle
(degrees)

Intersections
Corner Cut-Off Dimensions(m)
Arterial
Roadway

Collector
Roadway

Local Roadway

Lanes

UAU 80

<20,000

30 m

300 m

75

30 x 30

10 x 10

N/A

N/A

Rural Arterial

RAU 90

<12,000

40 m

400 m

75

30 x 30

10 x 10

N/A

N/A

UCU 60

<8,000

185 m

75

10 x 10

5x5

5x5

N/A

185 m

75

10 x 10

5x5

5x5

N/A

Urban Major** Residential *

Subdivision
Local Roads

Horizontal
Alignment

Urban Arterial

Urban Minor** Residential *

Collector
Roads

Right
Of
Way
Width

Rural Minor** Residential*

20 m
24 m
25 m

RCU 60

<8,000

Urban Commercial/Industrial

UCU 60

<12,000

24 m

185 m

75

10 x 10

10 x 10

10 x 10

N/A

Rural Commercial/Industrial

RCU 60

<12,000

30 m

185 m

75

10 x 10

10 x 10

10 x 10

N/A

Urban Residential *

ULU 50

<1,000

16 m

115 m

75

N/A

5x5

5x5

N/A

Rural Residential *

RLU 50

<1,000

22 m

115 m

N/A

5x5

5x5

N/A

Urban Commercial/Industrial

ULU 50

<3,000

22 m

115 m

75

N/A

10 x 10

10 x 10

N/A

Rural Commercial/Industrial

RLU 50

<3,000

30 m

115 m

75

N/A

10 x 10

10 x 10

N/A

Local Road

RLU 80

<1,000

30 m

300 m

75

N/A

10 x 10

10 x 10

N/A

Limited Access Road

--

--

20 m

115 m

75

N/A

N/A

5x5

N/A

Front Servicing

20

<500

6m

No Permitted

75

N/A

N/A

N/A

5x5

Rear Servicing

20

<500

7m

No Permitted

75

N/A

N/A

N/A

Rural Major** Residential*

30 m

5

Note: *Environmental capacity of Collector and Local Roadways within residential areas is 5,000 vpd and 1,000 vpd respectively.
** Minor Residential – 1000-2500 vpd;; Mojor Residential – 2500+ vpd
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UAU 80

0.04

0.06

Rural Arterial

RAU 90

0.04

0.06

Urban Residential
(Minor/Major)

UCU 60

Normal
Crown
0.20

Reverse
Crown
0.20

Rural Residential
(Minor/Major)

RCU 60

Normal
Crown
0.20

Reverse
Crown
0.20

Urban Commercial /
Industrial

UCU 60

Normal
Crown
0.20
Normal
Crown
0.20
Normal
Crown
0.20

Normal
Crown
0.20
Reverse
Crown
0.20
Normal
Crown
0.20

RLU 50

Normal
Crown
0.20

Normal
Crown
0.20

ULU 50

Normal
Crown
0.20

Normal
Crown
0.20

Rural Commercial /
Industrial

RLU 50

Normal
Crown
0.20

Normal
Crown
0.20

Front Servicing

20

N/A

N/A

Rear Servicing

20

N/A

N/A

Road Gradient (%)

Curb Return Radii (m)

Maximum
Grade

Desired
Maximum
Grade

Minimum
Grade

Arterial
Roadway

Collector
Roadway

Local
Roadway

6.00

3.00

0.50

15

N/A

6.00

5.00

0.50

15

N/A

8.00

6.00

0.50

15

8

8

8.00

6.00

0.50

15

8

8

6.00

6.00

0.50

ULU 50

Rural Residential
Urban Commercial /
Industrial

Lanes
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>
See Section 13 – Clause 3.3 and Table 13.1

Urban Residential

6.00

6.00

0.50

8.00

6.00

0.50

N/A

8

8

8.00

6.00

0.50

N/A

8

8

6.00

6.00

0.50

N/A

<

RCU 60

See Drawing 5.20

See Drawing 5.20

<

Rural Commercial /
Industrial

>

>

Urban Arterial

Collector Roads

Subdivision
Local Roads

Maximum Rate
(m/m)

Intersections

6.00

6.00

0.50

N/A

<

Arterial

Desireable Rate
(m/m)

Vertical Alignment

Drawings
5.19 & See
5.20

Roadway
Designation

TAC Design
Classification

Horizontal Alignment
Rate of Superelevation
(As per TAC)

Minimum “K”
for Vertical
Curves

Design Elements

9.00

6.00

0.80

N/A

N/A

N/A

9.00

6.00

0.60

N/A

N/A

N/A
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GENERAL
The Developer and The County shall jointly be responsible for the design and
development of the Neighbourhood Park Site(s), School Site, and Detention
Ponds. The Developer shall be solely responsible for the design and development
of all remaining public open space (e.g. parkettes, linear parks, natural parks,
boulevards, medians, utility lots, buffer areas, roadway berms), including all
amenities falling within these open spaces (e.g. plantings, walkways, furniture,
playgrounds, buildings, structures) as noted by the Development Officer and as
specified in the Development Agreement.
The areas to be landscaped are identified in the following documents:
.1

Area Structure Plans,

.2

Development Agreement.

Detailed landscape drawings shall be prepared for each phase of Development in
accordance with the conceptual landscape plans prepared as part of the Area
Structure Plans. The plans shall incorporate design information for the following
landscape features:

2.

.1

Level One Landscaping,

.2

Level Two Landscaping,

.3

Level Three Landscaping,

.4

Level Four Landscaping,

.5

Collector Roadway Tree Planting,

.6

Development of the all municipal reserves (open space), and/or

.7

Detention Ponds

LEVEL ONE LANDSCAPING
.1

The Developer is required to provide Level One Landscaping for all
public open space areas (e.g. parkettes, linear parks, natural parks,
boulevards, medians, utility lots, buffer areas, roadway berms,
walkways), etc., as specified by the Development Officer. Additional
information developing the Neighbourhood Park site(s) is included in
Clause 7.
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2.

The Developer shall provide Level One Landscaping for all boulevards
located between the curb and separate sidewalk. The property owner shall
landscape the boulevard area located between the back of walk and the
property line.

.3

Level One Landscaping requirements and cost recoveries for detention
pond facilities are included in Clause 8.

LEVEL TWO LANDSCAPING
3.1

3.2

General
.1

The Developer is required to provide Level Two Landscaping for
all public open space areas, ornamental parks, playgrounds, natural
parks, boulevards, utility lots, walkways, buffer areas, roadway
berms, medians, and/or utility lots, as specified by the
Development Officer.

.2

The Developer is responsible for providing Level Two Landscaping
for designated Neighbourhood Park site(s). Additional information
developing the Neighbourhood Park site(s) is included in Clause 7.

.3

Level Two Landscaping requirements and cost recoveries for
detention pond facilities are included in Clause 8.

Planting Guidelines
.1

Deep rooting trees, such as poplars and willows, shall not be
planted within 8 m of any utility line, road, or lane.

.2

Shallow rooting trees or shrubs may be planted over deep utility
lines (i.e. water, sanitary, or storm), but must be set back at least 1.5
m from shallow utilities (i.e. gas, power, telephone, or cable
television); measured horizontally from the center of the tree to the
nearest utility alignment.

.3

Trees and shrubs shall be set back at least 5 m from hydrants,
valves, service valves, manholes, catch basins, transformers,
pedestals, or other surface utility equipment.

.4

Trees and shrubs shall be set back at least 2.0 m from the edge of
any collector road (boulevard or median), local road (boulevard or
median), or lane.
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.5

Trees and shrubs shall be set back at least 2.0 m from the edge of
any arterial roadway (boulevard or median).

.6

Hedge plants shall be spaced 1.0 m apart.

.7

The offset shall be measured horizontally from the center of the tree
to the face of curb for roads, or to the edge of gravel/pavement for
lanes.

.8

For trees and shrubs planted in the medians and boulevards, an
excavation to the following dimensions is required to accommodate
the root zone/planting area:
.1

Trees: 2.0 m wide x 2.0 m long x 1.5 m deep

.2

Shrubs: 1.0 m wide x 1.0 m long x 250 mm deep

The excavated areas shall be backfilled with topsoil and prepared
for tree and shrub planting as detailed in the current Contract
Specifications.
3.3

3.4

Berms
.1

Berms shall have a side slope not steeper than 3.5:1, have a
horizontal crest not less than 1.0 m wide, and be graded to the
approved grades and cross sections. The bottom of all berms shall
transition into adjacent elevations. A retaining wall will be
required if the berm side slope is steeper than 3.5:1. The height of
the wall will be determined using a 3.5:1 slope on either the fore
slope or the back slope while maintaining a constant alignment for
the centre of the berm. Included in Section 15 is a drawing showing
a typical berm/retaining wall cross sections.

.2

Berms along arterial roadways shall be graded to provide ±400 mm
depressions at regular intervals along the length of the berm for
tree and shrub planting. The length of the depressions shall vary
from 25 m to 50 m in length. The spacing of the depressions along
the berm will follow a regular pattern, using either a single bed or a
combination no more than four bed variations for planting. The
spacing between depressions should be approximately 25 m.
Linear hedge planting will be planted along the entire length of the
upper crown of the berm between depressions, as shown on
drawing in Section 15.

Recommended Tree Species
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.1

Red Deer County is located in Hardiness Zone 3 with an overlap of
Zones 1 and 2.

.2

The Developer shall identify all proposed tree and shrub species on
the landscape drawing.

.3

If the Developer proposes to plant species that are not listed in the
specifications, the Developer shall submit a list of the proposed
species for approval by the Development Officer.

.4

The Developer shall provide trees and shrubs to the minimum
standards included in Section 02906 of the Construction
Specifications. The minimum size of deciduous trees suitable for
arterial roadway, collector roadway, and median tree planting shall
be 65 mm (2½ in.) calliper.

LEVEL THREE LANDSCAPING
4.1

General
The Developer is required to supply and install Level Three facilities and
amenities in various locations throughout the Development, as identified
in the Neighbourhood Area Structure Plan Servicing Study. Some of the
standard Level Three Landscaping facilities and/or amenities to be
provided are as follows:

4.2

.1

Post and cable fences

.2

Bollards

.3

Paved and gravel trails

.4

Site furnishings (e.g. garbage receptacles, benches, etc.)

.5

Tot lots and playschool play structures, and/or

.6

Trail signage.

Post and Cable
.1

Post and cable fences are to be provided at the following locations:
.1

Separating a public roadway from a lane or Public Utility
Lot.

.2

Separating a lane from a park or other open space.
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4.3

4.6

Bollards are to be placed on Public Utility Lots to allow for
pedestrian and/or emergency vehicle access. The front yard
bollards should be located at the building setback while the rear
yard bollards should be located on the easement line unless
approved otherwise.

Site Furnishings
.1

4.5

At other location specified by the Development Officer.

Bollards
.1

4.4

Section 14
Page 5 of 11

The Developer shall supply and install site furnishing at locations
specified by the Development Officer.

Trails
.1

The minimum width for walkways shall be 2.5 m wide (unless
otherwise approved) and constructed of 12 mm crushed gravel or
other approved surface.

.2

Paved trails through linear parks must link to either a major park
network or a recreational facility.

Tot Lots
.1

In addition to the playground facilities to be provided in the
Neighbourhood Park site(s), the Developer may have designated
other sites within the development as Tot Lots. The Developer shall
provide the following for these Tot Lots:
.1

A site grading plan showing any berms, etc. for the parcel.

.2

Level One and Level Two landscaping for the parcel.

.3

The following Level Three landscaping facilities and
amenities:
.1

A CSA compliant play structure base complete with
treated timber surround.

.2

A CSA compliant composite play structure.

.3

One pedestal park bench.

.4

One pedestal picnic table.
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Two garbage receptacles.

.6
Loose aggregate (gravel or shale) trails 1.5 m wide.
LEVEL FOUR LANDSCAPING
Level Four Landscaping (supplying and installing optional/enhanced amenities
(e.g. Ornamental structures, gazeboes, sculptures, feature walls, water features,
fountains, spray pools, etc.)) will be at the discretion of Development
Department. Level Four Landscaping will only be considered if arrangements for
long-term maintenance by the Developer are agreed to at the plan approval stage
and agreements are established prior to Development Agreement approval. The
Developer will be responsible for any and all capital cost of any permitted
optional amenities

6.

COLLECTOR ROADWAY TREE PLANTING
6.1

Collector Roadway Tree Planting Standards
The following standards will apply:

7.

.1

Trees are to be planted within the road right of way, including
boulevards adjacent to all municipal reserve parcels, in a straight
line parallel to the property line.

.2

Where a separate boulevard between the curb and sidewalk is
provided, the Development Officer will approve the tree spacing.
Typical tree and streetlight spacing is shown on drawings in
Section 15.

.3

Maintenance of trees planted within the road right of way
(boulevard) shall be the responsibility of The Developer during the
maintenance period.

.4

All boulevard trees planted in a single neighbourhood shall be of
the same variety or a combination of varieties as approved by the
Development Department.

MUNICIPAL RESERVE/PARK SITE(S)
7.1

General
As noted in Section 4, the Developer is to provide municipal reserve land
that may be used for various purposes. The land area required for the
parks and or school site(s) will be determined as outlined in Section 4.
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The cost of developing these lands is the responsibility of the Developer
and The County, as follows:
.1

Multi-neighbourhood (High School) Park Sites
The School/Red Deer County

.2

Neighbourhood School/Park Sites
Developer/The School/Red Deer County as noted in Clause 7.2

.3

Neighbourhood Park Sites
Developer/Red Deer County as noted in Clause 7.2

.4

Parkette Sites
Developer

.5

Linear Parks
Developer

.6

Miscellaneous Reserve Parcels
Developer

7.2

Neighbourhood Park Financing and Construction
Construction of the Neighbourhood School/Park sites and
Neighbourhood Park Sites will be the responsibility of the Developer and
Red Deer County as follows:
.1

.2

The Developer will be responsible for completing the following
work at his cost:
.1

Topsoil stripping.

.2

Site grading.

.3

Topsoil replacement to rough finished grades.

.4

Grading topsoil to final grades.

.5

Level One and Two Landscaping.

The County will be responsible for completing the following work:
.1

Level Three Landscaping.
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Constructing playground facilities, playing fields, multipurpose pad, parking lot, etc.

Construction responsibility for a detention pond located in the
Neighbourhood Park site(s) will be the responsibility of the
Developer.

Neighbourhood School/Park and Neighbourhood Park Design
The Developer shall be responsible for the preparation of detailed design
drawings for the development of the Neighbourhood School/Park Sites
and Neighbourhood Park Sites. The design shall conform to standards
established by the Development Department. The design shall include:

7.4

.1

Establishing site grades, including grades for a detention pond (if
required).

.2

Establishing the area required for an elementary or middle school.

.3

Development of public open space areas.

.4

Construction of play areas and sports fields (In conjunction with
the School and the County).

.5

Tree planting.

.6

Preservation of natural features.

General Municipal Reserve/Park Development Standards
As noted in Clause 7.1, the County is responsible for providing the
amenities in the Multi-neighbourhood (High School) Park Sites,
Neighbourhood School/Park Sites and Neighbourhood Park Sites. The
Developer is responsible to provide these amenities for the Parkettes and
Linear Parks to the satisfaction of Red Deer County Development
Department.
If the Developer wishes to develop parks exceeding the maximum
standards, they must apply to the Development Department for approval
and enter into a maintenance agreement prior to commencing
construction. Also see Clause 5 - Level Four Landscaping.

8.

DETENTION PONDS
The Developer may be required to construct retention pond facilities in one or
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more locations in the Development. A retention pond may be located within the
Neighbourhood Park Sites.
8.1

Detention Pond Financing Responsibility
.1

Financing responsibility options for construction of a detention
pond are as follows:
Option 1:
If the proposed detention pond has been designated a trunk storm
off-site levy facility, the Off-site Fund, subject to Council approval,
will be used to finance the construction of the detention pond.
Responsibility for construction of the detention pond and recovery
of the Developer’s costs will be included in the Development
Agreement.
Option 2:
If the proposed detention pond has not been designated a trunk
storm facility, the Developer will be required to finance the
construction of the detention pond. Recovery of the Developer’s
costs will not be applicable.
Responsibility for detention pond costs should be identified in the
Area Structure Plan.

8.2

Detention Pond Construction Responsibility
Construction of a detention pond will be the responsibility of the
Developer and Red Deer County as follows:
.1

.2

The Developer will be responsible for completing the following
work:
.1

Topsoil stripping.

.2

Site grading.

.3

Topsoil replacement to rough finished grades.

.4

Grading topsoil to final grades.

.5

Level One landscaping.

In the case of playing fields being constructed in the bottom of
detention ponds, The County will work in conjunction with the
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Developer to build playing fields through the Development
Agreement.
9.

LANDSCAPE DRAWING REQUIREMENTS
9.1

General
General Landscape Drawing requirements are listed in Section 2.

9.2

Detailed General Landscape Drawing
Detailed drawings at a scale of 1:500 shall be submitted showing the
following:

9.3

.1

Specific site location for all proposed plantings.

.2

Size (height and calliper), botanical name, and specie names of all
plant material, indicated on a planting list and referenced to the
specific plant location.

.3

Mixture ratios and application rates for all grass seed and fertilizer.

.4

Locations of all utility lines, services, and easements.

.5

Existing and proposed grades.

Detailed Municipal Reserve Construction Drawings
Detailed plans shall be prepared for construction at a scale of 1:500
indicating the following:
.1

Detailed grading plan showing drainage patterns, the tie-in to
grading on adjacent land uses, and existing site elevations.

.2

Detailed detention pond grading plan, if applicable.

.3

Existing vegetation to be retained.

.4

Existing and proposed utilities and easements, including storm
sewer and catch basins for site drainage.

.5

Detailed design of baseball diamonds and sports fields.

.6

Detailed design of park furniture and playground structures
indicating manufacturer and model number, boundaries, and sand
areas.

.7

Detailed design and specifications for the parking lot and hard-
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surface play area/tennis courts.

9.4

.8

Detailed design and specifications for all trails.

.9

Detailed design and specifications for the Community Shelter.

.10

Tree and shrub planting details.

Detailed Detention Pond Construction Drawings
Detailed plans shall be prepared for construction at a scale of 1:500
indicating the following:

9.5

.1

Detailed grading plan showing sideslope grades, drainage swale
grades, the tie-in to grading on adjacent land uses, and existing site
elevations.

.2

Detailed design of any baseball diamond or soccer pitch/football
field, if applicable.

.3

Existing and proposed utilities and easements, including storm
sewer mains, weeping tile drains and catch basins for site drainage.

.4

Detailed design and specifications for any trails.

.5

Tree and shrub planting details.

Drawing Review
The Developer shall submit landscape drawings, as detailed in Section 2
of this document, for review and approval.

9.6

Design Revisions
The Development Officer must approve all revisions to the approved
design drawings.
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RECOMMENDED
PRACTICES

PART

HIGHWAY SIGNS

SECTION

REGULATORY SIGNS

SUB-SECTION

General
The purpose of a Stop sign is to clearly
assign right-of-way between vehicles
approaching an intersection from different
directions. The Stop sign requires drivers to
stop their vehicles before entering an
intersection and then proceed only when the
conditions are safe to do so.
The introduction of a stop control to a noncontrolled intersection improves the overall
operation of the intersection and the main
route.
Stop-controlled intersections are
believed to be safer than those without any
traffic control (i.e., the frequency of certain
collision types such as the right angle
collisions is usually reduced).
The introduction of a stop control traffic
scheme at one of the intersections along a
route is not without its disadvantages.
Under heavy traffic conditions, the stop
condition introduces delays to the minor
road traffic and increases the potential for
certain collision types (e.g., rear end
collisions).
The increase in rear end collisions is
particularly evident at intersections located
along high speed routes or where a stop
condition has been introduced on a
previously non-controlled approach (e.g.,
changed to four-way stop control).
In rural areas, where driving speeds are
higher, it is usually desirable to clearly
assign right-of-way at an intersection of
crossing roadways. Usually, the Stop sign
Subdivision and Development Appeal
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controls traffic movements from a minor
roadway onto a major or higher class
roadway.
In urban areas, where non-controlled
intersections are sometimes present along
minor collector roads, a Stop sign is
introduced after a traffic assessment has
recommended that such stop control is
needed.
Provincial Legislation
Alberta Infrastructure and Transportation
has jurisdiction over the provincial highways
and dictates which intersections should be
stop-controlled and when this traffic control
scheme may be changed.
Traffic control at intersections located on
the provincial highways is enforced through
the legislation of the Traffic Safety Act
(Alberta Regulation 304/2002 – Use of
Highway and Rules of the Road
Regulation).
Section 36 of the Regulation 304/2002
includes general regulations for traffic
entering the provincial highways.
Based on Section 36 of the Regulation
304/2002:
36 (2) A person driving a vehicle that is
about to enter:
a) onto a primary highway or street from a
road, service road, alley or driveway, or
b) into an alley or onto a road from a
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driveway

b) in the case where there is

shall, unless the intersection of the two
roadways is marked with a Yield sign or a
Merge sign, bring the vehicle to a stop
c) before entering on the intersecting
roadway and at a point no further than 3
metres back from the intersecting
roadway, or

(i)

a marked crosswalk on the near
side
of
the
intersection,
immediately before entering on
the crosswalk, or

(ii)

a marked stop line on the near
side of the intersection, at the
stop line.

d) in the case where there is
(i)

a marked crosswalk on the near
side
of
the
intersection,
immediately before entering on
the crosswalk, or

(ii)

a marked stop line on the near
side of the intersection, at the
stop line.

Guidelines for installing a Stop sign at
intersections with provincial highways are
included in the subsequent sections.

Section 38 of the Regulation 304/2002
outlines the driver’s responsibilities when
entering a provincial highway (i.e., a driver
has to exercise caution and has to yield the
right of way to all vehicles and pedestrians
approaching their vehicle along that
roadway).
Standard
A standard Stop sign (RA-1) has the shape
of an octagon.

For intersections which are already
controlled with a Stop sign, the following
regulations from Section 37 apply:
37 A person driving a vehicle that is about
to enter onto a highway from another
highway that is marked by a Stop sign is
required to bring the vehicle to a stop:
a) before entering on the intersecting
roadway and at a point no further than 3
m back from the intersecting roadway,
or

RA-1

Colour
Sheeting
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Guidelines for Use
A Stop sign should be installed in the
following situations:
•

at
a
minor
provincial
highway
intersecting a major provincial highway

•

at each public roadway intersecting a
provincial highway

•

at each service road intersecting a
provincial highway

•

at intersections with a record of
collisions or incidents where this record
can be improved by introducing a Stop
sign

•

at an intersection where the safe speed
on the approach is less than 15 km/h

•

at a major private or public commercial
or industrial access to a provincial
highway, where traffic volumes entering
this access are 50 AADT or more and/or
operation of this access presents a
safety concern.

have a painted centerline (yellow solid line)
to separate the opposing traffic movements.
Stop Sign at a “T” Intersection
A Stop sign should normally be installed on
the leg perpendicular or most skewed in
relation to the other two legs (leg “A” on
Figure 1) unless the distribution of traffic
volumes indicates a preference for a
different traffic control.
When traffic volumes on one of the
approaching legs (“B” or “C”) of the through
roadway constitute less than 20% of the
traffic volumes along the approach “A”,
consideration may be given to installing
Stop signs on legs “B” and “C”.

B Vb

C Vc
A Va

A Stop sign is not required at field, farm and
other minor private entrances onto a
provincial highway.

Figure 1 – Non-conventional installation of Stop
signs at a “T” intersection.

Stop Sign in a Median Area

Conditions Restricting Use of a Stop Sign

A Stop sign may be installed in a median
area of an intersection on a divided highway
when traffic entering the first set of lanes is
controlled by a Stop sign and further
enforcement of a stop condition is needed
before traffic can enter the second set of
lanes.

A Stop sign should not be used in the
following situations:

Vb or Vc < 0.20 x Va

•

on an intersection approach where
traffic signals are already controlling
traffic operation on this approach

•

at unsignalized intersections where a
stop condition would interfere with the
progression of traffic from adjacent
signalized intersections

Usually, the additional Stop sign is justified
when the width of a median exceeds 30
metres. The paved median area should
Subdivision and Development Appeal
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•

as a portable Stop sign, except in
emergency or temporary situations,
such as at construction sites in
conjunction with Traffic Control Persons
or at intersections where traffic signals
are temporarily not operating.

A Stop sign should never be used as a
speed controlling device.

Table 1
Use of Various Stop Sign Sizes on the
Provincial Highways
Size of a
Stop Sign
(mm X mm)

600 x 600

Roadway Class
/Warranting Conditions
•
•

Municipal, local roads
Two-lane minor and major
highways posted at 100
km/h or less

•

Two-lane major
highways
Multi-lane highways
Expressways
Used as an oversize sign at
major
and
minor
intersections
(on
all
roadway classes), based
on the warranting criteria
(for oversize Stop sign
warrant see the following
section).

Sizes of a Stop Sign
A standard size of a Stop sign is 600 mm x
600 mm. This is the minimum sign size
permitted on the provincial highways. A 600
mm x 600 mm Stop sign should normally be
used to control traffic at intersections with
two-lane highways posted at 100 km/h or
less.

•
•
•
900 x 900

Oversize Stop signs are allowed under
heavy traffic conditions at complex
intersections where a larger Stop sign is
needed to improve traffic operations and
safety.
The following oversize Stop signs are
currently in use: 900 mm x 900 mm, 1200
mm x 1200 mm and 1500 mm x 1500 mm.

•

1200 x 1200
•

The following guidelines in Table 1 outline
operational conditions under which it may
be justified to install an oversize Stop sign.

•

1500 x 1500
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Used as an oversize sign at
major
and
minor
intersections
(on
all
roadway classes), based
on the warranting criteria
(for oversize Stop sign
warrant see the following
section).
Installed
only
as
an
enhancement when other
measures have failed.
Used as an oversize sign at
major intersections only (on
major highways), based on
warranting criteria (see the
following section).
Installed
only
as
an
enhancement when other
measures have failed. A
1500 mm x 1500 mm sign
should only be reserved for
higher classes, high speed
roadways.
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oversize 900 mm x 900 mm sign, have
already been tried and have proven to
be ineffective.

A Stop sign 900 mm x 900 mm may be
installed in the following situations:
•

at major intersections on two-lane rural
highways posted at 100 km/h

•

at major intersections on all rural multilane undivided and divided highways

•

along urban or semi-urban highways
where many signs compete for driver
attention

•

at intersections on two-lane highways
posted at 90 km/h or less where the
prevailing traffic conditions warrant
greater sign visibility or emphasis.
These conditions include:
-

-

-

locations with a history of three or
more collisions or reported incidents
(near misses) involving Stop sign
violation over a period of five years
complex visual environment where
many signs compete for the driver’s
attention (e.g., semi urban or urban
intersections).
complex intersections with high
traffic
volumes
and
complex
geometry where a driver must
concentrate more on the driving
task.

Installation of an oversize 1200 mm x
1200 mm or 1500 mm x 1500 mm Stop
sign may be warranted under the following
two conditions:
•

an intersection has been identified as a
high collision location with three or more
collisions involving Stop sign violations
over the period of five years

•

other corrective measures, such as
improving sight lines or installing

Subdivision and Development Appeal
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Normally, a 1500 mm x 1500 mm Stop sign
should only be reserved for major junctions
of the provincial highways with complex
geometry, high traffic volumes and high
running speeds.
Oversize Stop signs can lose
effectiveness if used indiscriminately.

their

Stop signs reduced in size may be used on
designated off-road bikeways to regulate
movements of cyclists. In such situations,
the minimum dimensions are 450 mm x
450 mm.
Traffic Control Devices
Conjunction with a Stop sign

Used

in

Roadway geometric and operational
conditions may sometimes dictate the need
for introducing supplementary traffic control
devices to add emphasis to a Stop sign and
to provide advance warning prior to a stop
condition.
Supplementary traffic control devices
commonly used in conjunction with a Stop
sign include:
•

a Stop Ahead sign in advance of a stop
condition
when
sight
distance
restrictions are present on an approach

•

Stop and Stop Ahead pavement
markings on an approach prior to a stop
condition. Guidelines for the application
of special pavement markings are
included in the Highway Pavement
Marking Guide.
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•

transverse rumble strips on an approach
prior to a stop condition

•

flashing red beacon. Persistent safety
problems at some locations may also
warrant installation of a supplementary
flashing red beacon. The red beacon
provides strong reinforcement of a Stop
sign and should only be used under
special warranting conditions.
A
flashing beacon should be installed at
the top of a Stop sign.

Guidelines For Placement
The following guidelines should
considered when installing a Stop sign:

A Stop sign should be placed at or as
near as possible to the point where a
vehicle is to stop, normally on the right
side of the roadway and facing the
approaching traffic.

•

A Stop sign shall not be placed closer
than 1.5 metres from the edge of the
roadway.

•

A Stop sign shall not be placed farther
than 15 metres from the near edge of
the intersecting road, with its preferred
location being not farther than 5 metres
from the roadway edge. The desirable
location of a Stop sign in various
situations is indicated in Figures TCS-A201 and TCS-A-202.

•

Divided
highways
and
one-way
roadways with visibility problems may
require a supplementary Stop sign
installed on the left side of the roadway.
Legs approaching an intersection at an
acute angle should have a Stop sign
turned or shielded, so that motorists

Subdivision and Development Appeal
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•

In rural areas, no other traffic signs
should be installed together with a Stop
sign on a common post.

•

In urban areas, a Street Name sign may
be placed above a Stop sign.

•

At a stop-controlled railway crossing, a
Stop
sign
should
be
installed
immediately below the Railway Crossing
sign.

•

At an intersection on a divided highway
where an additional Stop sign is
required in a median area, a Stop sign
should be placed at the far edge of the
bullet nose.

be

•

•

travelling on the higher priority roadway
cannot see it.

Stop-controlled intersections with a paved
surface should be provided with painted
pavement markings indicating a stop
condition (i.e., Stop bar). Where pavement
markings have been provided, a Stop sign
should be placed next to a Stop bar.
The exact location of a Stop bar and Stop
sign will depend on the roadway geometric
characteristics, location of other traffic
control devices, presence of obstructions,
etc. Usually, the preliminary layout of the
devices (i.e., positions of a Stop bar and
Stop sign) will be established during a
detailed design stage with consideration of
the following factors:
•

turning path of the design vehicle (left
turn movement from a major highway)

•

presence of traffic islands (right turn
channelization, median islands, slotted
left turn lanes)

•

presence of other traffic devices.
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All-Way Stop Control
The purpose of introducing All-Way Stop
control is to optimize operation of an
intersection (i.e., by reducing delays,
providing adequate gaps) along all
intersecting roadways.
The advantage is not only improved traffic
progression but also improved safety at an
intersection.
Introducing All-Way stop control often helps
to reduce the number and severity of certain
types of collisions (e.g., Angle, Entered
when Unsafe collisions).
Introducing
All-Way
control
at
an
intersection is not without its disadvantages.
Under the All-Way traffic control scheme,
delays are introduced for all drivers and
certain types of collisions such as Rear End
may increase.

sign should be supplemented with All-Way
tabs mounted directly below the Stop sign.
Traffic Warrant
All-Way stop control should only be
considered at minor intersections of lower
class, lower volume two-lane highways.
Intersections located close to urban centres
make better candidates than isolated rural
sites.
Usually, at such semi-urban
intersections drivers may be more aware of
the need to reduce their speed. Also,
turning maneuvers toward the urbanized
centre are more frequent.
All-Way stop control may be introduced at
an intersection when the following two
conditions are met:
1) Traffic volumes on intersecting roads
are approximately equal, and
(a)

Generally, All-Way stop control should be
considered in the following situations:
•

as a measure of controlling delays on
the approaches (as defined in the Traffic
Warrant, below)

•

as an interim measure, where traffic
control signals are warranted but cannot
be implemented immediately

•

during a transition period when the
traffic control scheme changes (e.g., a
transfer of right-of-way from a noncontrolled roadway to a stop-controlled
roadway).

Where it has been determined that All-Way
stop condition is required based on the
warranting criteria (see below), the Stop
Subdivision and Development Appeal
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(b)

the combined pedestrian and
vehicular volumes on one of the
approaches of the minor road
exceed 200 vehicles per hour for
each of any eight hours of the day,
or
the average delay to vehicular
traffic entering the intersection
from the minor road exceeds 30
seconds per vehicle during peak
hour.

2) The percentage of vehicles turning from
a major highway to a minor highway
(right and left turns combined) is
between 50 percent and 70 percent of
the total volume of traffic (AADT) on the
major highway approaches.
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Geometry of All-Way Intersection
All-Way stop control should only be
considered at intersections where the
approaches are directly opposing (i.e., not
offset). The approaching roadways should
preferably meet at right angles and have an
equal number of lanes.
Conditions Restricting Use of All-Way
Stop Condition
All-Way stop control should not be used
under the following conditions:
•

as a speed control device or as a means
of calming traffic through residential
areas

•

at intersections that are offset, poorly
defined or geometrically substandard

•

at intersections having less than three or
more than four approaching legs

•

at intersections that have one or more
multi-lane
approaches
and/or
designated turning lanes

•

•

on roads where traffic signals are
coordinated and the introduction of a
stop condition would interfere with traffic
progression
on arterial roads within urban areas
posted at 60 km/h or more.

Stop Sign Installation at a Railway
Crossing
In some situations, it may be necessary to
introduce a stop condition at an unrestricted
railway crossing. Transport Canada has
developed guidelines for installing a Stop
sign at an unrestricted railway crossing
without a grade crossing warning system.
Subdivision and Development Appeal
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Based on the guidelines, a Stop sign may
be installed at an at-grade railway crossing
(with no grade crossing warning system)
where it is impossible for drivers to see an
approaching train within the sightline limits,
without first:
• slowing down to a speed of less than 15
km/h, or
• stopping at the railway crossing.
Sightline requirements at a railway crossing
are described in the Alberta Infrastructure
and Transportation’s Highway Geometric
Design Guide, Chapter C.9 on “Railway
Crossings”.
A Stop sign may be used as an interim
measure at a railway crossing that is
scheduled for grade crossing warning
system installation.
When used, the Stop sign should be placed
on a common post, immediately below the
Railway Crossing sign.
Changes to the Intersection Right-ofWay Status
Transfer of the right-of-way from one
roadway to another roadway may require
that a stop condition be introduced on a
previously uncontrolled roadway.
The
roadway which was controlled by a Stop
sign in the initial traffic control scheme is
given the right-of-way.
Such reassignment of the right-of-way is
usually accomplished in stages with the AllWay control introduced first and then after
an introductory period, Stop signs are
eliminated from the previously stopcontrolled approaches.
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Prior to and during the introductory period,
information regarding the change in the
right-of-way control should be publicized via
local newspapers and radio stations.
Local residents should be advised of the
change in traffic control.
Advance
notification should also be provided to local
ambulance services, transit authorities, bus
companies, taxi companies and trucking
firms known to use the intersection
frequently.

Similarly, an introductory period may be
required when a Two-Way control is
replaced with an All-Way traffic control or
when an All-Way control is replaced with a
Two-Way control.
References to Standards:

The final removal of Stop signs at an
intersection should be done during off-peak
hours during reduced traffic demand.
Transfer of the right-of-way from stopcontrolled
to
uncontrolled
highway
approaches should be completed in the
following steps:
•

•
•
•
•

Highway Geometric
Design Guide
Chapter D

At Grade
Intersections

Highway Geometric
Design Guide
Chapter C, Section C.9

Railway Crossings

Canadian RailwayRoadway Grade
Crossing Standards,
Section 9

Signs and Road
Markings

Install new Stop signs on previously
uncontrolled
approaches
(provide
oversize Stop signs if warranted). Install
stop lines and crosswalk markings, if
required.
Install New Sign (WD-182) signs on the
affected approaches.
Install All-Way tabs on all approaches.
Install Stop Ahead signs if visibility is a
problem.
After an introductory period (one to two
months), remove Stop signs, New Sign
signs and pavement markings from the
previously stop-controlled approaches.
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NO.

DESCRIPTION

BY

DATE

DRAWING
TCS-A-201
Date:

DEC 2003

PLACEMENT OF STOP SIGN
IN RURAL AREAS
Prepared
by:
S.L.
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NO.

DESCRIPTION

BY

DATE

DRAWING
TCS-A-202
Date:

DEC 2003

PLACEMENT OF STOP SIGN
IN URBAN AREAS
Prepared
by:
S.L.
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Current Parking
(on land zoned for
community
recreation)

110m of Trailer Reversing

Boat Path

Buffalo View Estates
Boat Launch

40m of Trailer
Reversing

Boat Path

Typical Boat Launch
(Rochon Sands Provincial Park)

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
290 B

494

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
291 B

495

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
292 B

496

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
293 B

497

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
294 B

498

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
295 B

499

Park Enterprises Ltd.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
Ph: (403)329-3747 Fax: (403)329-8514
Toll Free: (800)621-5440
Email: contact@parkinspections.com

PRIVATE SEWAGE DISPOSAL SYSTEM PERMIT
APPLICANT
Name:
Address:

Phone:
Cell:

Permit Number:
Agency File Number:
Issue Date:
Estimated Completion Date:

Heavy North
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9

(587)215-3170

Fax:
Email:

299PEL-18-S0011
180640
Jun 18, 2018

jason.wilson@heavynorth.com

CONTRACTOR
Name:
Heavy North
Address:
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9
Phone:
Cell:
(587)215-3170
Fax:
Email:
jason.wilson@heavynorth.com
Project Location in STETTLER NO. 6, COUNTY OF
STETTLER NO. 6, COUNTY OF
Q:NE S:20 T:40 R:20 M:W4

OWNER
Name:
Address:
Phone:
Cell:
Fax:
Email:

2066052 AB Ltd (Paradise Shores)
300-1933 10 AVE SW
CALGARY, ALBERTA T3C 0K3
(250)465-2309
rick@rvlots.ca

Directions/Special Instructions
Rge Rd 204
Contact person: Jason

Description of Work
Contractor Permit; Description of Work: Installation of 11 out of 11 holding tanks.; Intended Use: Residential/Advanced Installation;
Effluent/Litres per day: 9048.00 Treatment/Disposal Methods: Sewage Holding Tank
Minimum Number of Required Inspections: 1
General Permit Conditions
This permit is subject to the following conditions;
1. This Permit is not transferable.
2. This permit shall expire on Sep 18, 2018; or
(a) if the undertaking to which it applies;
i. is not commenced within 90 days from the date of issue of the permit,
ii. is suspended or abandoned for a period of 120 days, or
iii. is in respect of a seasonal use residence and the undertaking is suspended or abandoned for a period of 240 days after the undertaking is started.
3. The Permit Applicant shall comply with the Safety Codes Act and applicable regulations, codes and standards.
4. If the term of this permit has not expired, a permit issuer may upon written request, extend the permit for an additional fixed period of time.
As per section 24 of the Permit Regulations, this permit covers the permit and related mandatory inspection services conducted by the permit issuing
organization. Please call (403)329-3747 or submit the attached inspection request form 2-5 days in advance to setup your inspection(s).

Specific Permit Condition:
One inspection is required as per Alberta Safety Codes Authority (ASCA) regulations. This inspection is included in the price of your permit. Any
inspections beyond this amount will be billed accordingly. You are responsible for contacting us when you are ready for your inspections. Please
contact us at least 2 business days before you need your inspection. Inspection – Site inspection during installation prior to covering, within 90
days of permit issuance. Thank you for choosing Park Enterprises Ltd. for your safety services.
Issued By

{xxx-SignHere-xxx}
Deborah Watmough
Permit Issuer Number: 122393
DOP Number: P00008505
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Park Enterprises Ltd.

INSPECTION REQUEST FORM
For Office Use Only:

Date of Inspection Request:
299PEL-18-S0011

Permit Number:

Inspecting SCO:
Agency File Number:

Requested Inspection Date:
Contact Information (to gain access): □ Owner

180640

□ Contractor

Contact Name:
Company:
Phone No:
Email:
Is the site open or locked?
Location:
Municipality:

STETTLER NO. 6, COUNTY OF

Street or Rural Address:

STETTLER NO. 6, COUNTY OF

Subdivision Name:
Legal Subdivision
Q:NE S:20 T:40 R:20 M:W4
Rge Rd 204
Contact person: Jason

ATS Standard:
Directions:
Inspection Stage:

□ Final (PRIOR TO COVERING) □ Other

Description of Work

Contractor Permit; Description of Work: Installation of 11 out of 11 holding tanks.; Intended Use: Residential/Advanced
Installation; Effluent/Litres per day: 9048.00 Treatment/Disposal Methods: Sewage Holding Tank

Comments:

Please provide our office with at least 2-5 working days advanced notice to arrange for the necessary inspections.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
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Toll Free Fax (403)329-8514
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Park Enterprises Ltd.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
Ph: (403)329-3747 Fax: (403)329-8514
Toll Free: (800)621-5440
Email: contact@parkinspections.com

PRIVATE SEWAGE DISPOSAL SYSTEM PERMIT
APPLICANT
Name:
Address:

Phone:
Cell:

Permit Number:
Agency File Number:
Issue Date:
Estimated Completion Date:

Heavy North
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9

(587)215-3170

Fax:
Email:

299PEL-18-S0010
180639
Jun 18, 2018

jason.wilson@heavynorth.com

CONTRACTOR
Name:
Heavy North
Address:
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9
Phone:
Cell:
(587)215-3170
Fax:
Email:
jason.wilson@heavynorth.com
Project Location in STETTLER NO. 6, COUNTY OF
STETTLER NO. 6, COUNTY OF
Q:NE S:20 T:40 R:20 M:W4

OWNER
Name:
Address:
Phone:
Cell:
Fax:
Email:

2066052 AB Ltd (Paradise Shores)
300-1933 10 AVE SW
CALGARY, ALBERTA T3C 0K3
(250)465-2309
rick@rvlots.ca

Directions/Special Instructions
Rge Rd 204
Contact person: Jason

Description of Work
Contractor Permit; Description of Work: Installation of 10 out of 11 holding tanks.; Intended Use: Residential/Advanced Installation;
Effluent/Litres per day: 8004.00 Treatment/Disposal Methods: Sewage Holding Tank
Minimum Number of Required Inspections: 1
General Permit Conditions
This permit is subject to the following conditions;
1. This Permit is not transferable.
2. This permit shall expire on Sep 18, 2018; or
(a) if the undertaking to which it applies;
i. is not commenced within 90 days from the date of issue of the permit,
ii. is suspended or abandoned for a period of 120 days, or
iii. is in respect of a seasonal use residence and the undertaking is suspended or abandoned for a period of 240 days after the undertaking is started.
3. The Permit Applicant shall comply with the Safety Codes Act and applicable regulations, codes and standards.
4. If the term of this permit has not expired, a permit issuer may upon written request, extend the permit for an additional fixed period of time.
As per section 24 of the Permit Regulations, this permit covers the permit and related mandatory inspection services conducted by the permit issuing
organization. Please call (403)329-3747 or submit the attached inspection request form 2-5 days in advance to setup your inspection(s).

Specific Permit Condition:
One inspection is required as per Alberta Safety Codes Authority (ASCA) regulations. This inspection is included in the price of your permit. Any
inspections beyond this amount will be billed accordingly. You are responsible for contacting us when you are ready for your inspections. Please
contact us at least 2 business days before you need your inspection. Inspection – Site inspection during installation prior to covering, within 90
days of permit issuance. Thank you for choosing Park Enterprises Ltd. for your safety services.
Issued By

{xxx-SignHere-xxx}
Deborah Watmough
Permit Issuer Number: 122393
DOP Number: P00008505
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Park Enterprises Ltd.

INSPECTION REQUEST FORM
For Office Use Only:

Date of Inspection Request:
299PEL-18-S0010

Permit Number:

Inspecting SCO:
Agency File Number:

Requested Inspection Date:
Contact Information (to gain access): □ Owner

180639

□ Contractor

Contact Name:
Company:
Phone No:
Email:
Is the site open or locked?
Location:
Municipality:

STETTLER NO. 6, COUNTY OF

Street or Rural Address:

STETTLER NO. 6, COUNTY OF

Subdivision Name:
Legal Subdivision
Q:NE S:20 T:40 R:20 M:W4
Rge Rd 204
Contact person: Jason

ATS Standard:
Directions:
Inspection Stage:

□ Final (PRIOR TO COVERING) □ Other

Description of Work

Contractor Permit; Description of Work: Installation of 10 out of 11 holding tanks.; Intended Use: Residential/Advanced
Installation; Effluent/Litres per day: 8004.00 Treatment/Disposal Methods: Sewage Holding Tank

Comments:

Please provide our office with at least 2-5 working days advanced notice to arrange for the necessary inspections.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
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Park Enterprises Ltd.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
Ph: (403)329-3747 Fax: (403)329-8514
Toll Free: (800)621-5440
Email: contact@parkinspections.com

PRIVATE SEWAGE DISPOSAL SYSTEM PERMIT
APPLICANT
Name:
Address:

Phone:
Cell:

Permit Number:
Agency File Number:
Issue Date:
Estimated Completion Date:

Heavy North
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9

(587)215-3170

Fax:
Email:

299PEL-18-S0009
180638
Jun 18, 2018

jason.wilson@heavynorth.com

CONTRACTOR
Name:
Heavy North
Address:
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9
Phone:
Cell:
(587)215-3170
Fax:
Email:
jason.wilson@heavynorth.com
Project Location in STETTLER NO. 6, COUNTY OF
STETTLER NO. 6, COUNTY OF
Q:NE S:20 T:40 R:20 M:W4

OWNER
Name:
Address:
Phone:
Cell:
Fax:
Email:

2066052 AB Ltd (Paradise Shores)
300-1933 10 AVE SW
CALGARY, ALBERTA T3C 0K3
(250)465-2309
rick@rvlots.ca

Directions/Special Instructions
Rge Rd 204
Contact person: Jason

Description of Work
Contractor Permit; Description of Work: Installation of 9 out of 11 holding tanks.; Intended Use: Residential/Advanced Installation;
Effluent/Litres per day: 10788.00 Treatment/Disposal Methods: Sewage Holding Tank
Minimum Number of Required Inspections: 1
General Permit Conditions
This permit is subject to the following conditions;
1. This Permit is not transferable.
2. This permit shall expire on Sep 18, 2018; or
(a) if the undertaking to which it applies;
i. is not commenced within 90 days from the date of issue of the permit,
ii. is suspended or abandoned for a period of 120 days, or
iii. is in respect of a seasonal use residence and the undertaking is suspended or abandoned for a period of 240 days after the undertaking is started.
3. The Permit Applicant shall comply with the Safety Codes Act and applicable regulations, codes and standards.
4. If the term of this permit has not expired, a permit issuer may upon written request, extend the permit for an additional fixed period of time.
As per section 24 of the Permit Regulations, this permit covers the permit and related mandatory inspection services conducted by the permit issuing
organization. Please call (403)329-3747 or submit the attached inspection request form 2-5 days in advance to setup your inspection(s).

Specific Permit Condition:
One inspection is required as per Alberta Safety Codes Authority (ASCA) regulations. This inspection is included in the price of your permit. Any
inspections beyond this amount will be billed accordingly. You are responsible for contacting us when you are ready for your inspections. Please
contact us at least 2 business days before you need your inspection. Inspection – Site inspection during installation prior to covering, within 90
days of permit issuance. Thank you for choosing Park Enterprises Ltd. for your safety services.
Issued By

{xxx-SignHere-xxx}
Deborah Watmough
Permit Issuer Number: 122393
DOP Number: P00008505
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Park Enterprises Ltd.

INSPECTION REQUEST FORM
For Office Use Only:

Date of Inspection Request:
299PEL-18-S0009

Permit Number:

Inspecting SCO:
Agency File Number:

Requested Inspection Date:
Contact Information (to gain access): □ Owner

180638

□ Contractor

Contact Name:
Company:
Phone No:
Email:
Is the site open or locked?
Location:
Municipality:

STETTLER NO. 6, COUNTY OF

Street or Rural Address:

STETTLER NO. 6, COUNTY OF

Subdivision Name:
Legal Subdivision
Q:NE S:20 T:40 R:20 M:W4
Rge Rd 204
Contact person: Jason

ATS Standard:
Directions:
Inspection Stage:

□ Final (PRIOR TO COVERING) □ Other

Description of Work

Contractor Permit; Description of Work: Installation of 9 out of 11 holding tanks.; Intended Use: Residential/Advanced
Installation; Effluent/Litres per day: 10788.00 Treatment/Disposal Methods: Sewage Holding Tank

Comments:

Please provide our office with at least 2-5 working days advanced notice to arrange for the necessary inspections.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
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Park Enterprises Ltd.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
Ph: (403)329-3747 Fax: (403)329-8514
Toll Free: (800)621-5440
Email: contact@parkinspections.com

PRIVATE SEWAGE DISPOSAL SYSTEM PERMIT
APPLICANT
Name:
Address:

Phone:
Cell:

Permit Number:
Agency File Number:
Issue Date:
Estimated Completion Date:

Heavy North
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9

(587)215-3170

Fax:
Email:

299PEL-18-S0008
180637
Jun 18, 2018

jason.wilson@heavynorth.com

CONTRACTOR
Name:
Heavy North
Address:
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9
Phone:
Cell:
(587)215-3170
Fax:
Email:
jason.wilson@heavynorth.com
Project Location in STETTLER NO. 6, COUNTY OF
STETTLER NO. 6, COUNTY OF
Q:NE S:20 T:40 R:20 M:W4

OWNER
Name:
Address:
Phone:
Cell:
Fax:
Email:

2066052 AB Ltd (Paradise Shores)
300-1933 10 AVE SW
CALGARY, ALBERTA T3C 0K3
(250)465-2309
rick@rvlots.ca

Directions/Special Instructions
Rge Rd 204
Contact person: Jason

Description of Work
Contractor Permit; Description of Work: Installation of 8 out of 11 holding tanks.; Intended Use: Residential/Advanced Installation;
Effluent/Litres per day: 4176.00 Treatment/Disposal Methods: Sewage Holding Tank
Minimum Number of Required Inspections: 1
General Permit Conditions
This permit is subject to the following conditions;
1. This Permit is not transferable.
2. This permit shall expire on Sep 18, 2018; or
(a) if the undertaking to which it applies;
i. is not commenced within 90 days from the date of issue of the permit,
ii. is suspended or abandoned for a period of 120 days, or
iii. is in respect of a seasonal use residence and the undertaking is suspended or abandoned for a period of 240 days after the undertaking is started.
3. The Permit Applicant shall comply with the Safety Codes Act and applicable regulations, codes and standards.
4. If the term of this permit has not expired, a permit issuer may upon written request, extend the permit for an additional fixed period of time.
As per section 24 of the Permit Regulations, this permit covers the permit and related mandatory inspection services conducted by the permit issuing
organization. Please call (403)329-3747 or submit the attached inspection request form 2-5 days in advance to setup your inspection(s).

Specific Permit Condition:
One inspection is required as per Alberta Safety Codes Authority (ASCA) regulations. This inspection is included in the price of your permit. Any
inspections beyond this amount will be billed accordingly. You are responsible for contacting us when you are ready for your inspections. Please
contact us at least 2 business days before you need your inspection. Inspection – Site inspection during installation prior to covering, within 90
days of permit issuance. Thank you for choosing Park Enterprises Ltd. for your safety services.
Issued By

{xxx-SignHere-xxx}
Deborah Watmough
Permit Issuer Number: 122393
DOP Number: P00008505
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Park Enterprises Ltd.

INSPECTION REQUEST FORM
For Office Use Only:

Date of Inspection Request:
299PEL-18-S0008

Permit Number:

Inspecting SCO:
Agency File Number:

Requested Inspection Date:
Contact Information (to gain access): □ Owner

180637

□ Contractor

Contact Name:
Company:
Phone No:
Email:
Is the site open or locked?
Location:
Municipality:

STETTLER NO. 6, COUNTY OF

Street or Rural Address:

STETTLER NO. 6, COUNTY OF

Subdivision Name:
Legal Subdivision
Q:NE S:20 T:40 R:20 M:W4
Rge Rd 204
Contact person: Jason

ATS Standard:
Directions:
Inspection Stage:

□ Final (PRIOR TO COVERING) □ Other

Description of Work

Contractor Permit; Description of Work: Installation of 8 out of 11 holding tanks.; Intended Use: Residential/Advanced
Installation; Effluent/Litres per day: 4176.00 Treatment/Disposal Methods: Sewage Holding Tank

Comments:

Please provide our office with at least 2-5 working days advanced notice to arrange for the necessary inspections.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
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Park Enterprises Ltd.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
Ph: (403)329-3747 Fax: (403)329-8514
Toll Free: (800)621-5440
Email: contact@parkinspections.com

PRIVATE SEWAGE DISPOSAL SYSTEM PERMIT
APPLICANT
Name:
Address:

Phone:
Cell:

Permit Number:
Agency File Number:
Issue Date:
Estimated Completion Date:

Heavy North
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9

(587)215-3170

Fax:
Email:

299PEL-18-S0007
180636
Jun 18, 2018

jason.wilson@heavynorth.com

CONTRACTOR
Name:
Heavy North
Address:
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9
Phone:
Cell:
(587)215-3170
Fax:
Email:
jason.wilson@heavynorth.com
Project Location in STETTLER NO. 6, COUNTY OF
STETTLER NO. 6, COUNTY OF
Q:NE S:20 T:40 R:20 M:W4

OWNER
Name:
Address:
Phone:
Cell:
Fax:
Email:

2066052 AB Ltd (Paradise Shores)
300-1933 10 AVE SW
CALGARY, ALBERTA T3C 0K3
(250)465-2309
rick@rvlots.ca

Directions/Special Instructions
Rge Rd 204
Contact person: Jason

Description of Work
Contractor Permit; Description of Work: Installation of 7 out of 11 holding tanks.; Intended Use: Residential/Advanced Installation;
Effluent/Litres per day: 14268.00 Treatment/Disposal Methods: Sewage Holding Tank
Minimum Number of Required Inspections: 1
General Permit Conditions
This permit is subject to the following conditions;
1. This Permit is not transferable.
2. This permit shall expire on Sep 18, 2018; or
(a) if the undertaking to which it applies;
i. is not commenced within 90 days from the date of issue of the permit,
ii. is suspended or abandoned for a period of 120 days, or
iii. is in respect of a seasonal use residence and the undertaking is suspended or abandoned for a period of 240 days after the undertaking is started.
3. The Permit Applicant shall comply with the Safety Codes Act and applicable regulations, codes and standards.
4. If the term of this permit has not expired, a permit issuer may upon written request, extend the permit for an additional fixed period of time.
As per section 24 of the Permit Regulations, this permit covers the permit and related mandatory inspection services conducted by the permit issuing
organization. Please call (403)329-3747 or submit the attached inspection request form 2-5 days in advance to setup your inspection(s).

Specific Permit Condition:
One inspection is required as per Alberta Safety Codes Authority (ASCA) regulations. This inspection is included in the price of your permit. Any
inspections beyond this amount will be billed accordingly. You are responsible for contacting us when you are ready for your inspections. Please
contact us at least 2 business days before you need your inspection. Inspection – Site inspection during installation prior to covering, within 90
days of permit issuance. Thank you for choosing Park Enterprises Ltd. for your safety services.
Issued By

{xxx-SignHere-xxx}
Deborah Watmough
Permit Issuer Number: 122393
DOP Number: P00008505
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Park Enterprises Ltd.

INSPECTION REQUEST FORM
For Office Use Only:

Date of Inspection Request:
299PEL-18-S0007

Permit Number:

Inspecting SCO:
Agency File Number:

Requested Inspection Date:
Contact Information (to gain access): □ Owner

180636

□ Contractor

Contact Name:
Company:
Phone No:
Email:
Is the site open or locked?
Location:
Municipality:

STETTLER NO. 6, COUNTY OF

Street or Rural Address:

STETTLER NO. 6, COUNTY OF

Subdivision Name:
Legal Subdivision
Q:NE S:20 T:40 R:20 M:W4
Rge Rd 204
Contact person: Jason

ATS Standard:
Directions:
Inspection Stage:

□ Final (PRIOR TO COVERING) □ Other

Description of Work

Contractor Permit; Description of Work: Installation of 7 out of 11 holding tanks.; Intended Use: Residential/Advanced
Installation; Effluent/Litres per day: 14268.00 Treatment/Disposal Methods: Sewage Holding Tank

Comments:

Please provide our office with at least 2-5 working days advanced notice to arrange for the necessary inspections.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
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Park Enterprises Ltd.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
Ph: (403)329-3747 Fax: (403)329-8514
Toll Free: (800)621-5440
Email: contact@parkinspections.com

PRIVATE SEWAGE DISPOSAL SYSTEM PERMIT
APPLICANT
Name:
Address:

Phone:
Cell:

Permit Number:
Agency File Number:
Issue Date:
Estimated Completion Date:

Heavy North
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9

(587)215-3170

Fax:
Email:

299PEL-18-S0009
180638
Jun 18, 2018

jason.wilson@heavynorth.com

CONTRACTOR
Name:
Heavy North
Address:
625 PARSONS RD SW
EDMONTON, ALBERTA T6X 0N9
Phone:
Cell:
(587)215-3170
Fax:
Email:
jason.wilson@heavynorth.com
Project Location in STETTLER NO. 6, COUNTY OF
STETTLER NO. 6, COUNTY OF
Q:NE S:20 T:40 R:20 M:W4

OWNER
Name:
Address:
Phone:
Cell:
Fax:
Email:

2066052 AB Ltd (Paradise Shores)
300-1933 10 AVE SW
CALGARY, ALBERTA T3C 0K3
(250)465-2309
rick@rvlots.ca

Directions/Special Instructions
Rge Rd 204
Contact person: Jason

Description of Work
Contractor Permit; Description of Work: Installation of 9 out of 11 holding tanks.; Intended Use: Residential/Advanced Installation;
Effluent/Litres per day: 10788.00 Treatment/Disposal Methods: Sewage Holding Tank
Minimum Number of Required Inspections: 1
General Permit Conditions
This permit is subject to the following conditions;
1. This Permit is not transferable.
2. This permit shall expire on Sep 18, 2018; or
(a) if the undertaking to which it applies;
i. is not commenced within 90 days from the date of issue of the permit,
ii. is suspended or abandoned for a period of 120 days, or
iii. is in respect of a seasonal use residence and the undertaking is suspended or abandoned for a period of 240 days after the undertaking is started.
3. The Permit Applicant shall comply with the Safety Codes Act and applicable regulations, codes and standards.
4. If the term of this permit has not expired, a permit issuer may upon written request, extend the permit for an additional fixed period of time.
As per section 24 of the Permit Regulations, this permit covers the permit and related mandatory inspection services conducted by the permit issuing
organization. Please call (403)329-3747 or submit the attached inspection request form 2-5 days in advance to setup your inspection(s).

Specific Permit Condition:
One inspection is required as per Alberta Safety Codes Authority (ASCA) regulations. This inspection is included in the price of your permit. Any
inspections beyond this amount will be billed accordingly. You are responsible for contacting us when you are ready for your inspections. Please
contact us at least 2 business days before you need your inspection. Inspection – Site inspection during installation prior to covering, within 90
days of permit issuance. Thank you for choosing Park Enterprises Ltd. for your safety services.
Issued By

{xxx-SignHere-xxx}
Deborah Watmough
Permit Issuer Number: 122393
DOP Number: P00008505
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Park Enterprises Ltd.

INSPECTION REQUEST FORM
For Office Use Only:

Date of Inspection Request:
299PEL-18-S0009

Permit Number:

Inspecting SCO:
Agency File Number:

Requested Inspection Date:
Contact Information (to gain access): □ Owner

180638

□ Contractor

Contact Name:
Company:
Phone No:
Email:
Is the site open or locked?
Location:
Municipality:

STETTLER NO. 6, COUNTY OF

Street or Rural Address:

STETTLER NO. 6, COUNTY OF

Subdivision Name:
Legal Subdivision
Q:NE S:20 T:40 R:20 M:W4
Rge Rd 204
Contact person: Jason

ATS Standard:
Directions:
Inspection Stage:

□ Final (PRIOR TO COVERING) □ Other

Description of Work

Contractor Permit; Description of Work: Installation of 9 out of 11 holding tanks.; Intended Use: Residential/Advanced
Installation; Effluent/Litres per day: 10788.00 Treatment/Disposal Methods: Sewage Holding Tank

Comments:

Please provide our office with at least 2-5 working days advanced notice to arrange for the necessary inspections.

#10, 491 W.T. Hill Blvd. S.
Lethbridge, Alberta T1J 1Y6
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Request for Decision

Agenda Item: Buffalo Lake South Shore IDP Committee RE: Paradise Shores
Campground

To consider an agreement reached between the Buffalo Lake South Shore IDP Committee and
the developer of the proposed Paradise Shores Campground regarding the intermunicipal
disagreement on Bylaws 1588-18 and 1589-18.

Recommendation
Options:
1. That the Council of the County of Stettler No. 6 accepts the agreement reached between the
Buffalo Lake South Shore IDP Committee and the developer of the proposed Paradise Shores
Campground regarding the intermunicipal disagreement on Bylaws 1588-18 and 1589-18 as
follows:
“That the Buffalo Lake South Shore Intermunicipal Development Plan Committee agrees to
accept the developer’s offer to reduce the number of RVs in the proposed campground from
1,000 to 750 on the following basis:
1. 1) The County will amend the area structure plan to reflect the maximum number of RV
stalls at 750 prior to considering second reading of the bylaws; and
2. 2) The County will move the bylaws to second reading and negotiate the conditions of
and issue a development permit for Phase 1 (approximately 370 RV stalls); and
3. 3) The County will consult with the Summer Villages in the drafting of development
permit conditions; and
4. 4) The developer shall not apply for a new development permit on this or another
property within the IDP Growth Node until the Committee has completed a review of
the IDP; and
5. 5) The two Summer Villages shall withdraw their letters of disagreement on Bylaw
1588-18 and Bylaw 1589-18, thereby foregoing the right to file s. 690 appeals against
these bylaws when the County gives third reading to the bylaws; and
6. 6) The Buffalo Lake South Shore IDP defines an RV as a dwelling unit relative to the
overall development capacity for the Growth Node and, as a result, the County’s
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dwelling unit capacity of 2,159 dwelling units would be reduced by the number of RVs in
the proposed campground.
7. 7) The reduction by the developer of the number of RVs in the proposed campground
does not imply that the proposed campground is a subdivision or that it is part of the
“Small Lot Area” overlay district in the Buffalo Lake South Shore IDP or that the IDP
contains a policy with a density restriction for a campground in the Growth Node area;
and
8. 8) When the IDP is reviewed the boundaries and area of the “Small Lot Area” will be
recalculated by removing the proposed campground properties from the “Small Lot
Area” and the Committee would then decide on the appropriate scenario under
Appendix E of the IDP to determine a revised number of small lots that could be
subdivided in the “Small Lot Area”; and
9. 9) This agreement is subject to acceptance by the Councils for the three municipalities.”
County of Stettler No. 6 Council Meeting - Additions Page 20 - May 9, 2018

No. 2018 - 58
OR
2. That Council of the County of Stettler No. 6 __________________________________.

General
At a meeting on May 3, 2018, the Committee and the developer reached an agreement as
presented in the above recommendation.

Financial
This agreement would result in the loss of approximately $30,000 in property tax assessment
every year for the 35-year period of the campground’s operation. In addition, it reduces the
developer’s ability to meet expectations for the upgrade of the community, for example
improvements to roads and boat launches.

Policy/Legislation
Section 631 of the Municipal Government Act.

Implementation/Communication
If Council accepted the agreement, the bylaws would be brought forward for consideration of
second reading. The County’s Development Authority would then negotiate and issue a
development permit, which could be appealed by the public.

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
325 B

529

Target Decision Date
May 9, 2018

Prepared By
Johan van der Bank, Planning and Development Services

Reviewed By
Yvette Cassidy, Chief Administrative Officer
County of Stettler No. 6 Council Meeting - Additions - May 9, 2018

MINUTES OF THE BUFFALO LAKE SOUTH SHORE INTER-MUNICIPAL DEVELOPMENT PLAN
COMMITTEE MEETING HELD ON THURSDAY, MAY 3, 2018, AT 5:00 P.M. AT THE COUNTY OF
STETTLER NO. 6 ADMINISTRATION BUILDING, STETTLER, ALBERTA

PRESENT:
Blaine Brinson, Councillor, Summer Village of Rochon Sands
Dan Hiller, Mayor, Summer Village of Rochon Sands
Roger Nichols, Councillor, Summer Village of Rochon Sands
Jason Olson, CAO, Summer Village of Rochon Sands (joined at 7 pm) Bill Sanchuck, Councillor,
Summer Village of White Sands
Lorne Thurston, Mayor, Summer Village of White Sands Carl Cornelssen, Councillor, Summer
Village of White Sands Graham Scott, CAO, Summer Village of White Sands
Leann Graham, Planner, Summer Village of White Sands Cheri Neitz, Councillor, County of
Stettler No. 6
Larry Clarke, Reeve, County of Stettler No. 6
Les Stulberg, Councillor, County of Stettler No. 6
Ernie Gendre, Councillor, County of Stettler No. 6
Dave Grover, Councillor, County of Stettler No. 6
James Nibourg, Councillor, County of Stettler No. 6
Wayne Nixon, Councillor, County of Stettler No. 6
Yvette Cassidy, CAO, County of Stettler No. 6
Johan van der Bank, Planner, County of Stettler No. 6
Dave Hamm, developer
Mark Burke, developer
Rick Halpern, develop
Robert Schuett, counsel for developer
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CALL TO ORDER AND INTRODUCTIONS
Vice-Chairperson, Dan Hiller, called the meeting to order at 5:00 p.m. Round table
introductions.
APPROVAL OF AGENDA
The meeting for May 3 was called specifically to discuss the matter of the inter-municipal
disputes initiated by the two Summer Villages against County of Stettler No. 6 Bylaw 1588-18
and Bylaw 1589-18 (Paradise Shores Area Structure Plan and rezoning application) as Stage 3 of
the disagreement resolution process. The developer requested the meeting in order to respond
to the April 16 request from the Committee to reduce the number of RVs in the campground.
It was noted that although the full Councils of all three municipalities are present, only the
Committee representative from each municipality may make a motion and may vote on a
motion – i.e. Dan Hiller, Lorne Thurston and Cheri Neitz.
Moved by Cheri Neitz
“That the May 3, 2018 Buffalo Lake South Shore Inter-Municipal Development Plan Planning
Committee meeting agenda be approved as
03.05.03.18
presented.”
MINUTES APPROVAL
Carried
Johan van der Bank requested clarification of the April 16 minutes regarding the selection by
the Summer Villages of the number “648” for the request to reduce the campground density. It
was agreed that this was not discussed at the previous meeting and that instead of adding it to
the minutes, this point should be discussed as part of this meeting (i.e. May 3).
County of Stettler No. 6 Council Meeting - Additions Page 22 - May 9, 2018

04.05.03.18
Moved by Lorne Thurston
“That the April 16, 2018 Buffalo Lake South Shore Inter-Municipal Development Plan Planning
Committee meeting minutes be approved as
presented.”
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Carried Johan van der Bank updated the Committee on the following items:
1. 1) The developer filed an application to Alberta Environment and Parks to register the
proposed campground project under the Environmental Protection and Enhancement
Act – the department replied n writing that the proposed campground is exempted from
the requirements of an environmental impact assessment.
Notwithstanding the above, the developer continues to undertake, update and
complete environmental assessments as follows:
Completed
Wetlands Phase 1 Desktop Study Raptor Nest survey
Wetlands Desktop Study phase 2 Historical Resources
Transport Canada dock assessment Wetlands water sampling and analysis
To be completed field component
Wetlands assessment, phases 2 and 3
Shoreline Habitat Survey / mapping of Buffalo Lake Sharptail Grouse survey
Sensitive Raptor Survey
Piping Plover Survey
Grassland bird species survey
Amphibian Survey
To be completed, reporting
Wetland Assessment Impact report (Draft and Final of WAIR) Species survey report
Shoreline habitat report
FWMIS report submission
Regulatory Review and approvals to be completed
Water Act and Public Lands Act approval submissions (wetlands) DFO request for review
2. 2) The developer has completed an Archaeological Research Permit pursuant to the
Historical Resources Act.
3. 3) Because of the fact that the wastewater system in the proposed campground will
consist of individual, closed systems or pods each servicing a block of RV stalls and each
having a daily volume of less than 25cu.m and being seasonally operated with shallow
services, Alberta Environment and Parks indicated verbally that it may decide that the
approval of the wastewater system is not within its jurisdiction and that it is only in the
jurisdiction of the Alberta Safety Codes Authority. Upon learning that the proposed
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campground will be serviced with municipal water from a SMRWSC waterline, AEP
indicated that the water system is not within its jurisdiction. The developer continues to
work with AEP regarding approval of a storm water management system.

County of Stettler No. 6 Council Meeting - Additions Page 23 - May 9, 2018

05.05.03.18
06.05.03.18
07.05.36.18
STAGE 3 DISAGREEMENT RESOLUTION PROCESS - COUNTY OF STETTLER NO. 6 BYLAW 158818 AND BYLAW 1589-18 (PARADISE SHORES AREA STRUCTURE PLAN AND REZONING
APPLICATION):
Moved by Lorne Thurston
“That the Buffalo Lake South Shore Inter-Municipal Development Plan Planning Committee
meeting enter into an in-camera session to discuss matters dealing with the intermunicipal
disagreement resolution process regarding Bylaws 1588-18 and 1589-18.”
Carried “That the Buffalo Lake South Shore Inter-Municipal Development Plan
Moved by Cheri Nietz
Planning Committee meeting exit out of in-camera.” The meeting reconvened.
Moved by Lorne Thurston
Carried
“That the Buffalo Lake South Shore Intermunicipal Development Plan Committee agrees to
accept the developer’s offer to reduce the number of RVs in the proposed campground from
1,000 to 750 on the following basis:
1. 1) The County will amend the area structure plan to reflect the maximum number of RV
stalls at 750 prior to considering second reading of the bylaws; and
2. 2) The County will move the bylaws to second reading and negotiate the conditions of
and issue a development permit for Phase 1 (approximately 370 RV stalls); and
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3. 3) The County will consult with the Summer Villages in the drafting of development
permit conditions; and
4. 4) The developer shall not apply for a new development permit on this or another
property within the IDP Growth Node until the Committee has completed a review of
the IDP; and
5. 5) The two Summer Villages shall withdraw their letters of disagreement on Bylaw
1588-18 and Bylaw 1589-18, thereby foregoing the right to file s. 690 appeals against
these bylaws when the County gives third reading to the bylaws; and
6. 6) The Buffalo Lake South Shore IDP defines an RV as a dwelling unit relative to the
overall development capacity for the Growth Node and, as a result, the County’s
dwelling unit capacity of 2,159 dwelling units would be reduced by the number of RVs in
the proposed campground.
7. 7) The reduction by the developer of the number of RVs in the proposed campground
does not imply that the proposed campground is a subdivision or that it is part of the
“Small Lot Area” overlay district in the Buffalo Lake South Shore IDP or that the IDP
contains a policy with a density restriction for a campground in the Growth Node area;
and
8. 8) When the IDP is reviewed the boundaries and area of the “Small Lot Area” will be
recalculated by removing the proposed campground properties from the “Small Lot
Area” and the Committee would then decide on the appropriate scenario under
Appendix E of the IDP to determine a revised number of small lots that could be
subdivided in the “Small Lot Area”; and
9. 9) This agreement is subject to acceptance by the Councils for the three municipalities.”
Carried
County of Stettler No. 6 Council Meeting - Additions Page 24 - May 9, 2018

NEXT MEETING
The next Buffalo Lake South Shore IDP planning committee was not scheduled.

ADJOURNMENT
The meeting adjourned at 8:05 p.m.
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Summer Village of White Sands
Budget Setting Report
As of June 11, 2018

4.

Other Requisitions *
(a)

*

5.

Stettler Waste Management Authority (SWMA) 2018 requisition estimate is $15,128
representing an increase of $1 from last year to $62 per capita.
For the purposes of the SWMA requisition the per capita population for
White Sands is calculated based on a revised SWMA formula as follows:
(307 built properties – 53 occupied buildings)/2 + 120 permanent population equals White
Sand’s “Allocated Population” for 2018 being 244.

(b)

Stettler Regional Fire Department Agreement 2018 requisition estimate is $36,190
representing $92 per parcel based on 392 (taxable & exempt) parcels.

(c)

New this year is a Designated Industrial Property Requisition from the Province to pay for
expenses associated with Industrial Assessment. For the Summer Village it is $15.23.

Municipal Property Taxes with Historical Comparisons
The 2018 Operating Budget establishes a residential municipal tax (mill) rate of $1.4694 per
$1,000 of assessed value. Historically, the mill rate has been:

Municipal Tax (Mill) Rate
3
2.5

2.388
1.924

2
1.5

1.349

1.3276
1.218 1.180 1.169 1.208 1.223 1.247 1.2758

1.3836 1.4694

1
0.5
0
2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

The 2018 Operating Budget includes $271,358 in municipal tax revenue for 2018. Since 2013, the
total municipal tax revenues have been as follows:

6
Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
331 B

535

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
332 B

536

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
333 B

537

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
334 B

538

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
335 B

539

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
336 B

540

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
337 B

541

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
338 B

542

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
339 B

543

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
340 B

544

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
341 B

545

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
342 B

546

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
343 B

547

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
344 B

548

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
345 B

549

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
346 B

550

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
347 B

551

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
348 B

552

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
349 B

553

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
350 B

554

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package
351 B

555

Figure 5
L a n d U s e a n d Tr a n s p o r t a t i o n C o n c e p t
Summer Village of
White Sands

Rochon Sands
Provincial Park

Figure 3
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Rochon Sands
Buffalo Lake Meadows
TWP RD 404
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Scenic Sands
Ol' Macdonald's Campsite

835

NOTE:
FUTURE ROAD ALIGNMENTS ARE CONCEPTUAL.
FINAL ALIGNMENT TO BE DETERMINED AT
DETAILED DESIGN AND MUST BE APPROVED
BY THE MUNICIPALITY.
Legend:
Highway Labels
601

Provincial Park/Public Lands
Small Lot Area
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Public Access
Private Access
Pedestrian Access

Figure 3
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Emergency access only
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Campground Access
Emergency access only
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9.0m wide approach with culvert if
required and 12.0m radii

30m separation between road intersection and approach
measured from edge of roadway to edge of approach

Remove temporary
construction approach

20.227m Road Allowance Dedication to County
20-4

15.0m radii collector
to arterial intersection

Taper down to natural ground
30m west of approach
Construct to County collector road standard
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Scanned by CamScanner

30m separation between road intersection and approach measured from edge of roadway to edge of approach

9.0m wide approach with culvert if required and 12.0m radii

Remove temporary construction approach

15.0m radii collector to arterial intersection

Taper down to natural ground 30m west of approach

Construct to County collector road standard
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Minimum 30m separation between Island View Close
intersection and emergency approach measured from
edge of roadway to edge of approach.

9.0m wide approach with culvert if
required and 12.0m radii.

Construct a stub of Bayview Street to a collector standard for a distance 30m east
of the emergency approach, tapered down to natural ground.
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Minimum 30m separation between Island View Close intersection and emergency approach measured from edge of
roadway to edge of approach.

9.0m wide approach with culvert if required and 12.0m radii.

Construct a stub of Bayview Street to a collector standard for a distance 30m east of the emergency approach, tapered
down to natural ground.
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ROADWAY SECTION
NAME

SECTION START
POINT

1 - Donalda / Red Willow
2 - Erskine / Buffalo Lake
3 - Stettler
4 - Botha / Gadsby
5 - Erskine South / Warden
6 - Big Valley
7 - Bymore / Endiang

COUNTY ELECTORAL DIVISIONS

SECTION END POINT

ROADWAY SECTION IDENTIFICATION

PRIMARY
CLASSIFICATION
SURFACE TYPE

BRIDGE FILE
REFERENCE NO.
(See BIM Reports for
additional information)

BASIC ROADWAY INFORMATION

DATE

PROXIMITY TO PARALLEL
HIGHWAY

Importance Rating

CONTINUITY

INDUSTRY AND COMMODITY MIX

INDUSTRY AND COMMODITY MIX
RATING
CONTINUITY RATING

SPACING RATING

% TRUCKS RATING

% TRUCKS

TRAFFIC COUNT RATING

TRAFFIC COUNT

ROADWAY EVALUATED BY

SECTION LENGTH (km)

ROADWAY SECTION REF NO.

COUNTY ELECTORAL DIVISION NO.

AND
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ROADWAY SECTION
NAME

SECTION START
POINT

1 - Donalda / Red Willow
2 - Erskine / Buffalo Lake
3 - Stettler
4 - Botha / Gadsby
5 - Erskine South / Warden
6 - Big Valley
7 - Bymore / Endiang

COUNTY ELECTORAL DIVISIONS

SECTION END POINT

ROADWAY SECTION IDENTIFICATION

LOCAL SIGNIFICANCE

Importance Rating (continued)

TRIP DISTANCE

IMPORTANCE RATING - WEIGHTED AVERAGE
3.57

3.57

3.43

3.57

3.71

3.71

3.71

3.71

3.71

3.71

3.71

3.71

3.29

3.71

3.43

2.57

RIGHT-OF-WAY WIDTH
COMMENTS

COUNTY
STANDARD

2012/2013
STUDY
UPDATE

REMARKS

Note: All roadway widths shown in 2001 Study to be
confirmed as they do do agree with random
measurements taken in 2012. Delete 2001 Sudy column
after new widths have been recorded.

ROAD SURFACE WIDTH (m)

STRUCTURE CONDITION

GRAVELING REQUIRED

STRUCTURE CONDITION RATING
ROAD SURFACE WIDTH RATING

RIGHT-OF-WAY WIDTH RATING

RIGHT-OF-WAY WIDTH (m)

TRIP DISTANCE RATING

LOCAL SIGNIFICANCE RATING

ROADWAY SECTION REF NO.

COUNTY ELECTORAL DIVISION NO.

AND
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ROADWAY SECTION
NAME

SECTION START
POINT

1 - Donalda / Red Willow
2 - Erskine / Buffalo Lake
3 - Stettler
4 - Botha / Gadsby
5 - Erskine South / Warden
6 - Big Valley
7 - Bymore / Endiang

COUNTY ELECTORAL DIVISIONS

SECTION END POINT

ROADWAY SECTION IDENTIFICATION

ROAD SURFACE DRAINAGE
DITCH DRAINAGE COMMENTS

VERTICAL ALIGNMENT
COMMENTS

HORIZONTAL ALIGNMENT
COMMENTS
SIDE SLOPE COMMENTS

GRADE HEIGHT (m)
COMMENTS

Condition Rating (continued)

PERCENT GRADE
COMMENTS

PERCENT GRADE RATING
GRADE HEIGHT RATING
SIDE SLOPE RATING

HORIZONTAL ALIGNMENT RATING

VERTICAL ALIGNMENT RATING

DITCH DRAINAGE RATING

ROAD SURFACE DRAINAGE RATING

ROADWAY SECTION REF NO.

COUNTY ELECTORAL DIVISION NO.

AND
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ROADWAY SECTION
NAME

SECTION START
POINT

1 - Donalda / Red Willow
2 - Erskine / Buffalo Lake
3 - Stettler
4 - Botha / Gadsby
5 - Erskine South / Warden
6 - Big Valley
7 - Bymore / Endiang

COUNTY ELECTORAL DIVISIONS

SECTION END POINT

ROADWAY SECTION IDENTIFICATION

BRUSHING COMMENTS

SAFETY ISSUES / COMMENTS / RECOMMENDATIONS

ADDITIONAL COMMENTS

8.71
8.46
8.46
8.71
8.46
8.46
8.71
6.82
6.68
8.32
6.74

4.75
4.75
5.00
4.75
4.75
5.00
3.25
3.25
4.75
3.17

8.12

4.83

5.00

8.71

5.00

8.71

8.43

5.00

5.00

7.40

CONDITION RATING - WEIGHTED AVERAGE
4.83

PRIORITY RANKING

SAFETY RATING

APPROACHES / ACCESS POINTS

BRIDGES, CULVERTS

SIGNAGE

FENCES

BRUSHING RATING

ROADWAY SECTION REF NO.

COUNTY ELECTORAL DIVISION NO.

AND
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ROADWAY SECTION REF NO.

COUNTY ELECTORAL DIVISION NO.

AND

ROADWAY SECTION
NAME

SECTION START
POINT

1 - Donalda / Red Willow
2 - Erskine / Buffalo Lake
3 - Stettler
4 - Botha / Gadsby
5 - Erskine South / Warden
6 - Big Valley
7 - Bymore / Endiang

COUNTY ELECTORAL DIVISIONS

SECTION END POINT

ROADWAY SECTION IDENTIFICATION
Description of Proposed Work
COST /
KILOMETRE
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Standing for Appeal
The Appellants, Graham Adamson, Julie Ruttan and Rochon Sands Heights Community
Association (the Community Association) (collectively, the Appellants) submit that they are
affected by the Development Permit, DP-18001, Paradise Shores (the DP) and request that the
SDAB grant them standing to bring, and participate in, this appeal. Section 687 of the Municipal
Government Act (MGA) provides direction and broad discretion to council appointed SDABs in
how they conduct appeal hearings, and write their decisions, as follows:
Section 687(1) (d) grants the SDAB broad discretion to determine if a person is genuinely and
relevantly affected by the DP and will to be granted standing to bring an appeal. This makes
sense and fits with the overall purpose of the planning and development section of the MGA,
because panel members of the SDAB know their community and its citizens and can determine
whether the person or legal entity appealing a DP is a mere ‘busybody’ or is affected by an
approval. They know when citizens and taxpayers who share their community standards and
values have property interests, or other business or personal interests that may be negatively
or injuriously affected by approvals.
The SDAB also has broad jurisdiction to “confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them or make or substitute an order,
decision or permit of its own,” pursuant to 687(2)(c).
Appellants and how affected:
Graham Adamson, as President of the Association, is a long term resident of Buffalo View Estates
(now Rochon Sands Heights). Mr. Adamson has an interest in a property along with his partner,
Kim Tillmar at 16 Marina Crescent, approx. .25km from the proposed development site. Mr.
Adamson is genuinely affected by the DP as follows:
Quality of Life
Property Values
Amenities at the Lake
Emergency Services
Julie Ruttan, as Vice President of the Association, is a long term resident of Rochon Sands
Heights in the County of Stettler. Along with her husband, they have owned property for 25
years at 139 Bay View Street approximately .5 kms from the proposed development site. Ms.
Ruttan is an active member of the Appellant Community Association and is genuinely affected
by the DP as follows:
The addition of a small town without proper planning so close to my home
Traffic and Safety on Bay View Street
Emergency Services and the ability for EMS to respond to accidents, emergency room wait
times
Lake water quality that could affect our use and enjoyment of the lake.
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Lastly, the Community Association, which represents approx. 50% of the 104 landowners in the
County of Stettler between the west boundary of Paradise Shores and the east Boundary of the
Summer Village of Rochon Sands. We have provided a list of members as follows:
All of these members have agreed to allow their names to be disclosed to the SDAB.
All those listed live in the Rochon Sands Heights community, and will be negatively and injuriously
affected by the DP. The members have shared similar concerns that Graham Adamson and Julie
Ruttan have stated above. The approval of this Development Permit for Paradise Shores will
negatively and injuriously affected them.
We have submitted all required documentation to prove we are legally registered as a non profit
society with appropriate Bylaws
The Community Association is sufficiently connected to the development approved in the DP.
We have supplied below, relevant Case law that supports this. We are not mere busybodies and
are directly adjacent to Paradise Shores. We have been requested and authorized at our AGM
on July 7 to submit an appeal to this development. We have been communicating since we
became aware of this development in January with our County Councilor, The County Reeve, the
Development Authority and the County CAO about our member’s concerns. We have done
electronic polls to see what issues are, we have been providing updates to members through this
whole process, we have attended Council meetings and submitted a response at the Public
Hearing.
We care about our neighbors and their way of life. It is difficult to separate the Association from
the members as we are all friends, neighbors and family.
Relevant Case Law
The SDAB is charged with determining whether the Community Association will be granted
standing at an appeal. Does an Appellant need to be a person in the ordinary sense of the word
before the SDAB can hear from the legal entity? Unfortunately, both the terms “person” and
“affected” are not defined in the MGA, so an SDAB often relies on precedents on such legal
questions to determine how a reasonable SDAB may interpret these terms and determine on the
merits of the case whether a person is affected by a development permit approval. In a 2012 City
of Calgary (City) SDAB hearing, (SDAB2012-0156 (Re), 2012 CanLII 101281 (AB SDAB) at para. 6,
Calgary’s SDAB reviewed this matter and provided relevant insights. They relied on the following
passage from Frederick A. Laux - Planning Law and Practice in Alberta (3rd ed., looseleaf),
(Edmonton: Juriliber, 2002), which in section 10.2(2) at page 10-15, where Laux states, in part:
Each case has to be judged on its individual merits to determine whether or not a person
seeking to appeal has sufficient connection with, or particular interest in, a proposed
development before it may be said that he is “affected” within the meaning of the Act.
Certainly a person is affected if he owns property located sufficiently close to a proposed
development so that it can be reasonably said that the development might adversely
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affect the use, enjoyment or amenities of this property. Tenants of such property should
have status to appeal. A person whose interest might be purely financial is an “affected”
person as well, as in the case where a shopping center operator seeks to appeal the
issuance of a permit authorizing another shopping mall, and that new mall might
prejudicially affect his business.
Whether a person is affected sufficiently to be given status to appeal to a subdivision and
development appeal board is a jurisdictional matter. In the absence of such status, an
appeal board has no jurisdiction to entertain the appeal and, therefore, any resulting
decision is a nullity Although the status of an appeal is a jurisdictional question, the board
has the right and the duty to make a ruling on the point as a preliminary matter, subject
to a judicial review of such a ruling. Unless it is readily apparent on the face of the notice
of appeal or other documents in the board’s possession that the person seeking to appeal
is a mere busybody, the board has no right to prejudge the validity of the appeal and
reject it without hearing the appellant. Moreover, in the course of deciding whether an
appellant has standing, the board must base its decision on the circumstances of the case
before it and cannot allow itself to be governed by past practice or by some general policy
that it has formulated on the matter of status. […]
In that same City SDAB hearing, the board adopted several legal principles about how an SDAB
might go about determining standing, (see paras. 9-28) as restated below:
A. Every determination of “affected person” must be based on the circumstances of the
particular case and the SDAB cannot allow itself to be governed by past practice or general
policy that it has formulated.
B. The appeal provisions in the MGA are intended to be used by persons affected by
development permit approvals that are issued by Development Authorities when
exercising discretionary authority under Part 17 of the MGA, statutory plans and the land
use bylaw. The object or purpose of appeal provisions is to provide a check and balance
to ensure that persons negatively or injuriously affected by such discretionary decisionmaking processes have a process and forum to address potential harm, either through
reversal of a development permit approval, or through amendments and/or new
conditions to a development permit.
C. When determining whether a person is “affected”, the SDAB should take into
consideration the purposive and contextual approach to the interpretation of the appeal
provisions in the MGA. (See United Taxi v. Calgary, [2004] 1 SCR 485, 2004 SCC 19 (CanLII),
at paras 6-8, and Bell ExpressVu Limited Partnership v. Rex, [2002] 2 SCR 559, 2002 SCC
42 (CanLII), at para. 26, and R. ex rel Merk v. International Association of Bridge,
Structural, Ornamental and Reinforcing Iron Workers, Local 771, [2005] 3 SCR 425, 2005
SCC 70 (SCC.) (CanLII), at para 18.) As recognized by the City’s SDAB in the case cited
above, “the latter cases emphasize that the words of an Act are to be read in their entire
context and in their grammatical and ordinary sense harmoniously with the scheme of
the Act, the object of the Act, and the intention of Parliament. The contextual approach
requires that the words chosen must be assessed in the entire context in which they have
been used. The words must be given their plain and ordinary meaning as the context
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requires.” The City SDAB noted that this approach to interpreting statutes has been
adopted by the Alberta Court of Appeal in many cases, including Love v. Flagstaff
(County) and Desaulniers v. Clearwater (County), 2007 ABCA 71 (CanLII), at para 52, and
is consistent with section 10 of the Interpretation Act, RSA 2000, c.I-8, which provides that
every provincial enactment shall be given a fair, large and liberal construction and
interpretation that best ensures the attainment of its objects.
D. The City SDAB, at para. 22 said that: “the Board, in assessing the [e]ffect of a proposed
development on an appellant or an affected person, finds that it is reasonable to take into
consideration how in terms of planning considerations and physical environment the
proposed development would unduly interfere with the amenities of the neighbourhood
or materially interferes with or affect the use, enjoyment or value of neighbouring parcels
of land.” At para.23 they found that to be affected, a person must prove that a
development permit approval “to a material degree, would affect their property,
residence or neighbourhood, or that otherwise can demonstrate that a proposed
development materially, injuriously, or genuinely and relevantly, would have an effect on
that person.”
E. When giving a broad and liberal interpretation to the term ‘person affected’ in section
687, it is clear that this does not mean that every citizen in the community has the ability
to appeal a development permit approval. At para.14, the City SDAB clarified what the
burden of proving that an appellant is affected is on the appellant, and it is only after the
appellant is determined to be affected by the Board that he or she is able to challenge
and argue the merits of a development permit approval. Only the applicant for the DP is
prima facie an affected person.
F. At para, 15 the City’s SDAB noted that “no definitive rule has been established by the
Courts on this matter.” … At para.16, they stated that: “ [n]evertheless, the case law
indicates that the meaning of the words in the Act connotes a degree of effect from a
development permit approval which is greater than on the average person (Re Clarendon
Development Ltd. (1965), 1965 CanLII 619 (NS CA), 51 M.P.R. 108, 50 D.L.R (2d) 521
(N.S.C.A.)), a person who is “injuriously affected ” (same case) or a person who is
“genuinely and relevantly affected” (Bowen v. Edmonton (1977), 1977 CanLII 1642 (AB
CA), 2 Alta. L.R (2d) 112, 3 A.R. 63, 75 D.L.R. (3d) 131 (C.A.)).
G. The determination that a person is affected must be reasonable under the
circumstances. Hearings before the SDAB must not become clogged by appeals by people
who cannot reasonably be determined to be affected. However, the City SDAB also
clarified at para. 21: “That is not to say that there are or can never be circumstances which
would warrant a finding that a person from outside the subject community is an affected
person. That determination will be made on a case by case basis having regard to the
facts of the case.”
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H. The City SDAB clarified that the “Court in Re Actus Management Ltd. v. Calgary
(City), 1975 CanLII 982 (AB CA), [1975] 6 W.W.R. 739, 62 D.L.R. (3d) 421 (Alta. C.A.), at
para. 14 held that an affected person is “not someone who lives miles away and only
occasionally visits, walks or drives by the subject development.”
I. At para. 17, the City SDAB also clarified that an SDAB “cannot entertain irrelevant
evidence, submissions or arguments (Dallinga v. Calgary (City), 1975 ALTASCAD 13
(CanLII), [1976] 1 W.W.R. 319, 62 D.L.R. (3d) 433 (Alta. C.A.); Re Actus Management Ltd.
v. Calgary (City), 1975 CanLII 982 (AB CA), [1975] 6 W.W.R. 739, 62 D.L.R. (3d) 421 (Alta.
C.A.) and Crown Parking Co. v. Calgary (City) (1994), 1994 ABCA 244 (CanLII), 22 M.P.L.R
(2d) 1, 22 Alta. L.R. (3d) 39, 165 A.R. 355, 89 W.A.C 355 (C.A.), among others). Typically
evidence or submissions within the scope of the appeal need to be confined to relevant
or legitimate planning considerations or associated arguments to that effect.” Planning
concerns and considerations as provided for in municipal development plans, area
structure plans, and the land use bylaw, and how those are addressed in development
permits are relevant subject matters before an SDAB. However, it must be noted that all
development permit approvals must necessarily be consistent with any relevant
provincial and federal laws, regulations and codes of practice.
These same legal principles about an ‘affected person” were discussed again in 2015 by the City
SDAB in SDAB2015-0007 (Re), 2015 CGYSDAB 7 (CanLII) at paras. 36- 37. Citing the following case
law, (Re Clarendon Development Ltd. (1965), 1965 CanLII 619 (NS CA), 51 M.P.R. 108, 50 D.L.R
(2d) 521 (N.S.C.A.); Re Actus Management Ltd v. Calgary (City) 1975 CanLII 982 (AB CA), [1975] 6
W.W.R. 739, 62 D.L.R. (3d) 421 (Alta. C.A.); Bowen v. Edmonton (1977), 1977 CanLII 1642 (AB
CA), 2 Alta. L.R (2d) 112, 3 A.R. 63, 75 D.L.R. (3d) 131 (C.A.); and Pension Fund Properties Ltd. v.
Calgary (City) (1981), M.P.L.R. 193, 127 D.L.R (3), 477, 1981 ABCA 195 (CanLII), 31 A.R. 66 (C.A).
They re-established that: “[t]he case law indicates that the meaning of the words “person
affected” in the Act connotes a degree of effect from a development permit approval which is
greater than on the average person (Re Clarendon Development Ltd.), a person who is
“injuriously affected” ” (same case) or a person who is “genuinely and relevantly affected”
(Bowen v. Edmonton) and not an “apparent busybody” (Re Actus Management Ltd. v. Calgary
(City). The Court in Pension Fund Properties Ltd. v. Calgary (City) at para. 14 held that an affected
person is not someone who lives miles away and only occasionally visits, walks or drives by the
subject development and that the notice requirements of the Act “[…] demonstrate the
impractically of deciding the Legislature intended every resident of Calgary who occasionally
walks the Mall is ipso facto “a person affected” and thus has a right of appeal.”
At para. 37 of the case noted directly above, the City SDAB also held: “[t]he Board finds that a
“person” as contemplated in section 685(2) includes a corporation, association, society or
governmental agency. Alberta Transportation is a provincial agency.”
In 2016, these same legal principles were applied in SDAB2016-0022 (Re), 2016 CGYSDAB 22
(CanLII).
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Attachments

Minutes – AGM July 7 2018 – Name Change / Members support to appeal
Society Annual Return- South Shore Community Association
Certificate of Incorporation – South Shore Community Association
Certificate of Incorporation – Rochon Sands Heights Community Association
Bylaws – Rochon Sands Heights Community Association
List of Members - Emailed approvals of support and release of Information
SSCA Response to Public Hearing March 7, 2018.
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List of Members – Support to RSHCA
Armand and Denice Wiart
Clayton and Candace Swanson
Clint Downie
Dan and Theresa Jarmin
Darrel and Mary Ann Baltimore
Delmar and Lucile Tweit
Donna Arsenuik
Dustin and Lauretta Borbandy
Ed Rierson
Glenn and Julie Ruttan
Kim Tillmar and Graham Adamson
Kyle and Maxine Bruggencate
Lance and Maureen Katdatz
Lee and Sarah Chapman
Linda Nelson
Linda and Roger Charest
Loranne and Travis Tweit
Megan Golightly
Michael and Angela Wiens
Patrick and Berny Sproule
Pauline Auld
Peter Wood
Peter and Diane Hoetmer
Sheila and Robert Kirk
Steve and Kathy Fix
Verbal Approval the week of August 27, 2018
Glen and Lorraine Robinson
Graham Foote
Jim and Sandy Bodie
Kevin Ritchot
Norm and Judy Astley
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7.2.1 Access to Property
Bay View Street
Currently, this road is the only access into our community. It meanders off a sharp right at Hwy 835
through the Summer Village of Rochon Sands up to the west boundary of Paradise Shores. From the
outset we have communicated to our County councillor, the CAO and the Development Authority that
access to Paradise Shores is one of our biggest objections. This road can not be used as access to the
Paradise Shores Resort Development. There are no sidewalks, yards are within 2m of the road and our
residents regularly use this road to walk, rollerblade and cycle throughout our community. The speed
limit is set at 30km/hour and travel is slower on the busy days. The County of Stettler has recently installed
5 speed bumps on the road to slow traffic even further.
The TIA notes a significant increase in traffic to Paradise Shores. The Developer has noted numerous times
that main access will be off 20-4. The Development Authority has stated quite often in the FOIP
documents, verbally in discussion with the Association Board and at the Public Hearing of March 17, that
Bay View Street is listed as a primary road in the IDP and that residents were aware of this and agreed to
it during public consultation for the the BLSSIDP. It is worthwhile to note that when this IDP was presented
to us for public consult 10 years ago, the area where Paradise Shores is being developed was identified as
a small lot area or approx. 217 lots not a campground with 750 sites.
There still seems to be some confusion over the use of Bay View Street as per the Development Permit
approved at the MPC of June 27.
After the 60-day dispute resolution process between the County and both Summer Villages was
completed, both our County councillor and the CAO indicated to us that Bay View Street would be used
for emergency purposes only.
When the May 22 Development Permit was issued it confirmed this but with the emergency breakaway
gate controlled by Paradise Shores adjacent to an extension of Bay View Street. When concerns were
raised by us, the Development Authority indicated that no gate could cross a County road. In a further
email to the CAO, it appears a gate across Bay View Street could be considered.
The June 27 Development Permit Section 16 (c)(d)(e) shows no changes to the location of the gate but
now has an added clause. Section 17 (d) (iv). This clause proposes that Bay View Street would now be
open for access to Paradise Shores. How can you also have it as emergency access?
Now in the Background to Decision in the SDAB material package, there is a map that analyses the 3
different OR options in the DP. The Bolin Road./Bay View Street option is outlined in green. With no
legend to indicate what that means, RSHCA can only assume it means GO. The remarks in the analysis are
ambiguous. (intersection of Hwy 835 and Bolin Road likely to require upgrading, should be ready for
paving). The costs are underestimated as the road is not ready for paving and that intersection would
require significant upgrades to be safe. We would even question how any TIA would recommend this.
We propose that this decision is solely based on cost estimates and not the impact on our community’s
safety and enjoyment of the families that live there.
Section 19-40-20-W4M (Bolin Road) is an existing gravel road that was built for construction traffic when
our community was being expanded. The County and the owner have been in discussions over the
purchase of this road for some time. It is shocking to see this is now included in a Development Permit
for Paradise Shores. It is of no value for access since Bay View Street has been outlined for emergency
purposes only. It does not provide the community with an alternate emergency exit. It has many tight
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curves, blind turning off Hwy 835 would require significant upgrades, It would intersect with Bay View
Street in an area that children play. It has been suggested (not confirmed) that another gate would be
installed so traffic could not turn off the gravel road and travel west on Bay View Street, right in the middle
of our community. This is a safety issue for all and should not be taken lightly or adjusted as opportunities
arise.

1. We proposed that a breakaway gate should run north and south across Bay View Street at the
west end of Paradise Shores and only be accessed by County of Stettler and Emergency Services.
2. We propose that (Condition 17(d)(iv) be removed from the Development Permit. The developer
has not requested it and more appropriate access options are noted in Condition 17(d) I,ii,iii).
If County of Stettler wishes to purchase the existing gravel road, that the purchase not be
attached to the Development Permit of Paradise Shores. We propose that the County of
Stettler needs to look at future growth of all the south shore lake communities as a whole and
plan accordingly. This decision can not be made solely on economics and the County budget.
3. We would recommend that option 17(d) (ii) would be best suited for access for long term
planning. It benefits all those communities around the lake including Both Summer Villages and
the Provincial Campground at Rochon Sands.
4. A new transportation plan reflecting the increased dwelling units should be addressed in the
upcoming BLSSIDP review planned for 2019.
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View going South on Bay View Street showing gravel road entrance on the left

View where gravel road meets Hwy 835. Trying to turn left to go south on Hwy 835

View to community at intersection of gravel road and Bay View Street
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The following are pictures from the same intersections where the gravel road meets Bayview Street
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7.3 Environmental Issues
7.3.1 Storm Water Management
Email thread between Julie Ruttan and CAO in regards to no approvals for stormwater and
occupany allowed
21(e) Prohibits the occupancy of RV park without the approval of AEP
rom: "Yvette Cassidy" <ycassidy@stettlercounty.ca>
Subject: FW: PS - Public Records Request
Date: July 19, 2018 at 3:28:57 PM MDT
To: "Julie Ruttan" <jruttan@shaw.ca>, "Larry Clarke" <lclarke@stettlercounty.ca>, "Cheri Neitz" <cneitz@stettlercounty.ca>
Cc: "Penny and Richard Gaffney" <gaffneys@xplornet.com>, "Darrel and Mary Ann Baltimore"
<darrel.baltimore@sunlife.com>, "Graham" <adamsong@telus.net>, "Julie Ruttan" <jruttan@shaw.ca>, "Kyle&Maxine"
<clubbrug@gmail.com>, "Maureen Kadatz" <maureenkadatz@shaw.ca>, <mwiens225@gmail.com>

Hi Julie:
Sorry it has taken me so long to get back to you.
Please see below in green.
Thank you.
Yvette Cassidy
Chief Administrative Officer
County of Stettler
t: 403-742-4441 x 127
c: 403-742-9492
f: 403-742-1277
e: ycassidy@stettlercounty.ca
w: www.stettlercounty.ca
Follow us: Facebook | Twitter | YouTube | RSS
 Please consider the environment before printing this email.

From: Julie Ruttan <jruttan@shaw.ca>
Sent: Monday, July 16, 2018 10:00 AM
To: Yvette Cassidy <ycassidy@stettlercounty.ca>
Cc: Penny and Richard Gaffney <gaffneys@xplornet.com>; Darrel and Mary Ann Baltimore
<darrel.baltimore@sunlife.com>; Graham Adamson / Kim Tillmar <adamsong@telus.net>; Glenn and
Julie Ruttan <jruttan@shaw.ca>; Kyle and Maxine Bruggencate <clubbrug@gmail.com>; Maureen
Kadatz <maureenkadatz@shaw.ca>; Michael and Angela Wiens <mwiens225@gmail.com>
Subject: Fwd: PS - Public Records Request

Yes some on the Board do have some questions .. They are outlined under each section by ** ,
Bold and in Navy ..
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Plus….We are still confused on how occupancy of PS has been allowed based on the following 2
items from the DP .. We understand the DP is not approved yet..Could you explain. It is a
common question we are getting from residents.
The situation is not simple, because the development permit includes two uses:
1. RV Park which is a discretionary use and is subject to an appeal period of 21 days, before the
development permit can be issued.
2. Recreational Facility – Outdoor, which is a permitted use and is not subject to an appeal period, and
which includes associated campsites. Although this use cannot be appealed, the County has not yet
issued the development permit for this use because one development permit was written for both uses.
However, the developer could insist on the County issuing the development permit for this use right now,
and as a result the occupation of the RV stalls would not be an issue.

21(e) prohibiting the occupancy of the RV Park without the installation and continued
operation and maintenance of safe, functioning on-site communal water distribution,
communal on-site wastewater collection and off-site disposal, storm water
management, garbage collection and removal in accordance with provincial legislation
and applicable approvals from Alberta Environment and Parks and/or the Alberta Safety
Codes Authority; and
All the items listed in the condition are in place. If you are referring to the storm water management
plan that is not yet approved. The storm water application that was prepared by and has the seal of a
professional engineer but to our knowledge not yet been approved by AEP – there is a process to it and it
has to be advertised first. To our knowledge construction is proceeding in compliance with the
engineering recommendations.

23. The water supply and distribution system, the wastewater collection and disposal system
and the storm water management system [refer to condition 19(k)], the individual RV stalls,
the private driving isles or streets, the parking areas and landscaping proposed for Phase 1
shall be completed prior to the occupancy of RVs into Phase 1. The ancillary uses, amenities
and the Recreation Facility - Outdoor proposed for Phase 1 shall be completed within two
years of the date of issuance of the development permit for Phase 1 [refer to condition 24
below].
This was changed at the MPC meeting to require landscaping be completed by spring 2019 when it was
explained to MPC that trees go dormant after middle of August which is the best time to plant them.

Thanks
Julie
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From: Yvette Cassidy <ycassidy@stettlercounty.ca>
Sent: July 12, 2018 16:10
To: Julie Ruttan <jruttan@shaw.ca>; Cheri Neitz <cneitz@stettlercounty.ca>; Larry Clarke
<lclarke@stettlercounty.ca>
Cc: Graham (adamsong@telus.net) <adamsong@telus.net>; Julie Ruttan <jruttan@shaw.ca>
Subject: FW: PS - Public Records Request
Hi Julie:
Responses below in red.
If you have any further questions or concerns, please don’t hesitate to contact me.
Thank you.
Yvette Cassidy
Chief Administrative Officer
County of Stettler
t: 403-742-4441 x 127
c: 403-742-9492
f: 403-742-1277
e: ycassidy@stettlercounty.ca
w: www.stettlercounty.ca
Follow us: Facebook | Twitter | YouTube | RSS
 Please consider the environment before printing this email.

-----Original Message----From: Julie Ruttan <jruttan@shaw.ca>
Sent: Tuesday, July 10, 2018 7:10 PM
To: Yvette Cassidy <ycassidy@stettlercounty.ca>; Cheri Neitz <cneitz@stettlercounty.ca>; Larry Clarke
<lclarke@stettlercounty.ca>
Cc: Graham Adamson / Kim Tillmar <adamsong@telus.net>; Glenn and Julie Ruttan <jruttan@shaw.ca>
Subject: PS - Public Records Request
We, Rochon Sands Heights Community Association, are requesting copies of the following documents
(listed 1-11) by July 16. We understand all of these documents should be publicly available. If they are
accessible online, let us know and we can locate them ourselves. Please provide online or I will come
into the Stettler office for pick up .
1. The Paradise Shores Development Permit ( There seems to be some confusion around what is the
actual DP- Notice of Decision ( this is not a development Permit) or Development Officer’s Report)This
document will not be available until after the 21-day appeal period has lapsed on July 26, and provided
no appeals have been submitted. If an appeal is submitted by July 26, this document will not be available
until the Subdivision and Development Appeal Board has held a hearing and released their decision.

2.All Development Drawings, including but not limited to:
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**these are all required document for a development permit according to the Land Use Bylaw**
-Site Plans Please see the site plans attached to the Notice of Decision for the Development Permit available on the website.
**This site plan does not meet the requirements of the Land Use By-law, Section 17.4**
COS response: Section 17.4 states “at the discretion of the Development Officer”.
-Grading Plans The info can be downloaded
from:http://sc.stettlercounty.ca/ftp/Records/PS_Info_Package.zip
-Utility Drawings The info can be downloaded
from:http://sc.stettlercounty.ca/ftp/Records/PS_Info_Package.zip
**Please clarify if the water storage tank is above or below ground**
COS response: My understanding is that the two water storage tanks that are in place now are a
temporary measure while they have a custom made water tank built that will be buried.
-Roadway drawings The County does not require roadway drawings for private roads.
** The Development Permit Report states “The driving isles are wider than the minimum
requirement” so how is compliance determined without roadway drawings? Also, these details are
required by the land use bylaw.**
COS response: the development permit condition 3(a)(iii) is clear on the width of the driving isles.
-Retaining Wall The retaining wall is part of the storm water management plan that is reviewed and
approved by AEP and did not require separate approval from the County.
**The retaining wall drawings are not in the “PS Info Package” in fact, there is no mention of a
retaining wall in the Plan. AEP has not been involved to date as the Development Permit is not
approved, so where is the approval for the retaining wall? How do we know the lake is protected from
storm water run off. **
COS response: the retaining wall detail is provided as part of the information request package.
-Lot layout with dimensions The "Typical RV stall" layout sketch is attached to the Notice of Decision for
the Development Permit and available on the website.
**The Development Permit Report states “The RV stalls are double the minimum required size” but
how can this be known if the site plan does not have dimensions for all the lots? Also, these details
are required by the land use bylaw
COS response: the information is in the DP application and when we issue the actual DP it will clearly
state that the development must comply with the DP conditions and/or as per the DP application.
3. Documents related to Paradise Shores that have been released as part of any FOIP request. FOIPPA
request is at http://sc.stettlercounty.ca/ftp/Records/F2018-01.pdf
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4. Fire Safety Plan A Fire Safety Plan falls under the Alberta Safety Codes Act in the Discipline of Fire. The
Development Authority does not have jurisdiction under that Code. The County is accredited for the
Safety Code Fire Discipline and the Regional Fire Chief has the authority to require the preparation of a
Fire Safety Plan if he deemed that it was required.
**Would it not be prudent for the County to get a copy of this from the Fire Chief to protect existing
county residents. It is one of our main concerns.**
COS response: A Fire Safety Plan falls under the Alberta Safety Codes Act in the Discipline of Fire. The
Development Authority does not have jurisdiction under that Code. The County is accredited for the
Safety Code Fire Discipline and the Regional Fire Chief has the authority to require the preparation of a
Fire Safety Plan if he deemed that it was required. Same as before.

5. Emergency Services Plan The info can be downloaded
from:http://sc.stettlercounty.ca/ftp/Records/PS_Info_Package.zip
6. Waste Water Management Plan - AEP approval It is our understanding is that AEP decided that since
the wastewater system consists of several individual systems each of which handles a volume less than
25cu.m per day, the waste water system approval was not within AEP jurisdiction but instead falls under
the Safety Codes Act Private Sewage Disposal System Regulation for the Alberta Safety Codes Authority
to review and approve. We have had conversations with AEP on this matter but have nothing in writing.
**Why is occupancy allowed on the site if no approval of the sanitary sewer system is in place? Alberta
Safety Codes reports show application for tank installation - no line inspections and last inspection
shows no lines hooked up yet.
Next inspection will be done by pictures only - alarm not installed **
COS response: This is a matter between the landowner and the Alberta Safety Codes Authority – the County
is not involved in that process.

7. Storm Water Management Plan – AEP approval Attached is a copy of the application that the
developer submitted to AEP. AEP stated in a meeting that they will not issue their approval until the
County has issued a development permit. The info can be downloaded
from:http://sc.stettlercounty.ca/ftp/Records/PS_Info_Package.zip
**How can the site be occupied when the storm water plan is not approved? The application also
states that approval must be obtained before construction starts, yet construction started months
ago.**
**The storm water management plan application states it is only for 307 lots but the development
permit is for 370 lots.**
**The west side of the property has a deep hole, apparently for storm water. Why no AEP
approval?**
COS response: The storm water application that was prepared by and has the seal of a professional
engineer has to my knowledge not yet been approved by AEP – there is a process to it and it has to be
advertised first. To my knowledge construction is proceeding in compliance with the engineering
recommendations.
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8. Signed dispute resolution document with SVRS and SVWS The info can be downloaded
from:http://sc.stettlercounty.ca/ftp/Records/PS_Info_Package.zip
9. Wetland Assessment for Paradise Shores prepared by Aquality Environmental Consulting Ltd. on
March 16, 2018 This document is available on the County website.
10. Bay View Street dedication plans and documents These documents are not available yet. We have
contracted a surveyor to prepare the survey, road plan and documents.
**When will this be available?**
COS response: Once the surveyor has completed the survey and the road plan.
11. Compliance report for provision and maintenance of internal driving isles, on-site water distribution,
waste water collection and disposal, storm water management and garbage collection and removal. For
private utilities (water and wastewater) they must meet the requirements of the Safety Codes Act and
the County is not involved in their approval or inspection. The DP condition 19(h) requires that the
developer provide the County with copies of permits that he receives from other jurisdictions. Attached is
what the developer provided for Private Sewage Disposal Systems. Storm Water Management falls under
AEP - attached is a copy of the developer's application to AEP. Garbage collection falls under the same
rules as any other ratepayer in the County. The info can be downloaded
from:http://sc.stettlercounty.ca/ftp/Records/PS_Info_Package.zip
**The site is currently being occupied and used for its final purpose yet compliance to this
development permit is unknown? How is that possible?**
COS response: These matters are not under County jurisdictions e.g. storm water or wastewater and
where we requested information regarding these matters, the information was provided.
Some of the following reports are listed as required in the Development Officers’ Report . Some of the
reports we are uncertain as to what they are and when they would be available. Please advise.
- Water Act and Public Lands Act approval submissions (wetlands) This document is available on the
County’s website.
- DFO request for review We are not sure what you mean, but if it relates to a dock system, it is not
available yet, and when it becomes available it will be through AEP. Condition #22(c) of the DP requires
that by September 30, 2018 the developer must provide to the County documentation confirming that he
has made an application to AEP for a boat launch.
- Environmental Protection Plan This document is available on the County’s website
- Erosion and Sedimentation Control Plan The info can be downloaded
from:http://sc.stettlercounty.ca/ftp/Records/PS_Info_Package.zip
- Transport Canada dock assessment Please see response under "DFO request for review" above.
All of the following have been discussed verbally at one time or another with Julie and/or Yvette and
Johan . We do know some are coming at a future date but would request once they are available they
are forwarded to us.
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- Safety Codes Authority permits for electrical, water, and sewer systems Please see response above #11.
**How is sewer being handled now since the permit has not had a successful final inspection yet?**
COS response: Once the Safety Codes Officer signs off on the final inspection report, even though there
are conditions on that report, then the Safety Codes Officer is satisfied with the progress of the work.
If he was not, he will not sign the final inspection report.
**Where are the potable water and electrical permits and final inspection reports?**
COS response: We have requested copies of the plumbing permits and have not received them yet. The
DP does it require copies of the electrical permits. However once the permits are issued, the landowner
must provide the County with copies.
- Alberta Transportation response to County's request for 4 way stop on Hwy 835. Is it temporary or
permanent? The info can be downloaded
from:http://sc.stettlercounty.ca/ftp/Records/PS_Info_Package.zip
- Directional Signage on TWP 40-2 request to Alberta Transportation The info can be downloaded
from:http://sc.stettlercounty.ca/ftp/Records/PS_Info_Package.zip
- Tax Assessment and any tax agreement on the Paradise Shores property The 2017 Assessment for 2018
Taxes is still at Farmland Values and a Farm Site as at December 31,2017. The total 2017 Assessment is
$152,360.00. Currently there is no tax agreement in place.
- Caveat registered on the Paradise Shores Property for financial security The County only takes a financial
security deposit when a developer is required to construct infrastructure that will be taken over by the
County as public infrastructure. In this case there is no public utilities, so it is not applicable. In the future
there will be a development agreement to construct the two stubs of Bayview Street and the two
approaches into the RV Park, and will require security deposits for a warranty period of this construction.
This document has not yet been prepared by the County.
- Restrictive covenant registered on the Paradise Shores Property for riparian area protection This
document will have to be prepared by the County's lawyer, and as yet has not been initiated. In the
interim the Notice of Decision for Development Permit - conditions #6, 7, 8 and 10 we believe adequately
protects the shoreline and riparian area.
**What inspections have been done to ensure compliance?**
COS response: observation on-site shows that construction is being limited to the upland areas outside
of the tree line at the top of the bank, except for the stairs down the bank which is permitted under
condition 8.
**What is the deadline for registering the covenant?**
COS response: the DP conditions 6, 7, 8 and 10 are sufficient to protect the bank and riparian areas
even without the restrictive covenant. The restrictive covenant will address not only the bank and
riparian areas but other aspects as well. There is no deadline for registering the covenant. The
covenant will have to be updated for each phase.
Thank you , Julie
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7.3.4 Wetlands
The FOIP documents indicate 2 area biologists submitted areas of concern regarding insufficient
wetland investigations. Both Kyro Ecologists and Katie Bullock had some of the same concerns
we have.
Desktop and field studies including Flora and Fauna Surveys need to be completed – The EPP
submitted is desktop only
Proper mitigation measures to be implemented. The EPP mitigation measures are very minimal.
Storm water construction is based on stamped drawings and not approved by AEP.
The DA has stated there are no wetlands in Phase 1 – there are suspects areas in Phase 1.
A Wetlands assessment of the all of the wetlands in the development have not identified the
class of wetland and therefore the regulations and criteria applicable to each of the wetland
areas. On site assessment need to determine this.
Regulatory process in regards to wetlands appear not to have been followed prior to the approval
of the ASP.

These wetlands provide important landscape functions for not only wildlife and plant species but
also water. Once again due to the scale of the development and the speed at which the ASP was
approved could have a impact on the lake quality and our property values. It is the beauty and
the quality of the watershed that makes our properties desirable for us and future generations.
We ask that field assessments be completed on the entire development to ensure the continue
health of the watershed in Buffalo lake.
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Picture of standing water being pumped down Riparian Zone close to a wetland in Phase 2 area.
See ASP map marked X
We have enclosed a thumb drive with a movie showing the the same pumping of water down
the riparian area towards a wetland. DJI-0041.mov
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Environmental Desktop Review of the Paradise Shores RV
Resort and Potential Impacts to Buffalo Lake and the
Surrounding Area
Background
Paradise Shores RV Resort is proposing a new development (Project) located on Buffalo Lake in
the County of Stettler. The Project is a development of 757 RV long term camping sites located
along the south shore of Buffalo Lake. Stakeholders in the area have requested preparation of a
professional review of the Project and potential impacts to Buffalo Lake and the surrounding
area.
Environmental protection and mitigation are vital in any development and it is critical to ensure
that the Project meets all Federal and Provincial regulations and to maintain compliance during
all stages of construction. Paradise Shores RV Resort should demonstrate that the site is
suitable for the proposed Project and that the impacts of the development on the surrounding
area have been properly considered.
Desktop and field surveys (with appropriate timelines) to be completed by qualified
professionals are required to determine if the legislation and polices have been met,
demonstrate due diligence and to ensure proper mitigation measures are implemented for this
Project.

Legislation, Policy and Best Management Practices
The legislation, policy and best management practices (surveys and assessments) relevant
within the Project area includes, but is not limited to the following legislation, policy and best
management practices.
Migratory Birds Convention Act
The Migratory Birds Convention Act (MBCA; Government of Canada [GoC], 1994), as
administered by the Federal Minister of the Environment, has the authority of control over
migratory birds within Canada, territorial waters of Canada adjacent to any province or
territory, and all provinces and territories within Canada. Bird species of concern are identified
under the Act. The MBCA stipulates that no active nesting site or habitat of a migratory bird
species shall be disturbed during active nesting and rearing stages, during the approximate
times of April to August. Alberta Environment and Parks (AEP) must be consulted and a
qualified Biologist must inspect the site for active nests immediately prior to the grading of the
subject area. Appropriate avoidance measures may then be implemented.
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Species at Risk Act
The Species at Risk Act (SARA; GoC, 2002), as administered by the Federal Minister of the
Environment and AEP has the authority of control over Species at Risk in Canada, territorial
waters of Canada adjacent to any province or territory, and all provinces and territories within
Canada. Within the Act, the establishment and administration of the SARA is legislated in
addition to the establishment of a Canadian Endangered Species Council. This Act also
stipulates measures to protect listed wildlife species including recovery strategies, protection of
critical habitat, management of species of concern, agreements and permits, and project
reviews. The Act dictates that any extirpated, endangered, or threatened species, as listed
within the Act, cannot be killed, harmed, harassed, or captured. The Act also dictates that the
residences and critical habitat of these same species cannot be destroyed or moved, and that
the critical habitat of migratory birds protected under the MBCA cannot be destroyed or
removed.
Alberta Wildlife Act
The Alberta Wildlife Act (AWA; Government of Alberta [GoA], 2014) administered by the
Government of Alberta focuses on protecting and maintaining suitable habitat that is critical in
maintaining long-term wildlife health and viability. The AWA includes protection for listed
species, including nests and dens for listed species. The Act dictates that species listed within
the Act, cannot be willfully molested, disturbed or destroyed, including nests, dens and dams
without approval.
Historical Resources Act
A Historical Resources Impact Assessment (HRIA) must be completed for the proposed Project
prior to any construction on the site commences and submitted to Alberta Culture and Tourism
for approval. Compliance is governed under the Historical Resources Act (GoA , 2016).
Alberta Wetland Policy
In Alberta, legislation and the Wetland Policy (GoA, 2013) has divided the wetlands into two
separate land management zones, the White zone and the Green zone. Each zone is subject to
the Policy, restorative replacement and regulations as they apply to the disturbance or
proximity of a disturbance to a wetland (GoA, 2016a). The Project falls within the White zone,
and as such subject to the regulations and criteria specific to the White zone wetlands as in
accordance with the Alberta Wetland Classification System (ESRD, 2015).
Riparian Health Assessment
A riparian health assessment is a method to estimate the ability of the Riparian Management
Area (RMA) to perform a number of key ecological functions by estimating the amount of
human-caused change to the area. It is important to have a baseline assessment conducted
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prior to development to maintain ecological health and implement appropriate mitigation
measures. If development pressures are not properly managed in the upland region, even a
healthy riparian area may not fully protect a lake from negative impacts (North Saskatchewan
Watershed Alliance, 2015).
Rare Plant Survey
A rare plant survey, as outlined in the Alberta Native Plant Council (ANPC), Guidelines for Rare
Vascular Plant Surveys in Alberta (ANPC, 2012) should be conducted as part of this Project. A
rare plant survey adheres to best management practices for the province of Alberta. A rare
plant species is considered to be any native vascular or non-vascular plant that exists in low
numbers or in very restricted area in Alberta because of its biological characteristics or for some
other reason (ANPC, 2000).
A desktop search of the ACIMS data for element occurrences and the Species at Risk Act Public
Registry: Species List (GoC, 2015) website describing nationally ranked Species at Risk in Alberta
and the AEP website should be consulted to identify Species at Risk located within the Project.
Wildlife Survey
Buffalo Lake is a regionally significant lake for aquatic, semi-aquatic and land birds. A study in
2007 determined that 145 different species of birds were noted on and around the lake area
during breeding season (Prescott and Stevens, 2007).
A desktop review is required to identify wildlife and wildlife features that may have mitigation
requirements (SARA, MBCA, AWA) during and after development of the Project. This includes
the review of current habitat information for the site, review of aerial imagery and an online
search of the Fish and Wildlife Management Information System (FWMIS). It should be noted
that the results of an FWMIS data search are not intended to be a final statement of presence,
absence or conditions of elements or species in a given area. The absence of element
occurrences or species is not necessarily evidence that occurrences do not exist in an area.
A FWMIS search was conducted for this Project Area by the author of this report on February
18, 2018. FWMIS identified 23 avian species, 1 amphibian species, and 8 fish species within a 5
km search radius (GoA, 2018). Table 1 below lists wildlife species expected to occur in the
Project area from the FWMIS search.
Table 1: Management Status of Wildlife Species Expected to Occur in the Project Area from the FWMIS Search
Common
Name
Alder
flycatcher
American
bittern
American
white pelican

Latin Name
Empidonax
alnorum
Botaurus
lentiginosus
Pelecanus
erthrorhynchos
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Baltimore
oriole
Bank swallow
Barn swallow
Bay-breasted
warbler
Black tern
Common
yellowthroat
Eastern
kingbird
Eastern
phoebe
Forster’s tern
Great blue
heron
Great crested
flycatcher
Northern
leopard frog
Piping plover
Purple martin
Sandhill crane
Sharp-tailed
grouse
Short-eared
owl
Sora
Western grebe
White-winged
scoter
Brook
stickleback
Burbot
Fathead
minnow
Northern pike
Spottail shiner
White sucker

Icterus galbula

Sensitive

Riparia riparia
Hirundo rustica
Dendroica
castanea
Chlidonias niger

Sensitive
Sensitive

Threatened
Threatened

Sensitive
Sensitive

Not at Risk

Geothlypis trichas

Sensitive

Tyrannus tyrannus

Sensitive

Sayornis phoebe
Sterna forsteri

Sensitive
Sensitive

Ardea herodias

Sensitive

Myiarchus crinitus

undetermined

Rana pipens
Charadrius
melodus
Progne subis
Grus canadensis
Tympanuchus
phasianellus

At Risk

Asio flammeus
Porzana carolina

May Be at Risk
Sensitive

aechmophorus

At Risk

Threatened

Melanitta fusca

Sensitive

Special Concern

Culaea inconstans
Lota lota
Pimephales
promelas
Esox lucius
Notropis
hudsonius
Catostonus
commersoni

Secure
Secure

Threatened

At Risk
Sensitive
Sensitive

Endangered

Schedule 1
Schedule 1

Threatened
Threatened

Special
Concern

Schedule 1

Special
Concern

Endangered

Schedule 1

Endangered

Special
Concern

Schedule 1

Special
Concern

Special
Concern

No Schedule

No Status

Sensitive

Secure
Secure
Secure
Secure

Sources:
GSOAWS= General Status of Alberta’s Wild Species 2015 – web access, February 17, 2018, http://aep.alberta.ca/fish-wildlife/species-atrisk/wild-species-status-search.aspx
GOC Species at Risk Public Registry (COSEWIC/SCHEDULE/SARA)– web access, February 17, 2018, http://www.registrelepsararegistry.gc.ca/sar/index/default_e.cfm
Alberta Wildlife Act: A Guide to Endangered and Threatened Species, and Species of Special Concern in Alberta. Version 2, 2015 Online version
accessed February 17, 2018, https://issuu.com/esrd/docs/species_at_risk_guidebook_final_for?e=12110136 /8006392

This site is located within two sensitive wildlife areas, Sharp-tailed Grouse (Pedioecetes
phasianellus) and Prairie Falcon (Falco mexicanus) area. These areas provide important habitat
for these species in Alberta. Sharp tailed grouse gather in leks between mid-February to May
with breeding and nesting taking place April and May (GoA, 2013b). In Alberta, prairie falcons’

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

728

Kyro Ecological Consulting Inc.
March, 2018

breeding territory establishment usually begins in March, with egg laying occurring in mid to
late April. Both of these species are listed as ‘Sensitive’ in Alberta and are protected under the
AWA.
Discussion
A biophysical impact assessment (BIA) should be conducted on the Project area to determine
potential impacts the Project may have on the surrounding environment. The developer should
demonstrate that the site is suitable for the proposed Project and that the impacts of the
development on the surrounding area have been properly considered. Detailed investigations
by qualified professionals should include:
-

Groundwater supply availability;
Site drainage and stormwater management requirements;
Traffic impacts;
Historical Resources Impact Assessment;
Biophysical assessment which includes:
o Assess the environmental significance and sensitivity of existing vegetation,
wetlands, lakes, wildlife habitat and unique habitat features;
o Historical Aerial Photograph interpretations (wetlands, lake and land use
changes);
o Field Reconnaissance including Flora, Fauna and Hydrology Sampling and
Surveys;
o Detailed Wildlife Surveys for listed species;
o Aquatic Assessment;
o Environmental Reserve Assessment; and
o Riparian Management Area Assessment.

A desktop review identified the piping plover as a potential species in the area. The piping
plover is listed as Endangered and protected under SARA. A detailed wildlife survey should be
conducted on this species to comply with the regulations and to determine proper mitigation
strategies.
The little brown bat (Myotis lucifugus) which is also listed as Endangered under SARA has
historically been observed in the vicinity of the Project area. The Project area could potentially
be important spring/summer/fall habitat providing day and night roosting locations (old
buildings and trees) near foraging areas (Buffalo Lake). A survey should be conducted to assess
populations in the area and to ensure mitigation measures are implemented with the potential
loss of habitat by the Project. For example, larger trees should be left intact, old buildings left in
place, bat houses erected on site, etc.
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The black bear (Ursus americanus) often observed along Buffalo Lake could potentially be using
habitat along the bank of Buffalo Lake for winter denning in the Project Area. A 100 m buffer is
considered best management practice for any active bear den, therefore a den sweep should
be conducted prior to any disturbance in the area to adhere to the AWA.
Owls commence mating season as early as January and are actively nesting by February /March.
Active nests are protected under the AWA and buffer areas are required to remain compliance
to the regulations. A bird sweep should have been conducted in the Project Area prior to any
disturbance to adhere to both the AWA and MBCA.
A rare plant survey should be conducted in the Project area to determine presence/absence of
any listed species in the area. The timeline for this survey is early June for early rare plant
survey and mid-July for late rare plant survey. As a best management practice, any listed
species in the Project area should be transplanted in a similar ecosite in the surrounding area to
maintain biodiversity in the area.

Closure
If I can provide further clarification about this report, please do not hesitate to contact the
undersigned at 403.850.6692.

Sharon Anderson B.Sc., P.Biol., P.Ag.
Ecologist
Kyro Ecological Consultants Inc.
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March 9, 2018
Johan van der Bank
Director of Planning and Development
County of Stettler
6602 – 44 Avenue
Stettler, AB Toc 2L0
Dear Johan van der Bank:
Subject: Statement of Concern Regarding the Paradise Shores RV Resort Buffalo Lake Area
Structure Plan
It is understood that a development application has been put forward to the County of Stettler
regarding a potential RV resort situated along the southern shore of Buffalo Lake within the
NE 20-40-20 W4M and western portions of NW 21-40-20 W4M. This letter is being submitted
to express concern over certain components of the proposed plan with regards to
environmental due diligence.
There appears to be not enough consideration or compliance with the Alberta Wetland Policy
in the Area Structure Plan (ASP), which the County has indicated multiple times needs to be
complied with. The proponent states in their ASP that the construction and operation of the
proposed development will have very minimal or no significant impacts. However, there is no
explanation as to how this conclusion was made. In addition, there does not appear to be any
consideration as to what affects the development will have on the wetlands located on and
near the property in question nor any sensitive wildlife species or rare plants and rare
ecological communities which may be present. At this time it does not appear that any groundbased surveys beyond a raptor nest survey (completed this February) have been completed.
Although the ASP claims that it will incorporate a 30 m buffer from the lakeshore and other
named waterbodies it does not indicate what measure will be implemented to protect the
functionality of these waterbodies (i.e., maintenance of drainage patterns, water quality,
habitat, wildlife corridors, etc.) as well as other wetland habitat and function found on or near
the property.
It is also not clear in the ASP how the Alberta Wetland Policy Wetland Mitigation Hierarchy
(i.e., avoidance, minimization, replacement) has been applied. What is the rationale as to why
the wetlands cannot be avoided? Being in close proximity to Buffalo Lake, these wetlands
provide important landscape functions for not only wildlife and plant species but also water
quality (i.e., sediment and nutrient retention, water purification, etc.), substrate protection,
flood retention and carbon sequestration functions.
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In the Environmental Protection Plan, the mitigation measures outlined in relation to the
protection of wetland habitat and associated habitats is very minimal. There is also the
statement in Section 3.8 Area Terrain which claims that the area where Phase 1 of the
development is to be located will not directly impact any wetland areas. If a ground-based
wetland assessment has not be completed to date this statement should not have been made
or a statement of limitations should have been included following this claim. It is assumed that
the proponent and their consultant(s) have only reviewed the provincial merged wetland
inventory. It needs to be identified that the provincial merged wetland inventory has not been
completely ground-truthed and is not very accurate in most areas. A review of satellite imagery
does reveal some suspect areas within the Phase 1 lands which should be confirmed on the
ground whether they are wetlands or not or whether they are overland drainage features.
It also appears that almost the entire area of Phase 2 of the development is wetland habitat
or associated with a wetland, with visible drainage into the lake. As per the Wetland Policy
Directives areas where permanent disturbance to wetlands are to occur should be groundtruthed where access is available and the Alberta Wetland Rapid Evaluation Tool needs to be
completed prior to a Water Act application being submitted to Alberta Environment and Parks.
Should access to a site not be available the directives do make allowances for completing
desktop wetland assessments through the use of satellite imagery as well as historical air
photographs taken from multiple years and that cover wet, dry and average precipitation
years. This assessment needs to be completed by a qualified wetland practitioner as per the
Policy. Reliance on the merged wetland inventory is not sufficient.
As the public has not be made privy to any pre-disturbance surveys that may have been
completed so far, with the exception of the raptor nest survey, it would appear that certain
regulatory processes have not be considered prior to the submission of the development
application and ASP which is concerning.
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Phase 1 Area – Suspected Wetland Areas for Confirmation

Phase 2 Area – Suspected Wetland Areas for Confirmation

Note: The delineations shown on the above two images are for illustrational purposes only. They are meant to be used to
identify areas of concern and should not be used for any other purpose as they have not been conf irmed using normal
processes as per the Alberta Wetland Policy directives.
It should be noted that the red arrow found on the second image represents a possible discharge point into Buffalo Lake.
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Thank you kindly for listening to my concerns.
Sincerely,

Katie Bullick, B.Sc. Env., P.Biol.
Environmental Scientist/Wetland Specialist
Erskine, AB
(403) 916-4326
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7.4 LAKE USE AND BOAT LAUNCH
7.4.1 Floating Structure
We feel the developer may not have had enough time to understand all the regulations and
permits or simply disregarded requirements for such a large lake front development. With more
time and research, we feel the developer would become more informed with such rules and
regulations and would allow the development to be correctly permitted and regulated for the
health of the lake and the safety of the public. The following is a letter from the AEP Deputy
Minister outlining one of the permitting issues. As well as pictures of the structure.
From: AEP Deputy Minister <aep.deputyminister@gov.ab.ca>
Date: August 23, 2018 at 10:37:41 AM MDT
Cc: AEP Minister <AEP.Minister@gov.ab.ca>
Subject: Response from the Deputy Minister of Environment and Parks
Good morning,
Thank you for your correspondence regarding your concerns with the installation of an
anchored floating structure in Buffalo Lake by Paradise Shores RV. Honourable
Shannon Phillips, Minister of Environment and Parks, has asked that I respond on her
behalf. I welcome the opportunity to provide the following information.
According to the Buffalo Lake Integrated Shoreline Management Plan, any new public
lake access must be approved by the Buffalo Lake Management Team, which has
representatives from local municipalities. Interagency consultation is also required prior
to the development of any new boat launches or marinas. Due to its size, and because
it is a commercial venture, the floating water park requires approval under the Public
Lands Act. The floating water park does not currently have approval, and Environment
and Parks staff are investigating the development.
A letter has been sent to RV Sites Canada, communicating that the water park has not
been authorized and requires approval under the Public Lands Act. We have asked RV
Sites Canada to remove the feature until the proper approvals are obtained. The
shoreline activities, which include the boathouse, require approval if they fall on the
public land’s right of way, which we are currently investigating. As the Paradise Shores
RV development is classified as a campground, an Environmental Reserve is not
required. Instead, the County of Stettler has authority over the area and has placed a
Restrictive Covenant along the lake frontage where development is severely restricted.
Environmental Protection Officers are aware of the activities at the site and are working
with the developer on the issues that fall under our department’s jurisdiction.
Additionally, a review of the complaints received by our department did not indicate that
trespassing or the diversion of water was reported. Trespassing would fall under the
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RCMP’s jurisdiction, and the diversion of water out of the wetlands would have required
a temporary diversion licence issued by Environment and Parks.
Thank you again for writing to share your concerns. The Government of Alberta strives
to protect our natural spaces for current and future Albertans.
Sincerely,
Eric Denhoff
Deputy Minister of Environment and Parks, and Climate Change Office
www.aep.alberta.ca

These structures took up a larger than normal foot print on the lake and showed a lack of
understanding about lake weather and respect for lake users who fish and ski in this area.
One of the lake residents, Kathy Fix, witnessed a wind gust over turning part of the structure and
trapping three young boys under it. There are no life guards and the structures aren’t fastened
to prevent this from happening. Thankfully, there was a person to help the boys and we didn’t
have a tragedy on the lake. Rules and regulations are designed to help keep environment and
public safety.
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“Kathy Fix to What's up at Rochon Sands

August 19 at 8:39 AM ·

We were at the Paradise Shores Aquaglide thing yesterday with three eleven year old boys. The water
became very rough and the large bouncy thing in the middle was picked up by the wind and flipped.
Apparently there were 3 kids trapped underneath. A teenager swam under and helped them out is what
our boys said. We had just put an adult in the water to help get our boys to shore but it could have been
an awful incident. As far as I know, everyone was okay. Be careful if you go there. For sure, don’t drop
your kids off and not watch them.”

There is also no public access to the water structure and therefore people are accessing this
structure from the water, creating boat traffic and possible injure with swimmers and boats.
The developers lack of respect is illustrated on this shoreline as well, when they cleared
vegetation and add sand by the lakes edge where the floating structure was located. The
development authority has not stopped this developer from doing so even though it is stated in
the development permit it would not be allowed

5. No natural mature or emergent vegetation that existed along the lake bank and
within riparian areas on the property prior to construction start shall be cleared within
a minimum of 40m (131 ft.) of any water body, water course, riparian area or
provincial water management right-of-way, or such additional distance as may apply
where the removal of natural vegetation could have a negative impact on the water
body or water course. Notwithstanding the above, a lesser setback distance where no
clearing is permitted, may be allowed by the Development Authority if it is supported
by the recommendations in the Wetland Assessment for Paradise Shores prepared by
Aquality Environmental Consulting Ltd. on March 16, 2018 and as may be updated for
future phases. The location and boundaries of wetlands and riparian areas on the
property shall be determined in accordance with the said wetland assessment
21. The landowner shall enter into and comply with the terms and conditions of a
Restrictive Covenant with the County for Phase 1 area regarding the following:
c) restricting the use and disturbance of the shoreline, bank of Buffalo Lake and
riparian areas and wetlands elsewhere on the property, subject to recommendations
from the Wetland Assessment for Paradise Shores prepared by Aquality Environmental
Consulting Ltd. on March 16, 2018 and as may be updated for future phases;

7.4.4 Boat Launch Safety
This development in Phase 1 alone, brings 370 lots to the south shore of Buffalo Lake. With this
number of lots, it is expected that there will be an additional 278 more boats on the south shore
of the lake, even though there have been no new boat launches or upgrades. When weather
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changes quickly on this large lake, boaters need to get off the lake quickly. With the increased
number of boats and no more boat launches the line ups at boat launches will put more boaters
at risk and in unsafe situations.
The development permit needs to ensure that more boat launches are created or upgrades are
completed to currently launches to handle the extra capacity of boaters. The Development
Authority has allowed occupancy and put the public at risk without having the capacity to handle
the increase in boating traffic as well as parking for boaters and their trailers. The developer
should ensure there is capacity on boat launches and parking lots to handle the large number of
people they are attracting to this development.
Buffalo View Estates boat launch
This marina is not functional as a high density boat launch as it has a poor design. The launch
road access is very long and has to be backed down the entire way with very little room to
maneuver and once navigating down the extremely long access in reverse you then need to make
a sharp turn in order to get the boat parallel with the dock. With larger boats, the sterns will sink
in the water before the bow is floating due to the excessive steep grade of the launch under
water. There is not enough room to back your boat straight into the water and maneuver a turn
to leave the marina into the lake.
There are no separate in and exit roads into the marina. There is no parking for vehicles and
trailers. Users would be parking illegally along Bay View Street eliminating a walking path, causing
people to go around parked vehicles into the middle of Bay View Street.
The existing 6 stall parking lot is zoned as Municipal Reserve and is improperly assigned for
parking. This parking area is not large enough to accommodate vehicles and a boat trailer.
Due to this poorly designed launch the solution would be to remove BVE marina as an option in
the development permit.
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7.5 Emergency Services
7.5.1 Fire
The risk of fire is quite significant for all the communities around the lake including Paradise
Shores. We are encouraged by the County requesting that the developer to establish protocols
with the Stettler Regional Fire Chief, Mark Dennis. Our neighbourhoods are considered
unprotected as it could take up to 45 minutes for a fire response team to get to us. The cost of
insuring our cabins and homes reflects that.
The scale of this development increases this risk significantly. Up to 750 BBQ propane tanks and
outdoor fire pits…Let alone the fuel storage on site, in boats and and vehicles. What plans are in
place to increase staffing and response times during seasonal usage? What programs are in place
on site to advise the residents of fire bans and to communicate risks in the area?
Nothing about these protocols has been shared with neighbouring communities. This lack of
communication creates confusion and anxiety to our residents. What protections are in place
for all the residents? Will those protections stop fires from spreading into adjacent communities.

7.5.2 Health Services
Paradise Shores has completed an Emergency Response Plan. We propose this plan is inadequate
as it primarily deals with the Emergency while on the site during construction or temporary RV
occupancy. Nothing has been prepared on the who, what, where after the fact.
The health service community in Stettler is understaffed as it is.
EMS response times are slow due to a central dispatch system and our ambulances are not often
in Stettler.
The Emergency at the Stettler hospital has very long wait times and often only one doctor on call
to service the patients.
The physicians have voiced their concerns on many occasions, privately and publically, on how
they are to handle up to 3400 additional people during the summer months. They are short
staffed as it is due to family vacation time. (See attached letter)
No consultation has been done with the medical teams at Health Services in Stettler on how to
deal with a sudden increase of up to 3400 seasonal residents. Has the County/Province
considered budgeting in the future for extra staffing for July and August?
All of this puts the entire population of the County of Stettler at risk of not being treated in a
timely matter, whether that is at the doctor’s office, at the hospital or EMS.
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7.5.3 Policing and Enforcement
The scale of this development brings so many issues for our law enforcement
people.
Rural Crime is increasing.
Vacant homes and RV’s increasing our risk of damages and theft.
Geographical size of the County of Stettler vs the number of RCMP to enforce.
Grappling with funding and staffing for seasonal shifts in population.
Boating Safety
We have seen no evidence of communication with RCMP in how they will be
dealing with the high increase in he seasonal population.
The Association does recognize that these are private matters that the developer
has a responsibility to consider but it does not absolve the County administration
from protecting all the residents of the County. The County is a critical piece of by
coordinating all these services, funding and communication to existing residents.
We request:
County and Developer Consultation with RCMP, Health Services and RCMP
County assist with organizing funding for seasonal staffing
County to communicate any plans with all County residents
Developer have appropriate Fire protection infrastructure on site
Developer have trained first aid or medical on staff site during summer season
Developer have security staff on site during summer season
Developer to have a communication plan to keep residents up to date on Alert
messages
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7.7 Development Application Process
7.7.1 Decision Process
For a development of this size and nature, the county should have engaged with citizens well
in advance of the Land Use Bylaw Amendments, ASP, and especially the DP. Usually, open
houses and design charettes provide opportunities for people to raise issues and have these
issues addressed well before an application for a DP is submitted. The developer also benefits
from understanding community standards and what services and amenities the community
enjoys that may be affected by a a proposed development.
By the admission of the Development Authority, this development and all the planning
documents required to approve this development proposal on these lands were rushed
through to accommodate the developer. By the admission of the Development Authority,
normal planning and consultative procedures were not followed. The Development Authority
clearly demonstrated bias toward the development and normal opportunities to address valid
community concerns were not made available. When citizens did become aware of the
development proposal, it was too late. They were now put in a conflict position and their only
mechanism to be heard was through the public hearing process. Their questions raised before
and at the public hearing went unanswered, and it was made obvious to community members
that the Development Authority's mind had been made up that this development proposal
would be approved by the Municipal Planning Commission prior to the Commission's input and
prior to it being put before Council.
The Development Authority's bias was clearly used to influence Council’s decisions about the
ASP and Land Use Bylaw amendments that became necessary if this development were to
proceed. Council may not have been adequately informed about all the provincial and federal
laws that come into play when developing in proximity to lakeshores, and as a result, they may
not have required all the economic or environmental assessment studies required to make
their decision. It is not clear that these lands are suitable for the intended purpose of a large
RV park, and meaningful consultation going in may have helped people to address this issue.
We simply do not know. As the Development Authority was pushing for approval, Council
would have relied on the biased opinion of its employee and may have disregarded the need
for compliance with provincial or federal laws - again, we simply do not know. As well the
Municipal Planning Commission may not have imposed terms and conditions on the
development to ensure that community issues were addressed. We are aware of a number of
impacts on the community, social, economic and ecological impacts that, if not addressed
through the Development Permit, will lead to conflict between the existing community and the
owner of the RV park, for example impacts on water supply, roads, retail outlets, and
recreational and emergency service amenities
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The MGA, section 640(6) clarifies that the Development Authority should consider whether a
proposed development unduly interferes with the amenities of the neighborhood, or
materially interferes with or affects the use, enjoyment or value of neighboring parcels of
land. We believe that the lands are not suitable for the purpose of a large RV Park, and that
the development will interfere with the amenities of the neighbor and our use, enjoyment and
the value of our properties. It is not sufficient for the Development Authority to have
disregarded our concerns and influenced the Council to amend the Land Use Bylaw, and adopt
the ASP in order to push this development through against community concerns.
It has been stated that, the purpose of a public hearing before Council is to "allow proponents
of each side to have reasonable access to all relevant reports and materials provided by the
parties over the course of consideration of the rezoning application including during the course
of the hearing. If the local government has required an applicant to provide impact studies or
similar material of a complex nature, the documents must be made available sufficiently in
advance of the hearing to provide a reasonable opportunity for members of the public to
review the material and prepare submissions on it."
However, none of the community members were provided with any documentation, such as
environmental impacts statements, lake management plan amendments, IDP amendments
and
agreements, and
storm
drainage
management
plans
before
or
during the public hearing. We were put in the position of not knowing if our concerns were
even heard, and clearly, they have not addressed at any time.
It has also been stated that:
"Interested parties must not only be given the opportunity to be heard but also to present their
case, subject to reasonable procedural rules such as the right of others attending the hearing
to witness the presentation. They must also be able to comment on all material considered by
the elected officials who are acting in the nature of judges. This means the council or board
members must not communicate privately with any party in the hearing or consider material
not available to the proponent or an interested party.”
We don't know if Council received any of the studies or reports that would usually accompany
a development of this size and nature in proximity to our lake. We were and continue to be at
a disadvantage and could not adequately prepare for the public hearing, and for this appeal.
We submit that the Development Authority demonstrated bias in his approach to pushing this
development through. We have had a clear apprehension of bias throughout the process. Bias
means that the Development Authority has "stated that his or her mind was already made up,
no plaintiff or defendant in the case would feel the hearing was fair." The materials we
received from the County through the FOIP application clearly demonstrate bias. A case where
bias was tested in a planning and development matter in BC was in Save Richmond Farmland
Society v. Richmond, where a councilor was alleged to have a closed mind and claimed before
the public hearing that “council had made up its mind”. However, the BC court held that a
politician does not have to enter the hearing with “an empty mind”. Elected officials are
entitled, if not expected, to hold strong views on the issues to be legislated. Clearly, local
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elected officials are entitled before the hearing to individually listen to their constituents and
their concerns. “They must also retain an open mind, enough to be able to hear and
respond appropriately to valid community concerns, and change their minds as required in the
best interests of the community.”
But, is a Development Authority entitled to present only one option or push through a
development approval while disregarding community concerns - a Development Authority is
not Council and acts as an independent employee tasked with providing the very best planning
process and proposal to Council that indicates all options. Is a Development Authority able to
use his significant bias to influence a Council decision to the extent of rushing normal
procedural and substantive issues through? Yes, we feel it is possible.
We submit that the Development Authority, in this case, has worked with the developer in
such a manner, that his independence has been impaired.
The Code of Conduct for the Canadian Institute of Registered Planners indicates that planners
(the Development Authority in this case) must "practice in a manner that respects the diversity,
needs, values and aspirations of the public as well as acknowledge the inter-related nature of
planning decisions and the consequences for natural and human environments." We submit
that the consequences of this development on our social, economic and environmental wellbeing have not been properly studied or addressed in this Development Permit. The code also
provides that "planners must provide independent professional opinion to their clients,
employers, the public, and tribunals as well as undertake planning services with diligence and
render services with appropriate preparation." We submit that the required independence
was not shown in this case, to the detriment of Council as decision-makers and to us as
community members who will have to absorb the consequences of the
inappropriately prepared Development Permit. We do not believe that the Development
Permit adequately protects the amenities of the neighbourhood or our use, enjoyment and
value of our properties.
Further, the Code of Conduct for Alberta Registered Professional Planners. lists a Code of
Professional Conduct, as follows:
Code of Professional Conduct
1 A regulated member must conduct himself or herself in a professional, ethical and responsible
manner.
2 A regulated member must act in accordance with all applicable legislation and other laws.
3 A regulated member must maintain currency in the knowledge and skills necessary to carry out
the practice of planning.
4 A regulated member must report any incompetent, illegal or unethical conduct of any member
to the appropriate authority.
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5 A regulated member must act in the best interests of the client and provide professional
services with integrity, objectivity and independence.
6 A regulated member must hold in confidence all client information unless the member is
permitted by the client or is required by the Act or any other enactment or by order of a court to
disclose the information.
7 A regulated member must continually seek further knowledge in the theory and practice of
planning and all other matters that enhance the reputation of the profession and the regulated
member.
8 A regulated member must refrain from engaging in any business practices that detract from
the professional image of the Association or its members.
9 A regulated member must refrain from serving a client under any terms or conditions that
would impair the member’s independence.
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The following e-mail chain, from the FOIP document (p1100-1105), is with the Development
Authority trying to get the Director of Engineering and Public Works to follow along with the
same thoughts on the development and support the Development Authority when speaking
with council or in public.
The Director of Engineering for the county brings up several concerns about the development
and the minimal details, stating they are short of the requirements of the guidelines for the
County. Also raising concerns about the impact of 370 stalls and the time required to
complete all the work that is left short.
The Director of Engineering for the County also states, “the shortcut through the process can
lead to significant issues going forward.” Throughout this e-mail the Director of Engineering
shines a light on several issues that the public also shares with this development.

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

748

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

749

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

750

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

751

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

752

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

753

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

754

The following e-mail from the Development Authority is telling the Director of Engineering
that the e-mail explaining the Director of Engineering’s concerns and recommendations of
how large the Paradises Shores development is and the procedures perhaps not being
recommended should not be shared with the council or the public. The Development
Authority is asking for “comments that do not raise the issues” that have been pointed out.
The Development Authority also suggests “a few tweaks” to the Director of Engineering’s
original comments so that there are no issues raised.
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Timing of Development Permit Approval
July 19, 2017

Pelican View Estates Developer introduces Mark Burke from RV Sites
to Tim Fox (previous CAO) and DA

August 17, 2017

Meeting with CAO, DA and Mark Burke from RV Sites Canada

Sept. 5, 2017

Dave Hamm indicates pending purchase of development area

Month of Nov, 2017 Developer gets 1st draft to DA
Jan 18, 2018

DA notifies Rick Green and CAO(Current) - The developer is gearing up
with marketing and preliminary sales in order to open Phase 1 (350 RV
stalls) by the May 2018 long weekend.

Jan. 29, 2018

Developer at RV Show in Calgary with Marketing material and signing
leases

Feb 7, 2018

Draft report to Council and Rick Green

Feb 14, 2018

RV Sites Canada Delegation at Council Meeting – 1st Reading ASP and
Rezoning

Feb 28, 2018

Dave Hamm and Rick Halpern meet with Council

March 2, 2018

Meeting with the Buffalo Lake Intermunicipal Development Plan
committee, consisting of Councilors from Stettler County and the other
four municipalities – Lacombe County, Camrose County, Summer Village
of White Sands and Summer Village of Rochon Sands.

March 6,2018

60 Day Dispute Process started with Both Summer Villages

March 17, 2018

Public Hearing

March 28, 2018

Meeting with Municipal Planning Commission (same people as Council)
to review and consider approval of development permit application.

May 5, 2018

60 Day Dispute Settled

May 9, 2018

2nd reading ASP and Rezoning

May 22, 2018

MPC – DP was to be presented but cancelled
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June 27, 2018

MPC Meeting – Notice of Decision for DP

July 20

Appeal period closes

August 16,2018

SDAB – Appeal

August 28, 2018

Stop Work Order - submitted to County lawyer – to be reviewed at MPC
meeting in September

.

.
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7.8 Development Impacts on Adjacent Properties
7.8.1 Buffer Zone
The east end of Bay View Street is where our community meets the boundary of Paradise Shores. The
residents that border this boundary are new residents to the area. They bought their lots through auction
in 2017, before Paradise Shores was public knowledge.
We think the pictures speak for themselves. Would you want a home beside this? What happens when
the weeds start to grow?
A post and rail fence has been added since our original appeal document was submitted. The fence, while
more attractive then barbed wire does not protect small children from entering the pit.
The view from Island View Close is that of the rear end of RV’s, a pit with the potential for weed growth
and water from storms. Noise has increased especially in the evening. Without a protective fence and an
eye appealing buffer, our residents feel their property values will decrease. Instead of rolling farmland
for a view they have a hazardous pit and rows of trailers in a commercial camp ground subdivision.
The intensity and scale of this development would necessitate a transition and a buffer needs to be
provided to mitigate any adverse affects on landowners adjacent to this development

1. Proper safety fencing around storm water pond
2. Have site lines for property owners improved by planting Evergreen and native trees along
Island View Close
3. Include this area in a Landscaping Plan
4. Landscaping Plan needs be submitted and approved as part of the Development Permit

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

758

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

759

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

760

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

761

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

762

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

763

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

764

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

765

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

766

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

767

Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

768

The Secretary
Subdivision and Development Appeal Board
County of Stettler #6
6602 44 Avenue
Stettler, Alberta
T0C2L0
Re: Development Permit No. 18001 Roll #581400
Land Location NE20-40-20 W4M
Developer: 2066052 Alberta Limited
Development: Paradise Shores RV Resort, RV Sites Canada
As residents of the Summer Village of White Sands, Alberta, we are submitting this letter in
support of the APPEAL submitted by Darcy and Judy Peelar on July 18,2018, regarding the
above noted. We are in full agreement with this submission.
The approval of this development did not give due recognition to the challenges and
inadequacies associated with public safety, which would include; inadequacy of the boat launch
and surrounding area, the size and quality of the relevant roadways, and the sudden increase in
the potential needs associated with EMT, fire, and medical services.
We also believe that recognition has not been given to the financial implications to White Sands
taxpayers for increased wear and tear on village roads, higher volumes of garbage and increased
use and therefore maintenance of public washrooms.
We respectfully request that you follow the goals within Bylaw 1550-15 County of Settler
Buffalo Lake Inter-municipal Development Plan 2015, which states:
1.5.1(a) “to allow carefully controlled additional development residential, commercial and
recreation purposes in pre-determined areas to limit disturbances caused by the development
footprint” and,
1.5.1 (b) “to provide for additional growth within the Plan Area by requiring quality planning
and diligent study for all future development prior to municipal approvals”.
Before approval of phase two and three of the proposed development, we respectfully request
due diligence is followed to assess the impact of the increased volume of residents, boats and
vehicles and the impact of this increased usage on local wildlife and the ecology of the lake
itself.
Thank you.
Katrina Milaney and Dan Amey
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August 28, 2018
Secretary
Subdivision & Development Appeal Board
County of Stettler No. 6
6602-44 Avenue
Stettler, AB
T0C 2L0
Re:

Development Permit No. 18001 Roll #581400
Land Location: NE20-40-20 W4M
Developer: 2066052 Alberta Limited
Development: Paradise Shores RV Resort, RV Sites Canada

I am writing this letter in support of the Darcy & Judy Peelar letter of appeal of opposition to the
Paradise Shores development in its present state. We currently own the SW 21-40-20 W4 being directly
across from the main entrance to the PS development and my family currently resides there. Also, we
own lots 27, 29, and 31 Beach Close in White Sands and are lifetime Stettler residents (4904-52 St.).
As a family, we had decided that Phase 1 of the PS development was going to proceed regardless of
opposition and had decided to simply attempt to minimize the damage to our lives and property and
watch the process. So far, we do appreciate the dust control application from White Sands to number
835.
However, now we observe and feel the following:
Financial Impact:
1. The three acreages that we had conditionally approved on the SW 21-40-20 W4 by the county, two of
which are across from the Paradise Shores entrance have become minimized in value by traffic, dust,
noise, activity, and view obstruction.
2. Agricultural value of our quarter has been greatly compromised by traffic, dust, noise, and constant
activity issues.
3. Residential value is compromised for the same reasons as above.
We believe that a case could be made for at least a $500,000 reduction in value of our property
considering agricultural, acreage subdivision, and residential issues.
Safety Impact:
1. The intersection of Highway #56 and Township Road 40-4 has become a terrible traffic hazard with no
turning lanes.
2. Dust from #56 to White Sands is a serious traffic hazard as well as limiting pasture, acreage, and crop
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land use. For example, a trucker delivering feed to our farm commented, "What the hell is going on
around here? In all my travels over the entire province, I have never seen more traffic on a gravel grid
road."
We can only imagine the issues and impacts if Phase 2 and 3 proceed.
The last thing we want to do is alienate ourselves from county council, administration and staff but
these are observations as the closest and most affected county residents and land owners.
Yours truly,
Greg and Karen Hayden
Quinn and Janelle Hayden
and families
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Secretary
Subdivision & Appeal Board
County of Stettler No.6
Box 1270
Stettler, AB T0C 2L0

Development Permit #: 18001 Roll #581400
Land Location: NE20-40-20 W4M
Development: Paradise Shores RV Resort, RV Sites Canada
Developer: 2066052 Alberta Ltd.

As long term ratepayers in the Summer Village of White Sands, my family and I
support the appeal of Darcy and Judy Peelar.

The Summer Village of White Sands, The Summer Village of Rochon Sands and
smaller southern node communities have slowly developed into quaint lakeside
communities over the past 50-60+ years and for The County to inject this mass of
population immediately without any research or studies is completely reckless.

Having worked in the development industry for over 25 years in Calgary and area,
this approval bewilders me. No reputable developer I’ve ever worked with would
even consider altering any landscape or even begin any work until they had ALL
approvals in place. The self-righteous actions of Paradise Shores development to
strip the land and construct their campground for months without a development
permit is absolutely unfathomable; this approach would never fly in a major centre
and should not have happened here. I honestly think that council was unable to
properly assess and deal with such a massive development because they have never
had to do so and were completely out of their element on how to do so properly.

As for public safety, to the best of my knowledge, council never even discussed the
increase in RCMP, Fire, and EMS staff to properly provide for the added coverage
based on such a population explosion. How about hospital staffing, hospital wait
times, doctors?

This public safety issue segues straight to the White Sands boat launch. As this will
be Paradise Shores go to, this boat launch is overpopulated now even though
capacity was doubled a few years ago. Wait times can be 30-45 minutes on any
given day to get a boat in or out of the water. Where my concern lies is the fact that
when a storm rolls in hurriedly (as they always do). I’m sure no council member or
Paradise Shores executive has ever been down there trying to help people load their
boats and help others stop their boats from sinking as they wait their turn to load
and get off the water, I have!!! It is scary!!! Now you want to add another 100 – 200
– 300 – 400 boats trying to get off the water at once when a storm rolls in? This is
dangerous and irresponsible with public safety being paramount; especially with
first responders a minimum 20 minutes away.
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Financially, another interesting point through this whole process is that I have not
seen, or may have missed, a defined tax rate in any documentation. Although I am a
ratepayer to White Sands, I utilize mostly County infrastructure. What is the net
gain for the county? This appears that it could be a massive tax grab for the county
and should that not be public knowledge as to how it applies to an annual budget,
allocation to which departments for which county priorities? I, as a ratepayer with a
family of four currently putting “x” amount of pressure on the county infrastructure
(maybe 20 weekends a year) at $1,200 (approx.) a year in property taxes can only
hope that the taxation of the RV Park would reflect this as a formula to properly tax
the influx of approximately 750 more users of county infrastructure.
In closing, I would like to say that in my opinion, County of Stettler has not done
their due diligence to approve the above mentioned development and the approval
was premature and ill informed.
Regards,

Sean MacLeod and Family.
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From:
To:
Subject:
Date:

Yvette Cassidy
Andrew Brysiuk
Fwd: Addendum With previously submitted Letter of Support for Darcy and Judy Peelers" Appeal Letter
Friday, August 31, 2018 8:50:44 AM

Sent from my iPhone
Begin forwarded message:
From: CAROLYN CHEETHAM <designworksbycc@shaw.ca>
Date: August 31, 2018 at 8:41:03 AM MDT
To: ycassidy@stettlercounty.ca
Cc: Dave <dsc333music@live.com>, Judy Peelar <djpeelar@gmail.com>
Subject: Addendum With previously submitted Letter of Support for Darcy
and Judy Peelers' Appeal Letter
To the Subdivision and Appeal Board regarding Darcy and Judy Peelers Appeal
Re:
Development Permit Number:18001 Roll #581400
Land location: NE20-40-20 W4M
Development: Paradise Shores RV Resort, RV Sites
Canada
RE:August 31 Addendum to previously submitted Letter of Support for Darcy
and Judy Peelar.
1. The Developers Appeal originally submitted requests permission to disturb an
existing road which runs parallel to the shoreline. It once connected White Sands
to Rochon Sands. This road should be preserved, protected, and restored to
protect the people who have leased property at Paradise Shores. When there's a
Tornado warning or fire, they will not all get out fast enough without this road for
egress. Protect these people.
2. a: The Developers Appeal submitted more recently and within this week states
"Previously disturbed lands." Although not clear, if clarified by Developer that
this is the small shed and road that is currently on the shoreline, it should never
have been allowed as it provides vehicle access directly to the water and sets a
presidence for future development applications. It should not simply be
grandfathered because it exists. We know it is not in compliance, should never
have been allowed, and therefore should be removed and the land restored.
2 b: the Developer references the conditions of the development permit 18001,
numbers 6,7, and 8. He is contradicting and is altering the wording to circumvent
the clear intent of conditions 6,7 and 8. Under NO circumstances should those
three conditions be modified . The intent and spirit of those conditions protects
the Lake and the environment of its fragile shoreline. Maintain these three
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conditions. Changes would set a presidence for future requests.
3. Appellant H submission from White Sands identifies written communications
that the Development Officer Johan Vanderbank was collaborating with the
Developer and not in the best interests of the county. This development will not
fiscally result in optimal property tax collection, nor is it a good decision
environmentally for the lake. This information should warrant a Stop Work Order
from the County of Stettler. Development should not be continuing while this
Appeal is in process. Development should halt until final plans and all proper
process and procedures are in place.
4. Existing bylaws did not protect us from this development and should be
modified. However, as stewards of the lake environment , the County of Stettler
together with the Appeal Board has authority. Please limit the size of Paradise
Shores to Phase One only.
5. The Development Officer references in his emails "the Sylvan Lake thing. "
The Skye Country Developer, Frank Wilson, near Sunbreaker Cove at Sylvan
Lake was eventually limited to fewer sites once the Minister of Municipal affairs
became involved. Specifically, Municipal Development plans and
Intergovernmental Development plans set out and provide provisions for
neighboring municipalities.
Regretfully we cannot attend the next scheduled meeting. We did not have the
privilege of being accommodated .
Sent from my iPhone
Begin forwarded message:
From: CAROLYN CHEETHAM
<designworksbycc@shaw.ca>
Date: July 24, 2018 at 7:19:28 PM MDT
To: ycassidy@stettlercounty.ca
Cc: Judy Peelar <djpeelar@gmail.com>
Subject: Letter of Support for Darcy and Judy
Peelers' Appeal Letter
To:
The Secretary
Subdivision & Development Appeal Board
County of Stettler No. 6.
Box 1270
Stettler, AB T0C 2L0
A letter of Support for
Darcy and Judy Peelers Appeal
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Re:
Development Permit Number:18001 Roll #581400
Land location: NE20-40-20 W4M
Development: Paradise Shores RV Resort, RV Sites
Canada
Developer: 2066052 Alberta Ltd.
We, David and Carolyn Cheetham , year round residents
of Whitesands support the Peelers 3 concerns: safety ,
loss of enjoyment and financial costs. We appreciate our
letter of Support being read at the Appeal meeting.
We agree with the Peelers specific issues and request our
solutions be considered.
1. Safety
A. This instant community of potentially 1000- 3000
residents @ 4 people per unit will require more than one
access/exit road for emergency and fire. A road should
be required and should run parallel to road 20-5 and off
range road 40-4. This would offer a second option when
a tornado or fire happens. The now gated access/ exit at
Bayview Street, Rochon sands will need to be opened for
a third (or second) option.
B. Add a turn lane at the now four way stop on highway
835. There has been mention this isn't necessary but it
without question is detrimental and poses risk without it.
C. Stettler Hospital, EMT, Police and Fire will need to
increase capacities to address 3000 people if phase 2 and
3 proceed. Particularly if not seasonal. And these
services are further compromised /detrimental if seasonal
as there would not be adequate financial resources to
support.
D. Paradise Shores should immediately be required to
build their own boat launch addressing Phase 1
population. It is so incredibly unsafe to assume that they
can just use the Village of Whitesands 2 ramp boat
launch. Our boat launch ( which took over two years to
acquire permits for) already barely addresses its own
residents. Buffalo Lake goes from calm to boat capsizing
waves in minutes and suddenly many boats with children
must get off at once- boats will capsize and safety has
been compromised. Paradise Shores now puts
Whitesands families at risk by compromising our boat
launch. This is without question detrimental.
2. Loss of Enjoyment
A. Paradise Shores development has rapidly excavated
previous Agricultural shore land. It has been proven by
environmental scientists that such excavation allows
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decades of fertilizers and animal excrement to seep into
lakes which is now confirmed as the cause of "Blue
Algae". The solution : Do Not allow phase 2 or 3 to
proceed. Do not allow the resort to be year round, but
seasonal. Blue Algae would severely affect financial
losses to residents , safety of residents and enjoyment ,
just as it has at Pine Lake, Pigeon Lake, Sylvan Lake ,
Buck Lake, Lake Babtiste and others.
B. The resort is very dense and visually unappealing,
specifically from the water. Marina development could
make the aesthetics worse if not closely controlled by
Environment Alberta and Proper Development Permits
enforced. Environmental reports, requirements and
Approvals must be scrutinized and followed by the
County of Stettler, Development Officer and all other
governing bodies with authority. We must all be
Stewards of the Environmental treasure and bird
sanctuary that Buffalo Lake is.
3. Financial Costs
A. Everything previously mentioned results in extensive
costs and we all know there are many more not noted or
yet known in this letter of Support.
B . There are also many unforeseen costs that will be
detrimental.
The solution is to slow the development down. Only
approve Phase 1. Ensure it will be indeed seasonal and
measure the impact of approximately 1000 people in
Phase 1. This may take a few years to identify all safety,
environmental impacts and costs.
Respectfully,
Carolyn Cheetham , Architectural Technologist
David Cheetham, retired Architect
Owners 68 Lakeview Ave, Whitesands

Sent from my iPhone
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The Secretary Subdivision and Development Appeal Board
County of Stettler #6
6602 44 Avenue
Stettler, Alberta T0C2L0

Re: Development Permit No. 18001 Roll #581400
Land Location NE20-40-20 W4M
Developer: 2066052 Alberta Limited
Development: Paradise Shores RV Resort, RV Sites Canada

We write this letter of support to the Appeal filed by Darcy and Judy Peelar. We have lived on an
acreage at the lake for 4 years now. Our residence is immediately east of the development on the same
quarter as the proposed phase 3. Our family and I saved for years to be able to afford to move out of
town to our dream acreage. We longed for the peace and quiet we could not get in town. We spent 2
years exploring various options and researching the bylaws in nearly every village and subdivision on the
lake. We decided on our home partially since we felt the bylaws would protect our dream from
detriment both from a financial and enjoyment perspective. It was abundantly clear that development
would continue along the lake, however the density rules seemed clear. The IDP even clearly call Ol
MacDonald’s a subdivision in two separate locations, and its density was only allowed by grandfathering
into the plan.
As the Paradise Shores project has commenced, at every turn corners have been cut, rushed, bylaws
outright ignored (or not enforced) leaving us with zero faith that improvements will be made. We have
moved out of town only to have a town move in next door. Unlike a normal town the planning towards
financial, safety, environment and respect for neighbors has been sorely neglected. What has been built
thus far is fundamentally different than what was advertised in every ASP. I question whether the
county fulfilled the legal requirements for advertising and public hearing. We are not necessarily
opposed to a RV Resort at the proposed location. We are opposed to what appears to be a poorly
planned resort with little to no enforcement. Please note the following observations and issues which
have impacted our lives:
1. Financial Impacts
a. Our property value is very much at risk due to this development for a number of reasons:
- The proposed huge scale development that is extremely unnatural in appearance.
- With zero references for buffering, shelter belts, screening or landscape requirements on the
east side in the permit conditions it appears the eye sore will remain.
- It doesn’t fit in with surrounding developments in the slightest.
- The increased traffic, noise and dust will make it considerably less appealing.
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- The bottleneck on busy roads and boat launches will also have a negative impact.
We have been told by a local real estate agent we may see a drop by $50,000 in equity, if none
of these factors are mitigated.
b. This development puts our county financial/taxes at risk. The reported $150,000 in annual taxes
from the development will be grossly inadequate to provide the level of services to meet this
level of population spike. Of that number, roughly 50% will go to school/housing/town
recreation etc. Leaving $75,000 in county coffers. It is abundantly clear that level of revenue is
grossly insufficient to provide road maintenance, policing, fire, and emergency for a 50%
increase in the county population. Our gross taxes to the county have increased 24% in the 4
years we have been here with no marked changes. This is not sustainable to our family and
further increases to subsidize this development will inevitably price us out entirely.
2. Health/Safety Impacts
a. The nature of Buffalo Lake being surrounded by rolling hills means that summer storms can
approach with little warning. This is not a hypothetical risk as we have been involved in rescues
of families whose boats have sunk in the lake. The first time was the most eye opening. A family
of 5 in a moderate sized fishing boat was unable to escape off the lake in time. The waves filled
up the boat faster than they could bail the water out. As the boat sank the father received a
large slash across his leg. The mother swam to shore and ran to the nearest residence to call for
help. We went out in a pontoon boat as it was the only thing available that wouldn’t fill with
water by the whitecaps. Several hours later we found the four remaining family members
floating in the water clinging to a rope. The children were all suffering from hypothermia and
unable to swim. One by one I swam in retrieving all four of the injured family members. All
recovered fully after minor medical treatment. With the number of boaters on the south shore
about to drastically increase with no definitive plan in sight to the bottleneck at the boat
launches this risk will only increase.
b. The dock area at Paradise Shores has already proven to be a safety/environmental risk. One
boat has already sunk at that location. Logic suggests that as this development grows, we will
see substantially more of these incidents.
c. The “aqua glide” which was never shown on the lake in any plans and isn’t approved by Alberta
Environment has turned into a calamity of errors. Its location isn’t advertised anywhere. It lacks
buoys to properly mark it for safety of boaters and the kids playing on it. It has repeatedly
disconnected from the moorings, whether into the shore nearby or to the east end of the lake. It
has flipped over trapping kids underneath it. We are not opposed to the idea of the obstacle
course. We are opposed to something that is rammed through with no approval, or safety
considerations.
d. The absence of a meaningful dust control plan is deeply concerning. There has been a noticeable
increase already from construction and traffic. As a parent of an asthmatic child the increase in
dust caused by the increased traffic (from both service vehicles and residents of the RV Park) will
have significant impact on our family. Due to the prevailing Northwest winds we are directly in
line for the dust coming off the road. The dust control plan as listed in the Development Permit
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is filled with terms like may or could with undefined time frames. A defined dust control plan
needs to documented and implemented.
e. The traffic has increased substantially already. What is most concerning is the increase of drivers
that appear to be unfamiliar with driving on gravel (which makes sense with the majority of RV
Park customers coming from major cities). On several occasions in the last two months we have
met drivers who drive down the center of the road and do not move over to oncoming traffic.
We have also had a couple close calls with people driving half of the speed limit. In the rolling
hills where sight lines are limited someone driving 40 in an 80 zone is a huge hazard.
f. The drastic increase of population will further stretch medical, ambulance, fire and police
services. This is not intended to be a negative reference to the residents of Paradise Shores.
Merely the law of averages. Increased population brings an increase in accidents, emergencies
and required treatments. As a nurse in town for over a decade I can personally attest to the
shortage of resources in the medical and ambulance side. The long standing hiring blitz of
Stettler fire department as well as the lack of staffing at the Donalda fire station (which would
provide back up for Stettler) is a clear indication that the fire departments are in a similar
situation.

3. Loss of Enjoyment Impacts
a. The proposed is an eye sore that seems to get worse by the day as it expands. It doesn’t match
any the surrounding developments, natural environment or comply with IDP. “2.2.1.(e) preserve
the rural and Lake ‘character’ as much as possible through development design that is both
appropriately scaled to be consistent with surrounding developments as well as maintaining a
low visual impact and confining development to select areas.” I was under the impression that
IDP stated that all commercial uses must be screened. Just yesterday they hauled and set 4 rusty
seacans of various colours that are reportedly going to become the new office.
b. Short of campfires nothing is quite as quintessential to the “lake lifestyle” as watching
sunsets/sunrises or star gazing in peace. This is now difficult due to the light and noise pollution
from the development. Even when the construction is within noise bylaws (which have been
broken several times) we have the nonstop background noise of generators running 24 hours a
day/ 7 days a week. Throughout the development are very bright horizontally facing lights. We
don’t even have the benefit that normal towns have of downward facing low glare lights.
c. Use of the lake and boat launch will have a huge impact to our enjoyment. On April 16 at a
meeting with the Development Authority regarding our concerns this became abundantly clear.
At one point he stated, “You may have to accept that some weekends you won’t be able to use
the lake”. It is beyond me how someone can state that and believe that our enjoyment is not
going to be fundamentally impacted. We do not feel at ease knowing that developer must make
at undefined investment for an undefined expansion of the boat launch in the future. Known
rules are not being enforced, leaving little chance of vague “grey” conditions.

We are writing this letter out of total lack of options. I have been informed by the county’s lawyer that
“Ms. Cassidy is the secretary of the SDAB and it would not be appropriate for her to respond to you
while the SDAB process is on-going.” Despite my rapidly increasing taxes we are being denied
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representation. It is not quite a “Tea Party” moment; however the fundamental principle is the same.
We are only seeing the tip of the iceberg. With negative impacts already with 100 trailers this will only
escalate as the campground fills out.
Best Regards
Justin and Tersha Stevens
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COUNTY OF STETTLER NO. 6
SUBDIVISION AND DEVELOPMENT APPEAL BOARD HEARING
DP-18001
WRITTEN SUBMISSIONS OF THE DEVELOPER, 2066052 ALBERTA
LTD. operating as PARADISE SHORES RV RESORT
FOR THE APPEAL BOARD HEARING BEFORE THE SUBDIVISION
AND DEVELOPMENT APPEAL BOARD ON SEPTEMBER 18, 2018 at
10:00 am and SEPTEMBER 19, 2018 at 10:00 am
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I.

INTRODUCTION
1. The appeals before the Subdivision and Development Appeals Board of the County of Stettler
(the "SDAB") relates to the County of Stettler's Municipal Planning Commission's (the "MPC")
approval of DP-18001 (the "Permit") on the lands legally described as NE 20-40-20W4M and
NW-21-40-20-W4M (the "Property").
2. The issue of the Permit was subject to extensive consultation between the Developer and Owner
of the Lands, 2066052 Alberta Ltd. operating as Paradise Shores RV Resort ("Paradise Shores"),
the County of Stettler (the "County"), the Summer Villages of Whites Sands and Rochon Sands
(collectively the "Summer Villages") and concerned and affected landowners.
3. On July 5, 2018, the MPC approved the issue of the Permit (the "Decision") subject to 33
conditions for Paradise Shores to comply with and to ensure that the Permit was in full
compliance with the County's Land Use Bylaw (the "LUB"), the County's Municipal
Development Plan (the "MDP"), the Buffalo Lake Intermunicipal Development Plan ("BLIDP")
and the Buffalo Lake South Shore Intermunicipal Development Plan (the "BLSSIDP") (the MDP,
BLIDP and BLSSIDP shall collectively be referred to as the "Statutory Plans").

II.

FACTS
4. On February 1, 2018, an application was made on behalf of Paradise Shores for the development
of a RV Resort (the "RV Park") on the Lands.
5. The RV Park is a situated on the south shore of Buffalo Lake, between the Buffalo View Estates
subdivision and the Summer Village of White Sands, which is situated north of the Town of
Stettler.
6. The RV Park is a family-oriented RV campground offering short-term, mid-term and long-term
leased sites, whose terms span from daily leases to 35-year leases.
7. On March 8, 2018 and March 12, 2018, the Summer Villages filed disputes with respect to the
proposed development of the Lands pursuant to the BLSSIDP.
8. On May 3, following a meeting including the County, the Summer Villages and Paradise Shores,
the Summer Villages agreed to withdraw their disputes provide the development of the Lands not
exceed a density of 750 RV stalls.
Press Release - May 8, 2018 – Tab 1
9. There have been numerous public engagement meetings to listen to and address the concerns of
affected and concerned landowners regarding the Permit and the RV Park.
10. On June 13, 2018, the Stettler County Council (the "Council") passed the following bylaws:
a. Bylaw 1588-18 approving the Paradise Shores Area Structure Plan (the "PSASP"), and
3
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b. Bylaw 1589-18 approving a rezoning of the Lands from Agricultural designation (A) to
Recreational Facility designation (RF).
11. On June 27, 2018, the MPC considered the passage of the Permit and made a decision to approve
the Permit. The decision was issued and advertised on July 5, 2018.

III.

ISSUES

12. The issues of this appeal are the issues set out in section 7 of the Subdivision and Development
Appeal Board Hearing held September 18, 2018 and September 19, 2018:
7.1 DP-18001 relationship to applicable Statutory Plants and Land Use Bylaw
7.2 Traffic and Transportation Issues
7.3 Environmental Issues
7.4 Lake Use and Boat Launch
7.5 Emergency Services
7.6 Subdivision versus Development Permit
7.7 Development Permit Application Process
7.8 Development Impacts on Adjacent Properties
7.9 Other Relevant Planning and Development Issues
Agenda of Subdivision and Development Appeal Board Hearing, September 18-19, 2018 – Tab 2

IV.

ANALYSIS

7.1

DP-18001 relationship to applicable Statutory Plans and Land Use Bylaw
13. Paradise Shores submits that the primary tool for implementation of a municipal council’s
development initiatives is through its applicable land use bylaw.
14. Statutory plans, including Intermunicipal Development Plans, Municipal Development Plans, and
Area Structure Plans, are municipal development tools that are set out in the Municipal
Government Act, RSA 2000, c. M-26 (the "MGA").
15. Section 638 of the MGA sets out a hierarchy in the event of a conflict or inconsistency between
the various statutory plans. such that an intermunicipal development plan prevails in the event of
any inconsistency with a municipal development plan or area structure plan. The MGA further
states, at section 638.1, that statutory plans, including intermunicipal development plans and land
use bylaws are to be read down in the event of conflict or inconsistency with ALSA regional
plans.
MGA section 638 – Tab 3
MGA section 638.1 – Tab 4
16. Therefore, it is important to note that the MGA contemplates land use bylaws in its hierarchy and
it distinguishes between Intermunicipal Development Plans and ALSA regional plans. This
4
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means that, although contemplated, there is no express statutory requirement that a land use
bylaw needs to conform to or be based upon a statutory plan.
17. Neither the BLIDP nor the BLSSIDP are ALSA regional plans and therefore, Section 638 does
not provide guidance as to what must be done in the event of a conflict with the LUB.
18. The leading case law from the Supreme Court of Canada supports the proposition that the MGA
is structured so as to preserve the distinction between land use bylaws and statutory plans rather
than to erode it. It further supports the position that, in the event of conflict or inconsistency
between a statutory plan and a land use bylaw, it is the land use bylaw that prevails.
Calgary (City) v Hartel Holdings Ltd., [1984] 1 SCR 337, at paras 16, 21-22, 24-25 and 27 – Tab 5

7.2

Traffic and Transportation Issues

7.2.1

Access to Property

19. Section 24.1(d) of the LUB allows the Development Authority to add conditions to require
conformance with any professional studies required as part of the permit application, including
traffic.
20. Section 5.1.10 of the BLSSIDP requires that the developer undertake a professional traffic impact
assessment ("TIA") and that the area structure plan demonstrate to the Municipality's satisfaction
that all roadways within or accessing the development are designed in accordance with the
relevant standards and guidelines, based on the recommendations of the TIA.
21. Paradise Shores completed a TIA on March 26, 2018, the final version of which was submitted on
June 1, 2018 by JCB Engineering. The TIA concluded that:
a.

the RV Park would increase the volume of traffic primarily on Twp 402 and Rge 204
such that they would require reclassification to arterial roadways and may require
improvements to meet the County requirements for arterial roadways,

b. the intersection of Highway 835 and Twp 402 would need to be improved to a Type II
treatment, and
c. the access to the RV Park would require a stub of Bayview Street to be constructed west
of Rge 204.
SDAB appeal document at pages 846-847
22. The PSASP, at Section 3.3, states that the RV Park will be accessed from Rge 204 on the eastern
boundary of the Lands.
SDAB appeal document at page 924
23. Condition 16 of the Permit requires the following, among other things:
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d. Main access to the RV Park through a stub of Bayview Street to be constructed west of
Range Road 204, and
e. An approach into the RV Park constructed off the new stub of Bayview Street.
SDAB appeal document at page 965
24. Paradise Shores submits that the PSASP as well as condition 16 of the Permit both comply with
the requirements of the professionally prepared TIA and that access to the RV Park is in
compliance with the LUB and BLISSDIP. Therefore, there is no merit to this issue as the MPC
considered and required conditions to deal with any access concerns to the Lands.
7.2.2

Road Safety

25. Section 5.1.10(d)(v) of the BLSSIDP is the only Statutory Plan or bylaw that contains relevant
provisions about road safety stating that "Roads to be designed to ensure public safety while
protecting the environment and character o the Plan Area."
26. Page 11 of the TIA states that eventually, Bayview Street will be extended along the southern
boundary of the RV Park. It further notes that while there are concerns that this will increase
traffic along Bayview Street, there is little reason for traffic from Paradise Shores to use this
extension to access the RV Park since it would result in a longer trip through a residential
neighbourhood with lower speed limits, resulting in longer trips to reach the RV Park.
SDAB appeal document at page 839
27. Page 17 of the TIA states that in respect of Twp and Rge 204, that no other geometric or safety
deficiencies were noted for either roadway, aside from the recommendations to improve the
structure, drainage, brushing and slide slopes of Twp 402 at localized areas. The TIA further
notes that the width of the roadways and the control radii at the intersection of Twp402 and Rge
204 exceeds standards and that there is no need to modify the intersection.
SDAB appeal document at page 845
28. The professional opinion of JCB Engineering in the TIA is that there are no safety concerns
relating to the roadways accessing the RV Park, aside from the required upgrade to the
intersection of Highway 835 and Township Road 40-2, which upgrade is required to be
completed at Paradise Shores' cost no later than September 30, 2018, pursuant to Condition 16(f)
of the Permit.
29. Paradise Shores submits that there is no merit to the issue of road safety in respect to the approval
of the Permit.
7.2.3

Dust Control

30. Section 24(t) of the LUB is the sole provision of the bylaws and Statutory Plans dealing with dust
controls and allows the Development Authority to impose conditions regarding dust control on
County roads due to the increased traffic as a result of a proposed development.
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31. Conditions 17 and 18 of the Permit relate to specific dust reduction measures that Paradise Shores
may be required to undertake, subject to an agreement with the County, to reduce the amount of
dust generated by the traffic accessing the RV Park.
32. Paradise Shores entered a dust reduction maintenance agreement with the County on July 23,
2018, in which Paradise Shores agreed, among other things, to the following:
f.

to maintain adequate dust reduction upon:
i. Twp 402 between Hwy 835 and Rge 204, and
ii. Rge 204 between Twp 402 and Twp 404.

g. Should the dust reduction maintenance performed by Paradise Shores fall below a
standard acceptable to the County, at the County's direction, Paradise Shores will reapply dust reduction within 5 days or manage the dust level with water application by
water truck until dust reduction reapplication can be arranged.
SDAB appeal document at pages 556-557
33. Paradise Shores submits that the conditions required by the MPC for dust reduction were
reasonable in relation to their authority to require dust reduction pursuant to the LUB, and that
there is no merit to this issue.

7.3

Environmental Issues

7.3.1

Storm Water Management

34. Section 5.1.13 of the BLSSIDP contains the requirements relating to storm water management,
including:
h. all surface drainage and storm water runoff to be treated and detained on site to improve
storm water quality,
i.

a plan must be developed to demonstrated how the area will be serviced and how the
quantity and quality of storm water will be managed,

j.

water quality of the lake will be protected and wetlands will be preserved where possible,
and

k. developer is responsible for initial capital cost of all storm water infrastructure in the
development area.
35. Section 3.1.13 of the BLIDP requires that surface drainage and stormwater is managed and
treated on site to improve storm water quality.
36. Section 3.2 of the PSASP states that water management run off will be in place by use of swales
and green spaces to ensure water never directly flows into Buffalo Lake or adjacent lands.
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SDAB appeal document at page 923
37. Condition 19 of the Permit requires Paradise Shores to provide, operate and maintain private
stormwater management, and ensure that its stormwater management system complies with the
stormwater management plan approved by Alberta Environment and Parks.
38. On May 5, 2018, Paradise Shores applied for the approval of its storm water management plan.
SDAB appeal document at pages 643-645
39. The application included the Paradise Shores RV Resort Phase 1 Stormwater Management Plan
which provides plans and recommendations for the treatment of stormwater and drainage run-off
as required by the BLSSIDP and the BLIDP.
SDAB appeal document at pages 647-672
40. Paradise Shores submits that it has submitted and implemented a stormwater management plan
that will comply with all conditions required for the development, subject to the approval of
Alberta Environment and Parks.
7.3.2

Water Supply

41. Section 5.1.11 of the BLSSIDP contains numerous requirements for water servicing to existing
and future developments in the South Shore Growth Node including:
l.

new developments must be serviced by collective water supply and distribution systems
that the developer must construct, including all associated infrastructure, and the costs of
such construction shall be borne by the developer,

m. collective water supply must be integrated with other collective water supply systems
where possible and coordinated with the Shirley McClellan Regional Water Commission,
n. until a regional water system has been established, new developments may be approved
with collective water servicing systems that either operate independently or, where
possible, are integrated with one or more collective systems, and
o. the method of water supply must have no negative impact on the Lake or the
groundwater.
42. Section 3.1.11 of the BLIDP also contains several requirements relating to water servicing in
growth nodes on Buffalo Lake, including:
p. developers to be responsible for the cost of constructing all water servicing facilities and
the associated infrastructure in the development,
q. collective water supply systems shall be integrated with other collective water systems
wherever possible,
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r.

the method of water supply to have no negative impact on the Lake or groundwater, or
existing water users, and

s. the development should contribute to the cost of constructing existing or future water
supply and distribution facilities and infrastructure.
43. Section 3.4 of the PSASP states that water will be supplied from the Shirley McClellan Regional
Water Services Commission line, once available, and water will be trucked to site in the interim.
SDAB appeal document at page 924
44. Condition 19 of the Permit requires the following in respect of water supply, among other things:
t.

that groundwater shall not be used,

u. that potable water shall be hauled into a 75,000 liter capacity cistern forming part of the
private on-site water distribution system until the RV Park can connect to the Shirley
McClellan Regional Water Services Commission's or the County's water supply,
v. water distribution shall be operated on a seasonal basis and at no cost to the County,
w. that the developer shall be responsible for the cost of extending and connecting the
regional waterline from Rochon Sands to the western boundary of the Lands, should the
Shirley McClellan Regional Water Services Commission's water supply become
available for connecting to the RV Park's water distribution system.
45. Paradise Shores submits that the PSASP and the approval of the Permit with the requirements of
Condition 19 are reasonable as they meet the requirements of both the BLIDP and the BLSSIDP,
and that there is no merit to this issue.
7.3.3

Waste Water

46. Sections 5.1.12 of the BLSSIDP and 3.1.12 of the BLIDP contains the requirements for waste
water or sanitary services for developments in the South Shore growth node, such that
developments may be serviced by private wastewater collection and disposal systems owned,
maintained and operated by the developer provided they meet or exceed the standards of the
County's system and are accompanied by the report of a qualified professional indicating that the
development site is suitable for the use of the system with no negative impact on groundwater.
47. Section 3.4.2 of the PSASP states that all wastewater will be collected from each stall into several
private, on-site collective wastewater systems, using concrete tanks, and will be trucked to the
County owned Red Willow Lagoon.
SDAB appeal document at page 925
48. Condition 19 of the Permit requires that Paradise Shores install, operate and maintain private onsite communal wastewater collection system with off-site disposal, at no cost to the County that
complies with approvals from Alberta Environment and Parks and any other applicable authority,
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and that all waste water shall be hauled to the wastewater lagoon in the Hamlet of Red Willow, at
no cost to the County.
49. Paradise Shores has submitted an Application to Alberta Environment and Water for the approval
of its waste water system, which has been developed and designed by Urban Systems, a qualified
professional, stating that the wastewater system is appropriate for the site and will comply with
all applicable requirements of Alberta Environment and Parks.
SDAB appeal document at pages 570-632
50. Paradise Shores submits that the conditions imposed in the Permit by the MPC comply with the
requirements of the Statutory Plans and that it has submitted for approval of its wastewater
disposal plan, such that there is no merit to this issue.
7.3.4

Wetlands

51. Sections 5.1.6 of the BLSSIDP and 3.1.7 of the BLIDP prohibit the excavation or filling in of
wetlands while Section 5.1.13 of the BLSSIDP requires the preservation of wetlands in any
stormwater management plan.
52. Conditions 6, 10 and 12 of the Permit require all development of the RV Park to be performed
with an appropriate setback from any wetlands on the Lands.
53. Condition 21of the Permit requires Paradise Shores to enter into and comply with a restrictive
covenant restricting the disturbance of wetlands on the Lands.
54. Paradise Shores has completed a Desktop Wetland Assessment for the Resort performed by
Aquality Environmental Consulting Ltd. which contains numerous recommendations for
preserving and mitigating any impact of the development on the wetlands on the Lands.
SDAB appeal document at pages 508-555
55. Paradise Shores submits that it has provided all required assessments and is committed to
fulfilling the conditions of the Permit that require that wetlands on the Lands remain undisturbed
and that there is no merit to this issue.
7.3.5

Vegetation

56. Sections 5.1.9(b) of the BLSSIDP and 3.1.10(b) of the BLIDP requires that developments retain
existing vegetation, to the greatest extent practical.
57. Condition 6 of the Permit prohibits the clearing of natural or emergent vegetation within 40m of
the lake or riparian areas on the Lands.
58. Condition 8 requires the planting of shrubs and trees by Paradise Shores in proportions of 1 shrub
per 20m2 and 1 tree per 40m2 of landscaping area, while Condition 7 of the Permit prohibits the
clearing of any planted trees or shrubs without a separate development permit.

10
Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

805

59. The PSASP, at Section 3.3, states that the shoreline of Buffalo Lake will remain undisturbed and
in its natural state and that vegetation in the developed area of the park will be left in the natural
swale down the center of the property. Grass will be planted in all green spaces along with trees
bordering lanes and RV stalls.
SDAB appeal document at pages 923-924
60. Paradise Shores submits that, to the extent possible and as required by the provincial water
management right of way and the Statutory Plans, it is leaving all natural vegetation undisturbed
on the lands, and where vegetation will be removed for the development, landscaping will be
undertaken to replace and improve the tree coverage on the Lands.
61. Paradise Shores submits that the PSASP and the conditions of the Permit minimize the
disturbance of existing vegetation and require the planting of new vegetation in a manner that is
consistent with the BLSSIDP and the BLIDP and that there is no merit to this issue.

7.4

Lake Use and Boat Launch

7.4.1

Floating Structure

62. Paradise Shores submits that the non-permanent floating structure is tethered in Buffalo Lake and
is subject to provincial regulation through either the Water Act or the Public Lands Act, but
nonetheless, should not be considered in reference to the approval of the Permit.
63. In response to safety concerns expressed by the appellants, Paradise Shores offers the following
information about the floating structure:
a. It is located in shallow water which is approximately 5 feet deep and is unlikely to
interfere with any of the good fishing alleged to be in the deeper part of the lake,
b. It is surrounded by ropes attached to buoys for the safety of users, in order to ensure that
powerboats cannot come too close and endanger those using it,
c. There are signs around the floating structure stating, among other things:
i. that the floating structure is not supervised by a lifeguard,
ii. that children under the age of 12 must be accompanied by an adult,
iii. that lifejackets are mandatory for all users of the floating structure, and
iv. lifejackets may be rented by Paradise Shores residents and members of the public
at the boathouse,
d. The floating structure is accessible to both Paradise Shores residents and members of the
public and is used by members of the public, and
e. All visitors using the floating structure are required to sign in at the boathouse.
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7.4.2

Water Management Right of Way

64. Section 3.1.7 of the BLIDP requires that developer demonstrate that a proposed development will
not adversely affect the provincially owned water management right of way (the "ROW").
65. Section 5.0 of the BLSSIDP states that the policies in the BLSSIDP are not applicable to the
ROW and that it lacks jurisdiction over the ROW.
66. The Buffalo Lake Integrated Shoreland Management Plan ("BLISMP") governs the way that the
ROW can be used, including:
a. non-permanent structures and personal property may not be stored on the ROW,
b. all permanent structures on the ROW require public lands approval for their authorized
use,
c. no harmful substances or materials may be kept on the ROW, and
d. all areas of the ROW are considered to be public facilities.
67. The BLISMP clearly prohibits any interference with the ROW that would have a deleterious or
negative effect on the ROW or the vegetation, wildlife or public access to the ROW.
68. Condition 6 of the Permit prohibits any clearing of mature or emergent vegetation within 40m of
the ROW.
69. As the County has no jurisdiction to impose conditions relating to the ROW, there are no
conditions specifically relating to Paradise Shores use of the ROW in the RV Park. However, the
PSASP states that the only disturbance of the Buffalo Lake Shoreline and riparian area would be
the marina and marina walkway which would not be undertaken in Phase 1, which is the scope of
the Permit, and would require applicable regulatory approvals, if feasible.
SDAB Appeal Document at page 923
70. Paradise Shores submits that the PSASP and its application indicate no intention to interfere with
or affect the ROW, and that it is prohibited from interfering with any vegetation existing on or
near the ROW such that there is no merit to this issue.
7.4.3

Lake Crowding

71. The BLIDP, through calculations in Appendix A, determined that Buffalo Lake has a carrying
capacity of 565 boats owned by lake residents, at any given time.
72. Using various assumptions, including that 75% of lake residences would own a boat and that 10%
of boats would be on the lake at any given time, the BLIDP determined that the residential
capacity of Buffalo Lake should be capped at 7,533.
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73. In Appendix B, the BLIDP determined that the County of Stettler, in the South Shore Growth
Node, had a capacity of 2,888 residences, and that with 350 existing units, there was capacity for
2,538 future residences in the County of Stettler's portion of the South Shore Growth Node.
74. The BLSSIDP, at Section 5.1.5.1 sets the total capacity of the South Shore Growth Node at 3,804
units including current and future residential units. The amount of units for the County of
Stettler's portion of the South Shore Growth Node is set at 3,020 and the BLSSIDP indicates that
there is capacity for 2,159 new units.
75. The Permit for Phase 1 of the RV Park allows for the construction of 370 RV stalls. Based on the
calculations of the BLIDP and the BLSSIDP, this represents 15%-17% of the future capacity of
the County of Stettler's portion of the South Shore Growth Node and less than 10% of the overall
capacity of the South Shore Growth Node.
76. Further, the 370 RV stalls allowed by the Permit represent less than 5% of overall carrying
capacity of the lake and, based on the calculations in Appendix A of the BLIDP, would represent
an increase in 28 boats on Buffalo Lake at any time.
77. Both the BLIDP and the BLSSIDP indicate that the introduction of 370 RV stalls to the South
Shore Growth Node, as allowed by the Permit, would not significantly increase the amount of
boat traffic on Buffalo Lake.
78. Paradise Shores submits that the MPC fully considered the impact of adding 370 RV stalls to the
South Shore Growth Node, and that since the addition was fully in compliance with the BLIDP
and BLSSIDP, there is no merit to this issue.
7.4.4

Boat Launch Safety

79. Section 5.3(m) of the BLSSIDP states: "The Approval of a site specific area structure plan or
outline plan, the rezoning of land and/or the conditional approval of any subdivision for multi-lot
development within the Plan Area shall include arrangements between the governing
Municipality and the applicant, in compliance with the provisions of this Plan to the governing
Municipality's satisfaction, for the contribution of redevelopment levies pursuant to the Act or
other payments by the applicant/developer to a fund that shall be used to provide for adequate and
sufficient public Lake access facilities as outlined above.
80. The PSASP, as approved by bylaw 1588-18, at Section 3.3, states that Paradise Shores, as the
landowner, is committed to upgrade the existing White Sands Boat Launch or construct a new
boat launch.
SDAB appeal document at page 924
81. Section 5.3(j) of the BLSSIDP states that the County, in consultation with affected communities,
shall endeavour to either improve the existing lake access points or identify new public lake
access points.
82. Condition 22(a) of the Permit requires Paradise Shores to provide and maintain a suitable area on
the northeast section of the Lands, for overflow parking at the White Sands boat launch. Paradise
13
Subdivision and Development Appeal
Board Hearing - September 18 & 19, 2018

Package B

808

Shores has completed this condition in the period following the MPC's approval of the Permit on
July 5, 2018.
SDAB appeal document at page 970
83. Condition 22(b) requires Paradise Shores to negotiate with the Development Authority and
consult with the Summer Villages regarding the provision of public lake access and either
constructing a new lake access point or financially contributing to the upgrade of an existing lake
access point.
SDAB appeal document at page 971
84. The actions of Paradise Shores and the conditions in the Permit approved by the MPC comply
absolutely with the relevant provisions of the BLSSIDP, such that the approval of the MPC is
justified and that there is no merit to this issue.

7.5

Emergency Services
85. Paradise Shores has complied with all requirements in the Statutory Plans and the LUB relating to
emergency services and submits that this there is no merit to this issue.
86. Paradise Shores has completed an emergency response plan, in consultation with the County fire
chief, which details the emergency response plan for the RV Park in case of fire or medical
emergency, among other things.
SDAB appeal document at pages 715-731

7.5.1

Fire

87. There is very limited mention of fire protection services or other requirements to be satisfied by a
developer in the LUB and Statutory Plans. The relevant provisions are listed below:
a. LUB - Schedule B, at section 4.2.6 and 5.2.6, which relate to commercial and industrial
site and building design guidelines. These sections recommend that to protect against the
threat of wildfires for developments located near agricultural lands or naturally vegetated
areas, FireSmart Guidelines should be comply with to the Development Authority's
satisfaction,
b. BLSSIDP - Section 5.1.15 recommends that developers and communities be educated
about and implement FireSmart guidelines,
c. BLIDP - Section 3.1.15 states that fire protection remains the responsibility of the
individual municipality, and
d. MDP - Section 11.5 requires developers to consider safety factors and facilitate
accessibility by fire, ambulance and police services to the satisfaction of the County.
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88. As recommended by Terra HDD, the environmental consultant, in its Desktop Environmental
Protection Plan, in Section 3.1 titled "General Mitigation Measures", Paradise Shores has proper
firefighting equipment on site to mitigate any possibility of fire during construction activities.
SDAB appeal document at page 424
89. Paradise Shores is also committed to following FireSmart Guidelines in respect of any County
approved clearing of brush and brush disposal, as suggested in the Desktop Wetland Assessment
prepared by Aquality Environmental Consulting Inc.
SDAB appeal document at page 542
90. Emergency access, as required by the MDP, will be provided by a stub of road that will be
constructed by Paradise Shores from the east side of Bayview Street to the western property
boundary of the RV Park. This requirement is listed in conditions 16(c)-(e) of the Permit and in
Paradise Shores' submissions in the figure labeled "Paradise Shores RV Campground Emergency
Approach and Access."
SDAB appeal document at pages 414 and 965
91. Paradise Shores submits that the conditions of the Permit comply with all fire protection
requirements in the LUB and the Statutory Plans and that there is no merit to this issue.
7.5.2

Health Services

92. Similar to fire protection, there is limited mention of health services in the LUB and the Statutory
Plans, but to the extent that they are mentioned, the Permit and its conditions show compliance.
93. The relevant provisions of the LUB and Statutory Plans relating to health services are:
a. BLSSIDP - Section 5.1.10(d) requires that an ASP demonstrate to the Municipality's
satisfaction, alignment of the road system to provide efficient and logical extension of
municipal services and must make provisions for efficient emergency services.
b. MDP - Section 11.5 requires developers to consider safety factors and facilitate
accessibility by fire, ambulance and police services to the satisfaction of the County.
94. The PSASP, as approved by Bylaw 1588-18, at Section 3.3, provides for a road allowance on the
southern boundary of the RV Park for the extension of Bayview Road as envisioned in the BLIDP
and as identified by the County as required for the efficient provision of municipal services,
including emergency services.
SDAB appeal document at page 924
95. The Permit, in conditions 16(c)-(e), requires the addition of a breakaway emergency access gate
that is solely accessible by emergency services, which further satisfies both the requirement of the
BLSSIDP and the MDP.
SDAB appeal document at pages 965 and 966
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7.5.3

Policing and Enforcement

96. Similar to Issue 7.5.2 above, the LUB and Statutory Plans’ only reference to policing and
enforcement relates to emergency access to the property, which Paradise Shores submits is
satisfied by conditions 16(c) and 16(d) of the Permit and the PSASP.

7.6

Subdivision versus Development Permit

7.6.1

Lease Terms

97. The leading case law regarding the subdivision of land when long term leases are
contemplated is Paskal Holdings Inc. v. Loedeman 2017 ABCA 29. In this case the Court
of Appeal considered other cases, such as Otan, Half Moon Lake and Knowlton v.
Alberta (Registrar, North Alberta Land Registration District). The Court found that
“each transaction must be closely examined to determine its true character” and “that
neither the length of a lease nor the payment of rent by a lump sum necessarily led to the
conclusion that the lease was in effect a subdivision.”
Paskal Holdings Inc. v. Loedeman 2017 ABCA 29, at paras 20 and 22 – Tab 6
98. It is the Court’s position that the critical point in determining whether a lease constitutes
a subdivision is the degree of control that the property owner retains over the lands.
99. Each of the tenants of Paradise Shores is required to execute a lease (the “Lease”). The
Lease retains key features of ownership, which include the following:
a. The Applicant is the registered owner of the lands legally described as:
Meridian 4 Range 20 Township 40 Section 20
All that portion of the North East Quarter
not covered by the waters of unnamed lake as shown surveyed
on plan 9622286 and lying southeast of plan 9524791;
Containing 33.751 Hectares (83.40 Acres) more or less,
Excepting thereout:
Plan 8323098 – Road 0.051 Hectares (0.13 Acres) more or less
Excepting thereout all mines and minerals
(hereinafter referred to as the “Lands”);
b. It is the intent of the Lease that the Applicant remains the registered owner of the
Lands throughout the Term of the Lease.
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c. The Term may range from a nightly basis to long term leases extending to 41
years.
d. The Lease does not provide an option to purchase, an automatic right of renewal
nor does it allow for overholding at the expiration of the Term of the Lease but
rather explicitly requires that the Lessee vacate the Lands upon expiry of the
Term.
e. The Lessee is required to pay an initial rent payment at the time of possession and
monthly rent payments through the duration of the Term. Failure to make
payment as required may lead to removal from the Lands and termination of the
Lease.
f. It is the Applicant’s obligation to construct and maintain the Lands and it is
specifically tasked with providing power, water and septic services to each of the
individual leased sites.
g. The Lessee is required to abide by a Good Neighbour Policy that is drafted and
enforced by the Applicant. Failure to abide by the policy may lead to removal
from the Lands and termination of the Lease.
h. Use of the Lands is seasonally limited.
100.
It is our client’s position that the characteristics of the Lease, in light of the
relevant case law, support the finding that there is no requirement to subdivide.
7.6.2

Subdivision Requirements

101.
It is our client’s submission that this is a true lease and that the subdivision requirements
do not apply in these circumstances.

7.7

Development Permit Application Process

7.7.1

Decision Process

There was no bias on the part of the Development Officer
102.
Section 11.2 of the LUB states that the Development Officer "shall assist and advise the
MPC, Council and the public with respect to the requirements of this Bylaw and other pertinent
legislation and policies, and in regard to the planning of orderly and economical development in
the County.
103.
Section 21.1(a) of the LUB further states that the Development Authority (which can be
the Development Officer per section 11.1) "may refer any development permit application to any
County department and/or to an adjacent Municipality, or any other agency, board, adjacent
landowner or other person which in his/her opinion may provide relevant comments or advice
respecting the Application.
104.
The provisions of the LUB clearly view the Development Officer, in their capacity as
Development Authority and otherwise, as not simply reviewing and approving development
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permit applications but rather, as an advisor to help the MPC and Council but also the public, in
navigating unfamiliar bylaws, statutory plans and legislation with which the Development Officer
is very familiar.
105.
The Development Officer's role requires working with other council staff members,
representatives from other levels of government and government departments and the developer
to ensure that a proposed development complies with all relevant bylaws, codes, legislation and
statutory plans.
106.
Section 17.6 of the LUB states that the Development Authority may deal with an
application without any or all of the information required by Section 17.4 or 17.5 if in the opinion
of the Development Authority, a decision can properly be made on the application with that
information.
107.
Paradise Shores submits that the Development Officer fulfilled their role by properly
coordinating with the developer and aiding the developer in ensuring compliance with all of the
relevant bylaws, codes, legislation and statutory plans.
Approval was granted by the MPC
108.
Section 12.3 of the LUB states that the MPC shall "by default, consist of all members of
the County Council," therefore the MPC is the elected official of the Council acting in another
capacity.
109.
Section 11.2(h) of the LUB states that the Development Officer shall refer, with
recommendations, to the MPC, any Development Permit application for a discretionary use.
110.
The LUB and the process followed by the MPC clearly indicates that it was the MPC, not
the Development Authority, that had final decision-making authority as to whether to approve,
deny or conditionally approve the Permit.
111.
The Supreme Court of Canada has stated that elected officials cannot be disqualified
from making a decision or have their decision annulled by reason of bias, unless they have
prejudged the matter to the extent that they are no longer capable of being persuaded.
Save Richmond Farmland Society v. Richmond (Township), [1990] 3 SCR 1213 – Tab 7
112.
There is no evidence that any of the county councilors comprising the MPC exhibited any
bias during the proceedings for approval of the Permit, particularly to the extent that they could
be deemed to be incapable of being persuaded.
113.
Paradise Shores submits that as the decision maker, the MPC is the only entity whose
bias could invalidate the approval of the Permit and that there is no evidence or clearly
insufficient evidence of bias to reach the threshold of showing that they were incapable of being
persuaded.
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7.7.2

Enforcement

114.
Section 36.3 of the LUB states "no person shall contravene a condition of a permit issued
under this Bylaw."
115.
The July 5, 2018 Notice of Decision was simply a notice of the MPC's decision to
approve the Permit but specifically explained "this is not a development permit."
116.
No development permit has been issued to Paradise Shores and therefore the County
cannot enforce compliance with the conditions required under the Permit.
117.
Further, the alleged non-compliance with the terms of a development permit that has yet
to be issued is not a relevant factor in the determination of whether the issuance of the
development permit complied with the LUB and all relevant statutory plans.
7.7.3

Prior Construction

118.
Section 59.18 of the LUB allows the excavation for the purpose of construction site
preparation subject to several conditions including, but not limited to:
a. that the applicant has made a development permit application for the site being
excavated,
b. that the applicant performs such work at its own risk with no guarantee of approval, and
c. that the excavation follows the same scope as that identified in the development permit
application.
119.
Paradise Shores has informed the County that it would commence site preparation upon
application for development permit and such was indicated in the development permits
application at section 21.
SDAB appeal document at page 400
120.
Paradise Shores commenced site preparation as allowed by the LUB and the MPC is not
required to nor should they consider the commencement of site preparation activities prior to
issue of a development permit, as it is authorized by the LUB, as a factor in the approval of a
development permit.

7.8

Development Impacts on Adjacent Properties

7.8.1

Buffer Zone

121.
Section 57.3 of the LUB states that an area structure plan for a proposed development
must be designed to be compatible to the existing development by matching lot size, lot
dimensions, development density and character of the existing residential development for at least
one row of new lots.
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122.
Section 4.4.5 of the BLSSIDP requires that a buffer be provided to an existing
development mirroring its standards for lot size, boundary dimensions, density and type of land
use for a depth of one block before increasing density with smaller lots.
123.
The PSASP proposes a buffer area along the western edge of the lands where they border
the Buffalo View Estates and Island View Close developments to ensure compliance with the
LUB and the BLSSIDP.
124.
Condition 9 of the permit requires a setback of 40m from the west property boundary to
establish a buffer area between the RV Park and the Buffalo View Estates subdivision, where
only storm water management facilities and parking will be allowed to act as a buffer.
125.
Paradise Shores submits that a reasonable buffer area that complies with the LUB and
Statutory Plans has been established in the Permit conditions and that the decision of the MPC is
reasonable such that this issue is without merit.
7.8.2

Noise

126.
The Paradise Shores lease agreement contains provisions limiting any excessive noise
from pets in the RV Park and prohibits excessive noise during nighttime hours between 11:00 pm
and 9:00 am.
127.
Condition 18 (a)(ii) also requires Paradise Shores to enter into a road use agreement with
the County requiring it to address nuisance complaints as a result of numerous issues including
noise.
128.
Further, the buffer zone required and discussed above in issue 7.8.1. will mitigate any
issues relating to noise affecting the resident of Buffalo View Estates.
7.8.3

Visual

129.
Section 5.1.9 of the BLSSIDP and Section 3.1.10 of the BLIDP require that a
development have attractive visual appeal and reduce the visual impact of development in the
vicinity of the Lake through screening, minimal lot clearing, landscaping requirements, etc.
130.
Paradise Shores' application shows a commitment to reduce any visual impact of the RV
Park by committing that all natural vegetation in the 30m setback from the Lake and the
provincial water management right of way will be left undisturbed and by leaving undisturbed all
trees in riparian areas and planting new trees bordering the lanes and RV stalls in the RV Park
SDAB appeal document at pages 400 and 404
131.
Condition 8 of the Permit also requires extensive landscaping including one tree for every
2
40m of landscaping area and one shrub for every 20m2 of landscaping area.
132.
As any visual impact from the RV Park will be mitigated by extensive landscaping and
leaving the natural shoreline and riparian vegetation undisturbed, there is no merit to any issue
with the visual impact of the development.
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7.9

Other Relevant Planning and Development Issues
133.
Paradise Shores request an extension on the date for completion of any conditions that are
required to be completed by September 30, 2018 by 75 days from the date of the decision on this
appeal.

V.

Conclusion
134.
Paradise Shores respectfully submits that the approval of the Permit by the MPC was
done in accordance with the applicable Statutory Plans and LUB and should be upheld.
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County of Stettler No. 6
Box 1270
6602 – 44 Avenue
Stettler, Alberta T0C 2L0
T:403.742.4441 F: 403.742.1277
www.stettlercounty.ca

For Immediate Release
May 8, 2018

County and Summer Villages resolve
dispute regarding Paradise Shores
Summer Villages, County and Developer agree to reduced RV stall
density at Paradise Shores RV Resort.

The final stage of the dispute resolution process, a meeting of the Buffalo Lake South Shore
Intermunicipal Development Plan group led to a recommendation to the municipal councils of
the Summer Village of White Sands, the Summer Village of Rochon Sands, the County of Stettler
and the developer, David Hamm of RV Sites Canada on May 3, 2018. The recommendation,
once in place, will bring to resolution, disputes over the proposed Paradise Shores
Development on the south shore of Buffalo Lake, Alberta.
The IDP planning group recommendation is that the Summer Village of White Sands and
Summer Village of Rochon Sands agree to a reduced density of 750 RV stalls at the Paradise
Shores development. With the dispute resolution process concluded, second reading of Bylaws
1588-18 (area structure plan) and 1589-18 (rezoning) can occur, which will enable the County
of Stettler Municipal Planning Commission to negotiate conditions on the development permit.
“County Council is pleased the dispute resolution process was successful between the Summer
Village of Whites Sands, the Summer Village of Rochon Sands, and ourselves,” said Reeve Larry
Clarke for the County of Stettler. “We appreciate the open-minded spirit in which everyone
involved entered into this dispute resolution process, which concluded in what we believe to be
a successful negotiation. We appreciate the trust portrayed from the Summer Village councils
in reaching this agreement.”
The developer will now revise the area structure plan indicating a maximum of 750 RV stalls as
the new proposed density at Paradise Shores RV Resort. The revised application will be
presented to County Council at the May 9 Regular Council Meeting, and County Council will
consider second reading at that time.
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Once second reading has been given, the County’s Municipal Planning Commission will consider
conditions for the development and consult with the Summer Village Councils on certain
conditions. The Summer Villages will bring the recommendation to their council meetings to
retract their letters of dispute thereby committing to not appeal the bylaws to the Municipal
Government Board.
Mayor Lorne Thurston for the Summer Village of White Sands said, “We have appreciated the
sincere involvement displayed by our residents so far in this process, and as your elected
representatives for White Sands we have worked very hard to ensure that concerns have been
heard. We appreciate the commitment we have seen to mitigate concerns from all parties, and
we look forward to further discussing items that will shape this development with our regional
partners.”
Mayor Dan Hiller for the Summer Village of Rochon Sands added, “Our council feels the main
concern to the citizens of Rochon Sands, density, has been addressed through the
recommendation of reduced density at Paradise Shores RV Resort. The Summer Villages and
the County are working together to ensure this development is proceeding with the utmost
consideration to local residents as well as being good neighbors to the development.”
The Summer Villages of Rochon Sands and White Sands both registered disputes with the
County of Stetter regarding the proposed Paradise Shores development, triggering the County
to enter the dispute resolution process, as outlined in the Buffalo Lake South Shore
Intermunicipal Development Plan, with the Summer Villages. On April 16, the first stages of the
dispute resolution process were conducted: a meeting between municipal administration and
planners, and a meeting between the Chief Administrative Officers of the County and the
Summer Villages, and a meeting of the Buffalo lake South Shore IDP Committee. The third stage
was concluded on May 3 with the Buffalo Lake South Shore IDP committee council
representatives, as well as all other councillors of the three municipalities participating in a
non-voting role.
Developer Dave Hamm said, "On behalf of our entire RV Sites Team, we are pleased to be
moving forward to opening on time. We are thankful for the recommendation to the Summer
Villages to drop their disputes with the County. The meeting was professional and productive.
We look forward to working with the Summer Villages to make the entire community even
better. We are so excited to be able to introduce this beautiful part of Canada to a new group
just hoping it's as incredible as we all know it is. We would like to thank all the councils and staff
involved for Thursday night’s meeting. With happy healthy and terrific regards.”

For more information contact:
Niki Thorsteinsson
Director of Communications
403-741-4662
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County of Stettler No. 6
Subdivision and Development Appeal
Board Hearing
Held on Tuesday, September 18, 2018, at 10:00 a.m.
and Wednesday, September 19, 2018 at 10:00 a.m.
At the Stettler Community Hall, 5101 - 46 Avenue, Stettler, Alberta
1.
2.
3.
4.

5.
6.
7.

Call to Order
Introductions
Agenda Approval
Standing for Appeal
4.1. Rochon Sands Heights Community Association
Buffalo Lake South Shore Community Association
Julie Ruttan & Graham Adamson
Background to Development Permit
Opening Statements
Appeal Topics
7.1. DP-18001 relationship to applicable Statutory Plans and Land Use Bylaw
including:
7.1.1. Buffalo Lake Intermunicipal Development Plan
7.1.2. Buffalo Lake South Shore Intermunicipal Development Plan
7.1.3. County of Stettler Municipal Development Plan
7.1.4. Paradise Shores Area Structure Plan
7.1.5. County of Stettler Land Use Bylaw
7.1.6. Development Permit Conditions
7.2. Traffic and Transportation Issues including:
7.2.1. Access to Property
7.2.2. Road Safety
7.2.3. Dust Control
7.3. Environmental Issues including:
7.3.1. Storm Water Management
7.3.2. Water Supply
7.3.3. Waste Water
7.3.4. Wetlands
7.3.5. Vegetation
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7.4.

8.
9.
10.

Lake Use and Boat Launch including:
7.4.1. Floating Structure
7.4.2. Water Management Right of Way
7.4.3. Lake Crowding
7.4.4. Boat Launch safety
7.5. Emergency Services including:
7.5.1. Fire
7.5.2. Health Services
7.5.3. Policing and Enforcement
7.6. Subdivision versus Development Permit including:
7.6.1. Lease Terms
7.6.2. Subdivision Requirements
7.7. Development Permit Application Process including:
7.7.1. Decision Process
7.7.2. Enforcement
7.7.3. Prior Construction
7.8. Development Impacts on Adjacent Properties including:
7.8.1. Buffer Zone
7.8.2. Noise
7.8.3. Visual
7.9. Other Relevant Planning and Development Issues
Applicant’s Appeal
8.1. DP-18001 Condition Nos. 6, 7, and 8
Summations
Adjournment
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Municipal Government Act, R.S.A. 2000, c. M-26, s. 638

Alberta Statutes
Municipal Government Act
Part 17 — Planning and Development (ss. 616-708)
Division 4 — Statutory Plans
General Provisions
Most Recently Cited in: Springfield Capital Inc. v. Grande Prairie (City), 2017 ABCA 12, 2017 CarswellAlta 25,
58 M.P.L.R. (5th) 205, 274 A.C.W.S. (3d) 640, [2017] A.W.L.D. 981 | (Alta. C.A., Jan 12, 2017)
R.S.A. 2000, c. M-26, s. 638

s 638. Plans consistent
Currency

638.Plans consistent
638(1) In the event of a conflict or inconsistency between
(a) an intermunicipal development plan, and
(b) a municipal development plan, an area structure plan or an area redevelopment plan
in respect of the development of the land to which the intermunicipal development plan and the municipal development plan,
the area structure plan or the area redevelopment plan, as the case may be, apply, the intermunicipal development plan
prevails to the extent of the conflict or inconsistency.
638(2) In the event of a conflict or inconsistency between
(a) a municipal development plan, and
(b) an area structure plan or an area redevelopment plan,
the municipal development plan prevails to the extent of the conflict or inconsistency.
Amendment History
2015, c. 8, s. 65
Currency
Alberta Current to Gazette Vol. 114:14 (July 31, 2018)
End of Document
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Municipal Government Act, R.S.A. 2000, c. M-26, s. 638.1

Alberta Statutes
Municipal Government Act
Part 17 — Planning and Development (ss. 616-708)
Division 4 — Statutory Plans
General Provisions
R.S.A. 2000, c. M-26, s. 638.1

s 638.1 Conflict with ALSA regional plans
Currency

638.1Conflict with ALSA regional plans
In the event of a conflict or inconsistency between
(a) a statutory plan or a land use bylaw, and
(b) an ALSA regional plan,
the ALSA regional plan prevails to the extent of the conflict or inconsistency.
Amendment History
2009, c. A-26.8, s. 83(9)
Currency
Alberta Current to Gazette Vol. 114:14 (July 31, 2018)
End of Document
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Most Negative Treatment: Distinguished
Most Recent Distinguished: St. Albert (City) v. Sturgeon (County) | 2004 ABQB 620, 2004 CarswellAlta 1102, 40 Alta.
L.R. (4th) 173, 370 A.R. 51, [2004] A.W.L.D. 562, 1 M.P.L.R. (4th) 63, 133 A.C.W.S. (3d) 709, [2004] A.J. No. 947 | (Alta.
Q.B., Aug 25, 2004)
1984 CarswellAlta 47
Supreme Court of Canada
Calgary (City) v. Hartel Holdings Ltd.
1984 CarswellAlta 413, 1984 CarswellAlta 47, [1984] 1 S.C.R. 337, [1984] 4 W.W.R. 193, [1984] A.W.L.D. 574,
[1984] S.C.J. No. 17, 25 M.P.L.R. 245, 25 A.C.W.S. (2d) 348, 31 Alta. L.R. (2d) 97, 53 A.R. 175, 53 N.R. 149, 8
D.L.R. (4th) 321, 8 Admin. L.R. 231, J.E. 84-433

HARTEL HOLDINGS CO. v. CALGARY CITY COUNCIL
Ritchie, Estey, McIntyre, Chouinard and Wilson JJ.
Heard: September 28, 29, 1983
Judgment: May 3, 1984
Counsel: B. A. Crane, Q.C. and E. E. Dais, for appellant.
B. Inlow and A. Abougoush, for respondent.
Subject: Public; Municipal
Related Abridgment Classifications
Administrative law
X Prerogative remedies
X.3 Mandamus
X.3.d Miscellaneous
Municipal law
XII Municipal liability
XII.4 Practice and procedure
XII.4.c Judicial review
Municipal law
XVI Zoning
XVI.1 Nature and scope
XVI.1.e Confiscatory effect
XVI.1.e.i Duty to acquire land
Municipal law
XVI Zoning
XVI.2 Zoning by-laws
XVI.2.f Restrictive land uses
XVI.2.f.iii Park
Municipal law
XVI Zoning
1
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XVI.6 Attacking validity of zoning by-laws
XVI.6.a Grounds
XVI.6.a.viii Prohibiting all uses
Headnote
Municipal Law --- Zoning — Restrictive and other land designations — Park
Municipal Law --- Zoning — Restrictive and other land designations — Duty to acquire land
Municipal Law --- Zoning — Attacking validity of zoning by-laws — Grounds — Prohibiting all uses
Municipal corporations — Actions by and against municipal corporations — Mandamus — Lands designated for public park
in statutory plans but not in land use by-law — By-law preventing commercial development of land — Court overturning
mandamus order directing city to expropriate lands pursuant to s. 70 of Planning Act — City required to expropriate only
where by-law designates public use for land — City not acting in bad faith by freezing development or refusing to purchase
lands from resident.
The city had adopted a number of statutory plans for the creation of a public park, which would encompass the owner’s land.
The owner intended to use the land for residential development, but the city passed a land use by-law which effectively
prevented residential development in the area. The by-law did not, however, designate the land for use as a park. The owner
offered to sell the land to the city but a price could not be agreed upon and the city refused to expropriate the property. The
owner thereupon sought an order of mandamus directing the city to expropriate on the basis that s. 70 of the Planning Act
requires the city to acquire land which has been designated for public use under a land use by-law. The order was granted but
was subsequently overturned on appeal. A further appeal was brought.
Held:
Appeal dismissed.
The phrase “designated under a land use by-law”, as used in s. 70 of the Planning Act, does not include designation under a
statutory plan. Statutory plans are policy documents which set out proposals for future development; they are subject to
subsequent refinement and revision. The land use by-law is the regulatory instrument which implements these proposals.
Section 70 gives the municipality an opportunity to make plans and take steps towards their implementation before it makes
the firm commitment which triggers the application of the section. This “firm commitment” is the passage of a land use
by-law which designates the land for public use. To construe s. 70 to include designation under a statutory plan would put a
strained interpretation on the language of the section itself. Moreover, that interpretation is not consonant with the structure
of the Act, which allots different roles to statutory plans and land use by-laws. Moreover, the legislative history of the Act
militates against the above-noted construction. Planning legislation has gradually moved away from the situation in which the
rights of the property owner were given paramount consideration towards the situation in which planning flexibility and the
public interest are given paramountcy.
Although municipalities cannot abuse their powers by using them for an improper purpose, there is nothing inherently wrong
with imposing a development freeze or with the city’s refusal to buy land from a resident. These factors, by themselves,
could not support the allegation that the city had acted in bad faith.
Table of Authorities
Cases considered:
Bridgeland-Riverside Community Assn. v. Calgary City Council (1982), 19 Alta. L.R. (2d) 360, 18 M.P.L.R. 180, 135
D.L.R. (3d) 724, 37 A.R. 26 (C.A.)considered
Chrumka v. Calgary Dev. App. Bd. (1981), 16 Alta. L.R. (2d) 328, 18 M.P.L.R. 95, 130 D.L.R. (3d) 61, 33 A.R. 233
2
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(C.A.) — considered
Hauff v. Vancouver (1980), 12 M.P.L.R. 125, affirmed 28 B.C.L.R. 276, 15 M.P.L.R. 8, 24 L.C.R. 109 (C.A.) —
considered
Sanbay Dev. Ltd. v. London, [1975] 1 S.C.R. 485, 45 D.L.R. (3d) 403, 2 N.R. 422 — referred to
Soo Mill & Lbr. Co. v. Sault Ste-Marie, [1975] 2 S.C.R. 78, 47 D.L.R. (3d) 1, 2 N.R. 429 — considered
Tegon Dev. Ltd. v. Edmonton City Council (1977), 5 Alta. L.R. (2d) 63, 81 D.L.R. (3d) 543, 8 A.R. 384, affirmed 7 Alta.
L.R. (2d) 292, 24 N.R. 269 (S.C.C.) — considered
Vancouver v. Simpson, [1977] 1 S.C.R. 71, [1976] 3 W.W.R. 97, 65 D.L.R. (3d) 669, 7 N.R. 550 — considered
Statutes considered:
Alberta Historical Resources Act, 1973 (Alta.), c. 5 [title am. 1975 (2nd Sess.), c. 41, s. 2; now R.S.A. 1980, c. H-8], s.
19.4 [en. 1978, c. 4, s. 10; now s. 23].
Expropriation Act, 1974 (Alta.), c. 27 [now R.S.A. 1980, c. E-16].
Planning Act, 1977 (Alta.), c. 89 [now R.S.A. 1980, c. P-9], ss. 1(14) “land use by-law” [am. 1978, c. 4, s. 23(a); now s.
1(h)], 2, 4 [am. 1978, c. 4, s. 23(b); 1979, c. 61, s. 43(1)], 45(1) [now s. 46(1)], 46 [now s. 47], 53 [am. 1980, c. 82, s. 8;
now s. 54], 59(1) [now s. 61(1)], 61 [re-en. 1979, c. 61, s. 12; now s. 63], 62(2) [now s. 64(2)], 65 [now s. 67], 66 [now
s. 68], 67 [am. 1979, c. 61, s. 13; now s. 69], 68 [now s. 70], 69 [now s. 71], 70 [now s. 72], 83(3)(c) [am. 1979, c. 61, s.
20; now s. 85(3)(c)].
Authorities considered:
Jones, Comment on Bridgeland-Riverside Community Assn. v. Calgary City Council (1982), 20 Alta. Law Rev. 494, pp.
495-99.
Laux, The Planning Act (Alberta) (1977), pp. 28-29, 51.
Words and phrases considered:
DESIGNATED UNDER A LAND USE BY-LAW
I cannot accept the submission of the appellant that the Court should construe the expression “designated under a land use
by-law” [in s. 70(1) of the Planning Act, S.A. 1977, c. 89] broadly so as to include designation under a statutory plan. It puts
a strained interpretation on the language of the section itself and it is not consonant with the different roles allotted to
statutory plans and land use by-laws in the context of the Act as a whole. Moreover, the legislative history of the section
seems to be against it.
USE OR INTENDED USE
The appellant submits also that the expression “use or intended use” as used in s. 70(1) [of the Planning Act, 1977, S.A.
1977, c. 89] implies an element of planning which is inconsistent with the designation of land for use as a park solely in a
land use by-law. I do not find much merit in this submission. It seems . . . that when a municipality makes a firm decision to
create a park and manifests this decision in a land use by-law, this does not mean that the municipality must create the park
immediately. This is particularly true of other uses mentioned in s. 70(1) such as municipal public buildings and school
facilities. The municipality may, for example, designate the land for use for a school but it may be some time before a school
is in place. Thus “intended use” in s. 70 is capable of meaning something different from proposed use as manifested in a
statutory plan.
Appeal from judgment of Alberta Court of Appeal, 18 Alta. L.R. (2d) 1, 17 M.P.L.R. 87, 131 D.L.R. (3d) 722, 36 A.R. 76,
3
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overturning order of mandamus directing city to expropriate land.
By-laws considered:
Calgary Land Use By-law 2-P-80.
The judgment of the court was delivered by Wilson J.:
1
The appellant corporation’s complaint against the respondent city is that the city has, by freezing the zoning of its land
with a view to its subsequent acquisition for a park, confiscated the value of the land as prime residential development
property. The power of the city to do this under the Planning Act, 1977 (Alta.), c. 89 [now R.S.A. 1980, c. P-9] is the issue on
this appeal.
The Facts
2
The appellant corporation is the owner of a parcel of land in the city of Calgary which it has been planning to develop
for residential purposes since at least 1971. For the same length of time, however, the respondent city has had its eye on the
appellant’s land, along with other land in the vicinity, with a view to the establishment of a public park in the Nose Hill area.
The respondent has, over the course of time, refined its ideas about the proposed park and has adopted a number of plans
reflecting those ideas.
3
On 5th January 1972 the superintendent of the city’s land department informed the appellant that the department was
prepared to recommend the acquisition of its land for $6,873 per acre. Nothing came of this recommendation but it is
evidence of the city’s early interest in the acquisition.
4
The appellant’s land was classified as “A-Agricultural” under the municipal zoning by-law applicable in 1971. There
were a variety of permitted uses for land so classified. These included, in addition to parks, farms of no less than 20 acres,
schools or public buildings, and a variety of public and private recreational uses, some of which offered limited possibilities
for commercial exploitation. Private dwellings were permitted but the minimum site area of 20 acres meant that a zoning
change would be necessary before the appellant’s plans for residential development could be put into effect. The appellant’s
land was clearly classified in this way, as A-Agricultural permitting other uses, because s. 120(c) of the Planning Act, R.S.A.
1970, c. 276, the predecessor of s. 70 [now s. 72] of the Planning Act, 1977, provided that the municipality could not zone
land exclusively for parks or recreational facilities unless it owned all the land in the zone or acquired it within six months
from the date of establishment of the zone.
5
On 3rd July 1972 the city passed the first of the resolutions cited by the appellant as evidence of the city’s intention to
freeze development of land for the creation of Nose Hill Park. This resolution deferred development of the area in question
until completion of a sector plan and suggested that consideration be given to acquiring a major portion of the hill for
recreational purposes. The resolution was, in effect, a commitment to postpone any change in the then prevailing zoning
by-law.
6
On 16th April 1973 the city passed a resolution restricting urban development on some 4,100 acres in the Nose Hill area
and requiring investigation by the city of all available means of acquisition of this land. On 26th January 1976 the city
reduced the size of the proposed Nose Hill Park by deleting the westerly 1,500 acres. The remaining 2,600 acres included the
appellant’s land.
7
On 10th November 1977 assent was given to the Planning Act, 1977, and the Act itself came into effect on 1st April
1978. Pursuant to the provisions of the new Act the city adopted a number of statutory plans which included reference to the
Nose Hill Park, the appellant’s land being included in the land making up the proposed park. The first of these was the
Calgary general municipal plan adopted on 12th March 1979. This plan stated that: “A plan will be prepared for the
development of Nose Hill Park, and capital budget allocations will be made for the purchase of, and improvement to, the land
affected”. In September 1979 the city passed an area structure plan called Crowchild III which included reference to the
“proposed Nose Hill Park”. In February 1980 the city adopted the Nose Hill Park master plan which had been prepared by the
City Parks and Recreation Development and outlined the types of recreational activity and facilities which would be desirable
4
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in the park. As counsel for the respondent asserts, the master plan is a mere policy statement which does not occupy any
place in the hierarchy of statutory plans under the Act. It was, however, incorporated in the city’s general municipal plan on
17th June 1980.
8
It seems fairly clear that the general municipal plan, Crowchild III and the Nose Hill Park master plan are all policy
documents rather than regulatory documents. For example, the general municipal plan is divided into sectors such as “The
River Valley System and Other Natural Areas” and “Park Land in General”, and these are discussed under the headings
“Policies”, “Implementation” and “Monitoring”. The Nose Hill Park master plan put forward three alternative park
development concepts which are evaluated and recommendations made. The form and content of these documents differ
markedly from the Calgary land use by-law itself.
9
On 3rd March 1980 the city enacted land use by-law 2-P-80 to come into effect on 31st March 1980. Under this by-law
the appellant’s land was zoned “A-Agricultural and Open Space”. There are five permitted uses under this category, namely,
essential public services, extensive agricultural uses, parks and playgrounds, single-detached dwellings, and utilities. As
under the previous zoning by-law there is a 20-acre minimum site area making residential development of the type in which
the appellant was interested impossible. A number of discretionary uses are also listed but none of them would appear to
provide commercially attractive possibilities for the appellant. In substance, however, the by-law does not by itself change
the position the appellant was in prior to its enactment as far as the development of its land is concerned.
10
The appellant had been aware for some time of the difficulties associated with the development of its land in light of
the park proposals. In 1976 a land exchange with the city was proposed but this was not acceptable to the city. On 6th
October 1978 the appellant applied for an amendment to the zoning law then in effect and for subdivision approval for its
land and adjacent property for the purpose primarily of residential development. This application was refused by the city on
9th April 1979 and the appellant did not appeal, nor is it contesting, the propriety of the decision on this appeal.
11
Concurrent with the development of its plan for the Nose Hill Park the city had authorized the acquisition of land in
the park from its owners. Pursuant to this authority on 17th July 1979 Brian Musgrove of the city land department responded
to an offer from the appellant that its land be sold to the city and that the procedures under the Expropriation Act, 1974
(Alta.), c. 27 [now R.S.A. 1980, c. E-16], be followed in establishing value. Mr. Musgrove acknowledged that the city was
interested in acquiring the appellant’s land but indicated that an independent appraisal would be required. On 7th March 1980
Mr. Musgrove wrote to the appellant’s solicitor indicating that the respondent would, subject to appropriate approvals, be
prepared to offer $6,000 per acre. This was less than the $6,873 the land department was prepared to recommend in 1972 for
the same land and substantially less than the $30,000 per acre that was recommended in 1977 for the purchase of a nearby
property. The appellant rejected the city’s offer, believing it could do better under the provisions of the Expropriation Act.
Under that statute the value of the land would be determined by the Alberta Land Compensation Board on the basis of what a
willing buyer would pay for it on the open market.
12
The city, however, decided to play a waiting game. It indicated that it was not prepared to go ahead with expropriation
at that time. The appellant in turn demanded that the city comply with s. 70 of the Planning Act and acquire the property.
When the city took the position that s. 70 was not applicable, the appellant brought an application for an order of mandamus
requiring the city to take expropriation proceedings pursuant to s. 70(1) of the Act. On 20th February 1981 Greschuk J.
granted the appellant’s application and ordered the city to commence expropriation proceedings within three months from the
date of the order. On 29th January 1982 the Alberta Court of Appeal unanimously allowed the city’s appeal from this order
[reported at 18 Alta. L.R. (2d) 1, 17 M.P.L.R. 87, 131 D.L.R. (3d) 722, 36 A.R. 76].
13
The appellant acknowledges that it can only succeed on the appeal if its land was “designated” under land use by-law
2-P-80 for use as a park. It submits that on a proper interpretation of s. 70(1) of the Act it was so designated. Section 70(1)
reads as follows:
70(1) If land is designated under a land use by-law for use or intended use as a municipal public building, school
facility, park or recreation facility and the municipal corporation does not own the land, the council shall
(a) within six months from the date the land is so designated
(i) acquire the land or require it to be provided as reserve land pursuant to this Act, or
5
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(ii) amend the land use by-law to designate the land for another use or intended use,
or
(b) within six months from the date the land is so designated commence proceedings to acquire the land or require
it to be provided as reserve land and thereafter acquire it within a reasonable time.

14
Designation, the appellant says, can be effected in a number of ways: by land use maps attached to the by-law; through
a statutory plan (which it alleges is what happened here); or by direct action of council. In any of these ways, counsel
submits, the land can be legally restricted and frozen for public use and s. 70(1) thereupon comes into play. The expression
“designated under a land use by-law” should be given a large and liberal interpretation to cover all those methods of
designation.
15
With respect, I cannot accept this submission. It assigns a role to s. 70 which is inappropriate in the context of the Act
as a whole.
The Structure of the Planning Act
16
The structure of the Act discloses a fully integrated scheme of planning documents comprising various types of
statutory plans and a land use by-law. Each document has a discrete role to play in the overall planning process. Plans are
policy documents and set out proposals for future development. They may be subject to review and amendment from time to
time as policies and proposals are refined. The land use by-law is the instrument by which the policies are finally
implemented.
17
The Act is divided into eight parts, and of particular interest are Pt. 3 “Regional Plans and Statutory Plans” and Pt. 4
“Implementation of Plans”. Part 3 contains two divisions: “Division 1, Regional Plans” and “Division 2, Statutory Plans”.
The adoption of a regional plan is mandatory under s. 45(1) [now s. 46(1)] and it is intended to provide both an element of
future-oriented planning and, if desired, an element of regulation. Thus s. 46 [now s. 47] states:
46 A regional plan
(a) shall provide for the present and future land use and development of the planning region, and
(b) may regulate and control the use and development of land in the planning region.
Pursuant to s. 53 [am. 1980, c. 82, s. 8; now s. 54] all by-laws, statutory plans, replotting schemes and land use by-laws must
conform to the regional plan. No allegation has been made by the appellant in this case that the regional plan for Calgary
contains any reference to the proposed Nose Hill Park.
18
Division 2, Statutory Plans, sets out three types of plans: “General Municipal Plans”, “Area Structure Plans” and “Area
Redevelopment Plans”. The preparation of a general municipal plan is mandatory under s. 59(1) [now s. 61(1)]. Area
structure plans and area redevelopment plans are discretionary tools whereby a municipality can plan in more detail for a
designated area. Area structure plans must conform to the general municipal plan under s. 62(2)(a) [now s. 64(2)(a)], and
area redevelopment plans must conform under s. 65(a) [now s. 67(a)] both to other statutory plans affecting the area and to
land use by-laws.
19
The provisions describing what the various levels of statutory plans must contain confirm, in my opinion, the planning
as opposed to the regulatory nature of these documents. For example, s. 61 [re-en. 1979, c. 61, s. 12; now s. 63] provides:
61 A general municipal plan shall
6
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(a) describe
(i) the land uses proposed for the municipality, and
(ii) the manner of and the proposals for future development in the municipality;
(b) designate or describe the areas of the municipality that would, in the opinion of the council, be suitable for an
area structure plan or an area redevelopment plan or both;
(c) contain any other matters that the council considers necessary. (The italics are mine.)

20
Area structure plans must describe “the sequence of development proposed for the area” (s. 62(2)(b)(i) [now s.
64(2)(b)(i)]); “the land uses proposed for the area” (s. 62(2)(b)(ii) [now s. 64(2)(b)(ii)]); “the density of population proposed
for the area” (s. 62(2)(b)(iii) [now s. 64(2)(b)(iii)]); and “the general location of major transportation routes” (s. 62(2)(b)(iv)
[now s. 64(2)(b)(iv)]). Section 65 [now s. 67], in describing the contents of area redevelopment plans, continues the theme
that these are plans and proposals, and indeed s. 65(d) requires that plans “describe proposals for the acquisition of land for
any public municipal use, school facilities, parks and recreation facilities or such other purposes as the council considers
necessary”. (The italics are mine.) If, as counsel for the appellant suggests, statutory plans when read together with the land
use by-law can trigger the application of s. 70, it seems rather odd that s. 65(d) should require an area redevelopment plan to
describe proposals for the acquisition by the municipality of lands for public purposes.
21
Most municipalities are required to pass land use by-laws under s. 66 [now s. 68], and logic and experience would tend
to indicate that many parcels of land for which public use is contemplated will be zoned under a land use by-law in such a
way that the public use contemplated is a permitted use under the existing zoning scheme. If the appellant is correct, the
planned use of these lands for public purposes requires the municipality to acquire such lands within six months of the
approval of such plans or change the plans to allow for alternative uses. The better view, it seems to me, is that statutory
plans are designed to present proposals to which the municipality is committed rather than to implement them. Actual
practice seems to confirm this since the extracts from Calgary’s general municipal plan, with which we have been provided,
indicate a focus on the development of land use policies and mechanisms for the implementation of these policies rather than
regulation which is carried out under the land use by-law.
22
Part 4, entitled “Implementation of Plans”, begins with “Division 1, Land Use By-Law”. It is in this division that s. 70
is found. “Land use by-law” is defined in s. 1(14) [am. 1978, c. 4, s. 23(a); now s. 1(h)] as “a by-law of a council passed as a
land use by-law in accordance with this Act and includes a by-law under section 19.4 [en. 1978, c. 4, s. 10; now s. 23] of The
Alberto Historical Resources Act [1973 (Alta.), c. 5; title am. 1975 (2nd Sess.), c. 41, s. 2; now R.S.A. 1980, c. H-8]”. In my
view, the land use by-law is a distinct entity from plans. It is the primary tool whereby plans are implemented.
23
Pursuant to s. 66 the council of a municipality with a population of 1,000 or more must pass a land use by-law and the
land use by-law must divide the municipality up into zones (s. 67(2)(a) [now s. 69(2)(a)]). The municipality may either
designate zones as direct control zones pursuant to s. 68 [now s. 70] or set up a scheme of permitted or discretionary uses
with or without conditions pursuant to s. 69 [now s. 71]. The city pursued the latter option with respect to the appellant’s
land.
24
In the zone in which the appellant’s land is located there are both permitted and discretionary uses of land under land
use by-law 2-P-80 and both of these are subject to conditions. Under s. 69(2), where a proposed use falls into the permitted
use category and the proposed use complies with the conditions set out in the by-law, the development officers must issue a
development permit: see Chrumka v. Calgary Dev. App. Bd. (1981), 16 Alta. L.R. (2d) 328, 18 M.P.L.R. 95, 130 D.L.R. (3d)
61, 33 A.R. 233 (C.A.). I believe the respondent is correct, therefore, in its assertion that there are types of development of
the appellant’s land which the city must permit under the present by-law, notwithstanding the fact that various statutory plans
call for the use of the appellant’s land as a park. In particular, single detached dwellings with a minimum site area of 20 acres
are permitted uses. I do not think, therefore, that the appellant can make out a case that all development has been frozen as a
result of the combined operation of the land use by-law and the statutory plans. On the other hand, it must be acknowledged
7
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that for all practical commercial purposes the development of the appellant’s land has been frozen. The respondent’s plan to
use the land as part of a park has effectively deprived the appellant of the commercial opportunities afforded by the property.
Furthermore, it is not clear that there is any obligation on the municipality under s. 67 [am. 1979, c. 61, s. 13; now s. 69] or s.
69 to establish any permitted uses in a given zone. I do not think, therefore, that the existence of certain permitted uses in the
zone in question in this case should be considered dispositive of the issue of interpretation with which we are faced.
25
Professor F. A. Laux, in his text The Planning Act (Alberta) (1977), discusses the relationship between statutory plans
and land use by-laws. He says at pp. 28-29:
A general municipal plan must be in conformity with any regional plan that is in effect. Any area structure plan or area
redevelopment plan must, likewise, be in conformity with the general plan. However, there is no express statutory
requirement that the land use by-law, which implements municipal planning through a permit system, need conform to
or be based upon a general municipal plan. The only reference contained in the Act in respect of the effect of a general
municipal plan on land use is that contained in section 83(3) [am. 1979, c. 61, ss. 20, 43(1); now s. 85(3)] which calls
upon a development appeal board to “comply with” a general municipal plan in determining appeals. Also, according to
section 88 [am. 1979, c. 61, s. 43(1); now s. 91], no subdivision of land is to be permitted by an approving authority
unless the proposed subdivision conforms to the general municipal plan, where one is in effect. Under the old Act,
where land was regulated by way of development control, any proposed development was required to conform to the
general plan and, similarly, any zoning by-law was required to be “based upon” the general plan. A development appeal
board was obligated to have “due regard to ... the purpose, scope and intent of a general plan” and an approving
authority was prohibited from approving a subdivision unless it also conformed to any existing general plan.
What is the purpose of having a general municipal plan if a land use by-law need not conform to the plan? In other
words, if a municipality is entitled to prepare and adopt a general municipal plan and then proceed to ignore it in the
planning document that really counts, the land use by-law, it is obvious that the whole purpose and intent of a general
municipal plan would be defeated. It follows from that logic that the Legislature must have intended that there be at least
substantial, if not complete, conformity between the two documents. Hence, if certain land use designations found in a
land use by-law, either on the first passing of the by-law or later by amendment, are at complete variance with the spirit
and intent of a general municipal plan, it would seem arguable that such designations would be ultra vires. This result, it
is suggested, is necessary to ensure that a municipal council, after having so carefully laid out the scheme of things to
come in the plan, does not proceed to regulate land use in an ad hoc and narrow fashion without regard to general
planning.
26
Land use by-laws, in Professor Laux’s view, obviously occupy a separate place and function in the scheme of the Act
from statutory plans. Professor Laux preserves this distinction in his discussion of s. 70 itself. He says at p. 51:
Section 70 applies only to use designations prescribed in a land use by-law and then only to the enumerated public uses.
It does not apply to use designations or prohibitions contained in regional plans, statutory plans or any regulation made
pursuant to the Act, including special planning area regulations made under section 144 [am. 1979, c. 61, ss. 39, 43(1);
now s. 150]. (Note, however, that if the scheme of the Act followed through, designation in regional and statutory plans
will ultimately surface in the land use by-law.) Also, it does not apply to designations of uses for public purposes other
than those mentioned or designations of uses, which, although private in nature, may have the practical effect of
negating any reasonable private use. Finally, it does not apply to zoning or development freezes, or the creation of
holding zones. (The italics are Wilson J.’s.)
27
The italicized comment is, in my view, significant because it illustrates the consequence of a separation of the
functions of statutory plans from those of land use by-laws in the scheme of the Act. Section 70 ultimately forces the
municipality’s hand and requires it to acquire land which it will use for public purposes within a reasonable time after it has
made a firm commitment to dedicate the land to public use. On the other hand, it gives the municipality an opportunity to
spend a considerable amount of time preparing plans and taking steps towards their implementation (such as setting up a fund
for land acquisition) before it makes the “firm commitment” which triggers the application of the section. It seems to me that
it is more consistent with the structure of the Act to preserve the distinction between land use by-laws and statutory plans
than to erode it.
8
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The Interpretation of Section 70
28
Counsel for the appellant makes two related submissions on the interpretation of s. 70. He says first that the expression
“designated under a land use by-law” means something different from “designated in a land use by-law”. The difference, he
submits, is that “under” is broader than “in” and enables a designation to be found in the plan behind the by-law. I find no
merit in this submission since “under” and “in” are both used in s. 69(1) and clearly have reference to the specific land use
by-law which the municipality is required to pass pursuant to s. 66(1) of the Act. The same words used in different sections
of the same Act should be given the same meaning.
29
Counsel’s related argument is that the term “land use by-law” itself encompasses the land use by-law as modified by
any statutory plans. The land use by-law, he says, should be read down to reflect the statutory plans. There are a number of
problems with this submission. First, “land use by-law” is a defined term under s. 1(14) of the Act. The definition makes no
reference to statutory plans modifying the substance of the land use by-law. Second, and more importantly, there is the need
to preserve the distinction between land use by-laws and statutory plans which has already been adverted to. Third, there is
the problem that if “land use by-law” can be modified or read down in light of statutory plans in the context of s. 70, it ought
to be capable of being modified in the same way in the context of other sections. If we attempt to apply such a principle,
however, we find that it results in a number of anomalies.
30
Under s. 69(2) a person is entitled to demand the issuance of a development permit if the use for which he seeks the
permit is a permitted use prescribed in the land use by-law and if the development otherwise conforms to the land use by-law.
In Chrumka v. Calgary Dev. App. Bd., supra, Clement J.A., writing for the Alberta Court of Appeal, emphasized the
importance to landowners of the right to develop with respect to a permitted use. In Chrumka the appellant was a landowner
who sought to build a single detached dwelling which was a permitted use under the applicable Calgary land use by-law. The
same building could arguably also be characterized as a discretionary use. The appellant applied for a development permit
and was granted a permit by the development officer on the basis that it was a permitted discretionary use. A neighbour
appealed to the Development Appeal Board and the board reversed the development officer’s decision and refused the
permit. The Court of Appeal reversed the development board’s decision and held that since single detached houses were a
permitted use under the land use by-law, this was the end of the matter and neither the development officer nor the board had
any discretion to refuse a development permit.
31
The Court of Appeal in Chrumka did not consider the situation of a permitted use under the land use by-law which was
inconsistent with one or more statutory plans. If the appellant’s contention is correct and land use by-laws are capable of
being modified by statutory plans, the right of the landowner to demand a development permit for a land use permitted by the
land use by-law would be undermined. Such a result would, in my view, be anomalous and I would be reluctant to adopt a
construction which brought about this result.
32
The same type of argument can be made with respect to the power of development officers and development appeal
boards to relieve from technical breaches of land use by-laws. These provisions are contained in s. 67(5) (development
officers) and s. 83(3)(c) (development appeal boards). Under s. 67(5) a development permit may be approved:
67(5) ... notwithstanding that the proposed development does not comply with the land use by-law if, in the opinion of
the development officer,
(a) the proposed development would not
(i) unduly interfere with the amenities of the neighbourhood, or
(ii) materially interfere with or affect the use, enjoyment or value of neighbouring properties,

and
(b) the proposed development conforms with the use prescribed for that land or building in the land use by-law.
9
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Section 83(3)(c) gives a virtually identical saving power. In each case, however, the saving power is restricted by the caveat
that the proposed development must conform with the use prescribed in the land use by-law. If the uses prescribed in a land
use by-law must be read down to accord with statutory plans, the scope of the saving power is narrowed considerably. In fact,
the Court of Appeal in Bridgeland-Riverside Community Assn. v. Calgary City Council (1982), 19 Alta. L.R. (2d) 360, 18
M.P.L.R. 180, 135 D.L.R. (3d) 724, 37 A.R. 26 (C.A.), held that the saving power in s. 83(3)(c) could not be restricted by the
enactment of any plan: see especially p. 185. The construction of s. 83 [now s. 85] adopted by Kerans J.A. in Bridgeland is
not without its problems in that s. 83(3)(a) requires the board to comply with any statutory plan in effect in determining an
appeal and one might have thought that this express direction would bind the board even if the land use by-law did not: see
Professor Jones’ criticism in (1982), 20 Alta. Law Rev. 494 at pp. 495-99. At a minimum, however, the decision is an
example of the extent to which the Alberta courts have come to regard the land use by-law rather than statutory plans as the
primary implementation tool of the planning process.
33
It is not without significance also that s. 70(1)(a)(ii) gives the municipality the option to “amend the land use by-law to
designate the land for another use or intended use” if it does not wish to acquire it. This would seem to indicate that the
designation of the land for use as a park would take place in the land use by-law. It is logical to assume that the most
effective way of removing the freeze on development would be to amend the instrument whereby the freeze was imposed.
34
The appellant submits also that the expression “use or intended use” as used in s. 70(1) implies an element of planning
which is inconsistent with the designation of land for use as a park solely in a land use by-law. I do not find much merit in
this submission. It seems to me that when a municipality makes a firm decision to create a park and manifests this decision in
a land use by-law, this does not mean that the municipality must create the park immediately. This is particularly true of other
uses mentioned in s. 70(1) such as municipal public buildings and school facilities. The municipality may, for example,
designate the land for use for a school but it may be some time before a school is in place. Thus “intended use” in s. 70 is
capable of meaning something different from proposed use as manifested in a statutory plan.
35
I cannot accept the submission of the appellant that the court should construe the expression “designated under a land
use by-law” broadly so as to include designation under a statutory plan. It puts a strained interpretation on the language of the
section itself and it is not consonant with the different roles allotted to statutory plans and land use by-laws in the context of
the Act as a whole. Moreover, the legislative history of the section seems to be against it. Under the 1963 legislation land
could not be zoned as parkland unless the municipality owned the land at the time (Planning Act, 1963 (Alta.), c. 43, s.
120(c)). The 1965 legislation allowed the municipality to create a parkland zone where it did not own the property but, if the
land was not acquired within six months, the by-law ceased to be effective (An Act to Amend the Planning Act, 1965 (Alta.),
c. 70, s. 24(2)). The 1970 legislation applied only to zones in which the use or intended use of the land was only for parks or
other specified public purposes. Under this scheme parkland could be a permitted or discretionary use of the land but, once
the municipality decided that the land could be used only for a park, it had to acquire the land within six months: Planning
Act, 1970, s. 120(c); Planning Act, 1977, s. 70.
36
It is apparent that the Alberta legislature found the third approach the most suitable since it forms the basis of the
present legislation. The legislation has gradually moved away from the situation in which the rights of the property owner
were given paramount consideration towards the situation in which planning flexibility and the public interest are given
paramountcy. This policy was given legislative expression in ss. 2 and 4 [am. 1978, c. 4, s. 23(b); 1979, c. 61, s. 43(1)] of the
1977 statute. They provide:
2 The purpose of this Act and the regulations is to provide means whereby plans and related measures may be prepared
and adopted to
(a) achieve the orderly, economical and beneficial development and use of land and patterns of human settlement,
and
(b) maintain and improve the quality of the physical environment within which patterns of human settlement are
situated in Alberta,
without infringing on the rights of individuals except to the extent that is necessary for the greater public interest. (The
italics are mine.)
10
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4 Except as provided in this Act and in section 19.5 of The Alberta Historical Resources Act, nothing in this Act or the
regulations or in any regional plan, ministerial regional plan, statutory plan, replotting scheme or land use by-law gives a
person a right to compensation.
37
These sections indicate that the Alberta legislature has decided that if the rights of individuals and the public conflict,
then, to the extent necessary, the “greater public interest” must prevail, and that the compensation scheme envisaged under
the Act is an exclusive one. This seems to be the balance which the legislature has struck and I see no basis upon which the
court can interfere with that balance.
The “Bad Faith” Doctrine
38
The appellant’s case, in a nutshell, is that by freezing its land with a view to its subsequent acquisition for a park, the
respondent has deprived the appellant of the potential value of its land for residential development. No doubt, this is true. The
difficulty the appellant faces, however, is that in the absence of bad faith on the part of the respondent, this seems to be
exactly what the statute contemplates. The crucial rider is that the city’s actions must have been taken pursuant to a legitimate
and valid planning purpose. If they were, then the resulting detriment to the appellant is one that must be endured in the
public interest. To force the city to acquire land at the point when long-range planning decisions are initially made would
thwart, rather than promote, the planning process. It may be that the choice of the land use by-law as the triggering
mechanism for the duty to acquire the land presents a great temptation to a municipality to “wait out” a potential developer in
order to keep the acquisition price of the land down. Is there a point of time at which that tactic is no longer acceptable?
Should there be a cut-off point? If so, it seems to me that, having regard to the competing interests of the owner and the
municipality, the proper forum for imposing such a cut-off is the legislature.
39
The use of down-zoning and other techniques by municipalities to keep down the price of land they expect to acquire
in the future has been the subject of frequent litigation. The decisions make it clear that municipalities cannot abuse their
powers by using them for an improper purpose. For example, in Tegon Dev. Ltd. v. Edmonton City Council (1977), 5 Alta.
L.R. (2d) 63, 81 D.L.R. (3d) 543, 8 A.R. 384, affirmed 7 Alta. L.R. (2d) 292, 24 N.R. 269 (S.C.C.), the Edmonton city
council was disallowed from putting a freeze on the development of certain property in the hope that the province would
designate the property under the Alberta Heritage Act [now the Alberta Historical Resources Act]. Similarly, in Hauff v.
Vancouver (1980), 12 M.P.L.R. 125, affirmed 28 B.C.L.R. 276, 15 M.P.L.R. 8, 24 L.C.R. 109 (C.A.), the city of
Vancouver’s attempt to pass a by-law for the express purpose of limiting property values with an eye to future acquisition
was struck down.
40
In my view, however, this is not that kind of case. The city has not changed the zoning of the appellant’s land. It has
simply refused to rezone it in his favour or buy him out at a fair price. There is nothing inherently wrong with a development
freeze: see Soo Mill & Lbr. Co. v. Sault Ste-Marie, [1975] 2 S.C.R. 78, 47 D.L.R. (3d) 1, 2 N.R. 429, and Sanbay Dev. Ltd. v.
London, [1975] 1 S.C.R. 485, 45 D.L.R. (3d) 403, 2 N.R. 422, both decisions of this court under the Ontario Planning Act,
R.S.O. 1970, c. 284 [later R.S.O. 1980, c. 379; now 1983 (Ont.), c. 1].
41
In the former case the appellant argued that the creation by the respondent municipality of a “holding zone” freezing
development of its property amounted to discrimination against it. Laskin C.J.C. rejected this argument in the following
terms at p. 84:
Nor can the appellant complain of discrimination merely because the result of the freeze is to sterilize its land in respect
of development when this has been done in the context of an overall Official Plan and a general zoning by-law in
furtherance thereof. There was no suggestion of bad faith on the part of the respondent in bringing the appellant’s land
within the holding category. That was a discretion which was reposed in the municipality under the zoning scheme.
42
Moreover, this court’s decision in Vancouver v. Simpson, [1977] 1 S.C.R. 71, [1976] 3 W.W.R. 97, 65 D.L.R. (3d)
669, 7 N.R. 550, indicates that planned public acquisition of land for a park can be a legitimate reason for refusing to grant a
building permit or, by extension, for a refusal of an application for rezoning. Exceptions are always made for situations
involving bad faith, but I think it is stretching the concept of bad faith beyond the breaking point to attempt to apply it in this
11
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case.
43
For the reasons given I would dismiss the appeal with costs. No costs were awarded against the appellant in the court
below. In my view, however, the respondent is entitled to its costs when it is compelled to defend its judgment in this court.
Appeal dismissed.
End of Document
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Subject: Civil Practice and Procedure; Property; Public; Municipal
Related Abridgment Classifications
Real property
II Registration of real property
II.1 Boundaries and surveys
II.1.b Interpretation of description in deed or grant
II.1.b.iii Resolving ambiguities
II.1.b.iii.A General principles
Real property
II Registration of real property
II.2 Registration of land
II.2.b Land titles
II.2.b.v Registration requirements
II.2.b.v.B Miscellaneous
Headnote
Real property --- Registration of real property — Registration of land — Land titles — Registration requirements —
Miscellaneous
In 2007, G purchased quarter section of land (”parcel”) from L family and leased back to L family for 40 years with option to
renew for 10 years — L family registered caveat against parcel — When P Inc. acquired parcel from G in 2014, P Inc.’s
principal, P, was aware of lease but his lawyer opined that it was unenforceable — P and L family were unable to agree on
certain matters — P brought originating application to have lease and caveat declared invalid — Application dismissed — P
appealed — Appeal dismissed — L family did not register lease itself but gave notice of their claim to be interested in land
by virtue of lease by filing caveat with registrar — Section 95 of Land Titles Act provides that when land for which
certificate of title has been granted is intended to be leased for term of more than three years, owner shall execute lease in
prescribed form — Party to lease can register it as instrument under Land Titles Act if it complies with s. 95 — When lease is
registered, caveat is unnecessary — Registrar has some discretion with respect to descriptions in leases, caveats and other
1
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instruments — Lease will contain sufficient description for registration when it is valid under “general law” — Registrar can
assist by exercising its power to require map or plan of land certified by licensed surveyor — However, if land is generally
identifiable, filing of caveat will not be defeated simply because some clarification may be necessary by way of extrinsic
evidence — Registrar does not determine validity of lease; that is role of court by application of common law — There is not
one single correct way to describe demised premises in lease in order that it be valid — Although ambiguity can arise when
descriptive elements are conflicting or application of description creates uncertainties, extrinsic evidence can add certainty if
it explains, but does not contradict, existing description and fits within parameters of parol evidence rule — Lease described
lands as “the house and buildings only located on 10 acres more or less” — This description had two elements: “house and
buildings”, and “10 acres more or less” — These two elements were not conflicting, which suggested that description in lease
was not patently ambiguous — Here, dispute was about specific boundaries of leased land, not its identification — While
some clarification as to specific boundaries might have been be desirable, intentions of parties to lease were clear — Viewed
from either s. 95(2) or common law, description of leased land was sufficient and chambers judge did not err in so
concluding.
Real property --- Registration of real property — Boundaries and surveys — Interpretation of description in deed or grant —
Resolving ambiguities — General principles
In 2007, G purchased quarter section of land (”parcel”) from L family — Transaction closed substantially below market
value because at time of purchase, G leased back to L family “house and buildings only located on 10 acres more or less”
(”lease”) for 40 years with option to renew for 10 years — L family registered caveat against parcel — P Inc. acquired parcel
from G in 2014 — P Inc.’s principal, P, was aware of lease but his lawyer opined that it was unenforceable — P Inc., too,
paid substantially less than market value because of lease — P and L family were unable to agree on certain matters — P
brought originating application to have lease and caveat declared invalid — Application dismissed — Chambers judge
concluded that lease was valid, and was not subdivision — He also concluded that description of “10 acres more or less”
satisfied requirements of s. 95(2) of Land Titles Act — Chambers judge concluded that specific boundaries of leased land
should be determined at hearing — P appealed — Appeal dismissed — Chambers judge considered lengthy term of lease;
ill-defined leased area; lack of early termination provisions in event of default by lessee; nominal rent; and reduced
consideration paid by G to L family — He relied in particular on fact that lease contemplated that 50-year term was subject to
earlier termination if L family left lands — Of particular significance to chambers judge was fact that L family did not have
major incident of ownership: they could not alienate land — Chambers judge’s decision was reasonable — Sale price
accounted for value of 10-acre parcel for which G did not pay — Moreover, when G sold to P, purchase price paid by P did
not include approximate $435,000 value of leased lands — Purpose of sections of Land Titles Act and Municipal
Government Act at issue are concerned with planning — There was no evidence of any planning implications in relation to
lease.
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s. 134 — considered
s. 134(1)(a) — considered
s. 138 — referred to
3
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s. 208 — considered
Municipal Government Act, R.S.A. 2000, c. M-26
Generally — referred to
s. 652(1) — considered
s. 652(5) — considered
Regulations considered:
Land Titles Act, R.S.A. 2000, c. L-4
Forms Regulation (Land Titles Act), Alta. Reg. 480/81
Form 13 — referred to
Form 26 — referred to
APPEAL from dismissal of application seeking declaration of invalidity of lease.

Per curiam:
I. Introduction
1
At issue on appeal is the validity of a lease which the chambers judge found to be valid. The appellant contends that the
lease is in effect a subdivision of a quarter section of land, and contravenes section 94 of the Land Titles Act, RSA 2000, c
L-4 and section 652(1) of the Municipal Government Act, RSA 2000, c M-26.
2
The appellant also submits that the description of the premises in the lease “the house and buildings only located on 10
acres more or less” lacks sufficient specificity to meet the requirements of section 95(2) of the Land Titles Act.
3
The appellant also takes issue with the caveat registered in relation to the lease. The appellant asserts that the caveat
gives notice of a claim by the respondents of an interest in the entire quarter section, while the lease is only in respect of the
10-acre area. The appellant argues that this makes the caveat invalid.
4

We dismiss the appeal.

II. Background
5
In 2007 Ray Grisnich Farms Ltd purchased a quarter section of land (”Parcel”) from the respondent Loedemans
(”Lessee”). The transaction closed substantially below market value because at the time of the purchase Grisnich leased back
to the Loedemans “the house and buildings only located on 10 acres more or less” (”Lease”). In effect, the lease granted the
Loedemans (who are in their 60s) an inalienable life interest. The respondents registered a caveat against the Parcel.
6
The recitals to the Lease provide that the “Lessor has purchased the property from the Lessee and desires to allow the
Lessee to remain on the property for their lifetime and shall lease for their benefit only” and the “Lessor is desirous of leasing
the house and buildings only located on 10 acres more or less”. The principal clause provides that the Lessor leases the
house, buildings and equipment to the Lessee from March 1, 2007 to be fully ended and concluded on March 1, 2057. “It is
the intent of the parties that the Lessee shall be entitled to live on the property for their lifetime. If the Lessee leaves the
property, this lease shall terminate automatically”: cl 1. The annual rent payable under the Lease is $1.00 plus GST. The
Lessee covenants, among other things, to: (i) pay rent; (ii) not assign, transfer or sublet; (iii) keep the corrals, gates and
4
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fences in good repair; (iv) use approved methods of husbandry and weed control; (v) permit the Lessor to enter to view the
condition of the lands and buildings and promptly repair same when given notice; (vi) indemnify the Lessor from claims
arising from the use of the land; (vii) yield vacant possession at the end of the term; (viii) pay the utilities; (ix) repair and
maintain the buildings and equipment at his expense; (x) at termination, deliver up the building and equipment in good
condition; and (xi) insure at his own expense the equipment and all buildings for their full insurable value with the loss
payable to the Lessor.
7
The Lessor’s covenants include quiet enjoyment and payment of taxes. There are the usual covenants regarding
over-holding tenancy, and no waiver.
8
Paskal Holdings Inc acquired the Parcel from Grisnich in 2014 in the course of the latter’s insolvency. Its principal,
Rick Paskal, was aware of the Lease but his lawyer opined that it was unenforceable. It too, paid substantially less than
market value because of the Lease.
9
When Paskal and the Loedemans were unable to agree on certain matters, Paskal brought an originating application to
have the Lease and the caveat declared invalid. It contended the Lease was void for two reasons. First, the Lease was in effect
a subdivision and the Loedemans had not obtained the requisite subdivision approval. Second, the interest granted by the
Lease, “the house and buildings only located on 10 acres more or less”, lacked sufficient specificity to meet the requirements
of section 95(2) of the Land Titles Act. It requires leased land be given a description “that is sufficient to identify the land”.
10
The chambers judge concluded that the Lease was valid, and not a subdivision. He also concluded that the description
of “10 acres more or less” satisfied the requirements of section 95(2) because the “lease includes the house and buildings and
approximately ten acres on which they are situated, that is the farmstead, which includes the home and hog operation. The
specific boundaries are the footprint of this farmstead”: F6/5-8.
11
The chambers judge concluded that the specific boundaries of the leased land should be determined at a hearing. (That
awaits the outcome of this appeal.) Having reached the conclusion that the Lease was valid, the chambers judge did not
address a cross-application seeking equitable relief.
III. Grounds of Appeal
12
The appellant contends that the chambers judge erred in finding that (1) the Lease was valid and enforceable and did
not have the effect of subdividing the Parcel; (2) the description of the leased land in the Lease was sufficient to meet the
requirement of section 95(2) of the Land Titles Act and the common law; and (3) the caveat is valid.
13
The respondents cross-appeal but given our conclusion that the appeal should be dismissed, we need not address the
cross-appeal.
IV. Standard of Review
14
Contractual interpretation of this nature is reviewed on the palpable and overriding error standard: Creston Moly Corp.
v. Sattva Capital Corp., 2014 SCC 53, [2014] 2 S.C.R. 633 (S.C.C.). The Supreme Court has recently confirmed that absent
an extricable legal error, appellate review is on the palpable and overriding error standard: Ledcor Construction Ltd. v.
Northbridge Indemnity Insurance Co., 2016 SCC 37 (S.C.C.).
V. Analysis
15
The first and most important issue is the validity and enforceability of the Lease. This issue has two sub-issues. First
the appellant argues that the Lease is invalid and unenforceable because it effects a subdivision for which subdivision
approval was not obtained. Secondly the appellant contends that the Lease is invalid and unenforceable because the Lease
does not provide a description of the leased land which is sufficient to identify the land being leased. The appellant argues
that a description sufficient to identify the leased land is both a requirement of section 95(2) of the Land Titles Act in order to
5
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facilitate registration against the leased lands and a requirement of the common law that dispositions of land provide a
description of the lands or interest in lands being disposed of in order to permit enforcement (e.g. specific performance)
should a dispute arise. Finally the appellant argues that the caveat filed by the Loedemans misstates the interest being claimed
in that the caveat purports to claim an interest in the entire Parcel, not just the leased lands (the 10 acres on which the house
and farm buildings are located).
A. Validity of the Lease: Improper Subdivision
16
The Land Titles Act provides that “[n]o lots shall be sold under agreement for sale or otherwise according to any
townsite or subdivision plan until a plan creating the lots has been registered”: section 94(1). The Municipal Government Act
provides that the registrar of Land Titles “may not accept for registration an instrument that has the effect or may have the
effect of subdividing a parcel of land unless the subdivision has been approved by a subdivision authority”: section 652(1).
Section 652(5) provides a similar direction to the registrar with respect to the acceptance of a caveat that relates to an
instrument that has the effect or may have the effect of subdividing a parcel.
17

These sections, or their predecessors, have been considered by this court on numerous occasions.

18
Otan Developments Ltd. v. Kuropatwa (1978), 12 A.R. 15, 7 Alta. L.R. (2d) 274 (Alta. C.A.), leave to appeal refused
[1978] 2 S.C.R. viii (S.C.C.), involved two sales of land. In the first sale, the appellant (purchaser) acquired 3.9 acres of land
of a larger parcel. Of the 3.9 acres, one acre was not subdivided from the larger parcel but the remaining 2.9 acres had a
certificate of title. Attempts to obtain subdivision approval of the one-acre parcel failed. The one acre was leased for a
49-year term with an annual rental of $1.00 and a caveat to protect the leasehold interest was filed. Under the lease, the lessor
covenanted to obtain subdivision approval of the one-acre parcel should this become possible. The lessor was granted a
limited right to enter upon the premises without notice to carry out surveying programs and servicing. In the second sale, the
respondent acquired the larger parcel and applied for an order to remove the one-acre leasehold interest caveat. Morrow JA
upheld the order of the chambers judge removing the caveat. He found that the document purporting to be a lease of part of
the larger parcel read as a whole was less a lease than an attempt to dispose of the one acre if and when subdivision approval
might be obtained. Permitting the caveat to stand would defeat the purpose of planning legislation. Morrow JA commented in
obiter that in some circumstances a portion of a parcel could be leased without infringing the purpose of planning legislation.
19
Strathcona (County) v. Half Moon Lake Resort Ltd., 2001 ABCA 50, 281 A.R. 103 (Alta. C.A.) involved appeals of
three decisions dealing with the same property. The appellant twice failed to sell the lands without subdivision approval.
Eventually, it entered into fifty 35-year leases, and proposed to enter into 179 additional leases. The trial judge declared the
leases invalid, and this court agreed that they were in effect a subdivision. Strathcona (County) v. Half Moon Lake Resort
Ltd., 2000 ABQB 356 (Alta. Q.B.) at para 19, (2000), 264 A.R. 189 (Alta. Q.B.) set out factors to consider when determining
whether or not a lease is, in effect, a sale:
a) the length of the term;
b) the nature of the property;
c) whether the property is fully developed;
d) whether existing or potential development or redevelopment of the property was an authorized development (if not,
who has the responsibility of dealing with the development authority);
e) whether the lease impacts or potentially impacts on, or affects the purposes of subdivision in more than a transitory
way;
f) the nature of the lessee;
g) any history which points to what might be a colourable transaction;
h) whether the lease includes an option to purchase;
6
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i) when rent is payable; and
j) the cost of ownership.
20
In finding that the leases were in effect a sale without subdivision approval, the trial judge noted the number of parcels
involved, that the lessor retained little control over the land, and the existence of failed attempts to sell un-subdivided
portions of land. He held that the purposes of the Municipal Government Act would be thwarted as the leases made clear that
continued development of the land was contemplated. On appeal, this court noted that neither the length of a lease nor the
payment of rent by a lump sum necessarily led to the conclusion that the lease was in effect a subdivision. The critical point
was the degree of control the property owner retained over the lands. The owner retained virtually no control and many of the
rights normally assigned to a lessor were delegated to a Tenants’ Association. Moreover, this was an obvious attempt to
avoid subdivision legislation.
21
In Knowlton v. Alberta (Registrar, North Alberta Land Registration District) (1982), 37 A.R. 502, 133 D.L.R. (3d) 203
(Alta. Q.B.) Knowlton and two other landowners purchased land to construct a shopping centre. The previous owner had
obtained a development permit for that purpose. As part of their plan for developing the complex, the landowners entered
into a lease with McDonalds. McDonalds tried to register a caveat with respect to the lease, but the Registrar rejected it
because it concerned only part of a parcel. Knowlton applied for a direction that the Registrar accept the caveat. Miller J
considered Otan Developments, noting Morrow JA’s comment that not every lease of less than a registered parcel is
unregisterable. He observed the importance of the purposes of planning legislation, including the concern for boundaries,
street patterns, the control of lot sizes, the cost of providing service, and the desire for the design and creation of a pleasant,
convenient environment. He stated that there would be cases when a lease of land (such as “the lease of a portion of
farmland, of a shopping centre, of an office building or of an apartment block”) would not constitute a subdivision and would
not detract from the objects of the Planning Act: para 18. He noted that while the term (40 years with an option to renew for
10 years) was lengthy, there was a bona fide commercial reason that explained the long lease. The lease required McDonalds
to make a substantial investment in construction and the lease would allow it to recoup its investment. Thus, the term of the
lease was not determinative. Rent was payable at the commencement of the lease, but this factor alone was not determinative.
Significantly, the lessee was not free to deal with the premises in any manner it desired. The lessee’s ability to sublet or
assign was subject to the landlord’s approval. The landlord retained some control over the premises including the right to put
its own sign on the premises, enter, and the show the premises. The court also commented that unlike Otan Developments,
there was no intent by the parties to circumvent the relevant subdivision legislation, and no unsuccessful attempt to subdivide
the land. Overall, the trial judge was satisfied that the lease was not an attempt at subdivision.
22

These cases demonstrate that each transaction must be closely examined to determine its true character.

23
The appellant contends that the terms of the Lease are more consistent with the lessees being owners not renters, and
therefore the Lease creates an illegal subdivision. The appellant points to the following: the lengthy term of the lease; the
ill-defined leased area; the lack of early termination provisions in the event of default by the lessee; and the nominal rent. It
also relies on the reduced consideration paid by Grisnich to the Loedemans.
24
The chambers judge considered all of these factors. He relied in particular on the fact that the Lease contemplated that
the 50-year term was subject to earlier termination if the Loedemans left the lands. Of particular significance to the chambers
judge was the fact that the Loedemans did not have the major incident of ownership: they could not alienate the land.
25
The chambers judge’s decision was reasonable. The Lease does not have many of the factors present in Otan and
Strathcona, both of which involved colourable attempts to circumvent subdivision approval. The Lease is more consistent
with the conclusion in Knowlton. The appellant’s argument in relation to the consideration paid by Grisnich does not alter the
result. The sale price accounted for the value of the 10-acre parcel which Grisnich did not pay for. Moreover, when Grisnich
sold to Paskal, the purchase price paid by Paskal did not include the approximate $435,000 value of the leased lands.
26
Moreover, the purpose of the sections of the Land Titles Act and the Municipal Government Act at issue are concerned
with planning. There was no evidence of any planning implications in relation to the Lease. Accordingly, this ground of
appeal is dismissed.
7
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B. Validity of the Lease: Compliance with Section 95(2) of the Land Titles Act and with the Common Law
27
The Loedemans did not register the Lease itself. Rather they gave notice of their claim to be interested in the land by
virtue of the Lease by filing with the Registrar a caveat in the prescribed form pursuant to section 130(a)(iii) of the Land
Titles Act. Nevertheless, the appellant submits that the Lease was neither registerable nor valid because it does not comply
with section 95(2).
28
Registration of leases is governed by section 95 of the Land Titles Act, titled “Requirements of lease.” It provides that
when land for which a certificate of title has been granted is intended to be leased for a term of more than three years, the
owner shall execute a lease in the prescribed form: section 95(1). The prescribed form is Form 13 of the Land Titles Act
Forms Regulation, Alta Reg 480/1981. Section 95(2) of the Act states that the lease shall give a description of the leased land
“that is sufficient to identify the land”. Section 95(2) addresses the registerability of the lease. It is not concerned with the
validity of the disposition.
29
A party to a lease can register it as an instrument under the Land Titles Act if it complies with section 95. When the
lease is registered, a caveat is unnecessary: Canadiana Gifts Ltd. v. Friedman (1981), 32 A.R. 354, 15 Alta. L.R. (2d) 237
(Alta. Q.B.) at paras 22-23; G 400 Holdings Ltd. v. Yeoman Development Co., 2008 ABQB 667, [2009] 4 W.W.R. 104 (Alta.
Q.B.) at para 62. See also Daniels v. Mitchell, 2005 ABCA 271, 371 A.R. 298 (Alta. C.A.) at para 21 (registration of a
mortgage).
30
There is no judicial consideration of section 95(2) in Alberta but courts have considered section 95 more generally.
The requirements in section 95 affect entitlement to register a lease as a registrable instrument under the Land Titles Act, not
the rights of the parties. It is the lease that governs the relationship between the parties.
31
The first thing that should be said about section 95(2) is that it is the Registrar who makes the initial determination of
the sufficiency of the description when the instrument is presented for registration.
32
The Registrar has some discretion with respect to descriptions in leases, caveats and other instruments. This is
reflected in the wording of the sections which address registration of instruments. In many sections dealing with registered
instruments, the description must be “sufficient”: sections 64(3) (transfers of land), 95(2) (lease of greater than three years),
102(2) (mortgages and encumbrances) and 208 (court orders). Section 131, which deals with caveats, requires the caveat to
state “the nature of the interest claimed”.
33
An Australian case, Re Lehrer and Real Property Act (1961), 61 SR (NSW) 365, directly answers the question of what
is a sufficient description of property with respect to the registration of a lease. In Lehrer, the court determined:
I return now to the immediate question what is a sufficient description to satisfy s. 53(2) of the Real Property Act 1900.
In my opinion an instrument does give such a description as is necessary to identify the land where the
description is such that it is valid in accordance with the general law. I do not consider that a lessor and lessee are
necessarily bound to go beyond that requirement. It may be that a description is sufficient under general law even
though it is necessary to go outside the instrument in order to ascertain the precise premises, but this is true in relation to
any description. “A certificate of title does not rest upon a pinnacle by itself, but is an ordinary written instrument, and
although its operation is far reaching, and in some respects exceptional, it must be construed in accordance with the
ordinary rules for the construction of documents of title. Without extrinsic evidence to identify its subject matter it has
no intelligible meaning. Extrinsic evidence therefore, is admissible and must be admitted, and, when admitted, must be
applied in precisely the same way as in the case of any other document of title”: per Griffith CJ in Overland v Lenehan.
I do not accept the submission that the description in a lease must contain within itself all that is necessary to identify the
subject matter either from itself or other documents of public record. It seems to me that this places an unnecessarily
high duty on the parties to a dealing. There is no justification for it under the general law or under any provision of the
Act [emphasis added].
34
Put simply, a lease will contain a sufficient description for registration when it is valid under the “general law” (i.e.,
the common law). Lehrer went on to note that there are limits: the description must not detract from the object of the Torrens
8
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system (to limit the number of sources someone must examine in order to deal with a particular piece of land) and the
Registrar can assist by exercising its power to require a map or plan of the land certified by a licensed surveyor. However, if
the land is generally identifiable, the filing of a caveat will not be defeated simply because some clarification may be
necessary by way of extrinsic evidence.
35
The Registrar does not determine the validity of a lease. That is the role of the court by application of the common law.
There is not one single correct way to describe the demised premises in a lease in order that it be valid. Some descriptions
will be more reliable than others, but even a description based on a statement of area may suffice. Although ambiguity can
arise when the descriptive elements are conflicting or application of a description creates uncertainties, extrinsic evidence can
add certainty if it explains, but does not contradict, an existing description and fits within the parameters of the parol
evidence rule.
36
A number of old English cases confirm this rule with respect to descriptions of land: Kim Lewison, Q.C., The
Interpretation of Contracts, 3rd ed (London: Sweet and Maxwell, 2004) at 11.03. In Plant v. Bourne, [1897] 2 Ch. 281 (Eng.
Ch. Div.), two parties agreed to the sale of “24 acres of land, freehold, and all appurtenances thereto at Totmonslow, in the
parish of Draycott, in the county of Stafford . . . “ The court admitted parol evidence to identify the 24 acres in question. In
McMurray v. Spicer (1868), L.R. 5 Eq. 527 (Eng. Ch.), the parties agreed to the sale of “the mill property”, and the court
admitted parol evidence to identify the property. Finally, in Spall v. Owen (1981), 44 P & CR 36 (Eng. Ch. Div.) 36, the
parties described the land subject to a contract for sale as “the property known as plot 1”. In that case, the court admitted
parol evidence to identify the land in question.
37
The Lease describes the lands as “the house and buildings only located on 10 acres more or less”. This description has
two elements: the “house and buildings”, and “10 acres more or less”. These two elements are not conflicting; this suggests
that the description in the Lease is not patently ambiguous. Here, the dispute is about the specific boundaries of the leased
land, not its identification. While some clarification as to specific boundaries may be desirable, the intentions of the parties to
the Lease are clear.
38
Viewed from either section 95(2) or the common law the description of the leased land is sufficient and the chambers
judge did not err in so concluding.
C. Validity of the Caveat
39
The appellant contends that the caveat filed by the respondents claims an interest in the entire parcel and therefore
misstates the interest being claimed.
40
Once again, it is important to note that section 130 of the Land Titles Act requires that persons claiming to be
interested in land file with the Registrar caveats in the prescribed form. That form (Form 26) is prescribed in the Land Titles
Act Forms Regulation, and attached to our reasons.
41
The prescribed form of caveat requires that the caveator describe the nature of the interest being claimed and the land
in respect of which the interest is being claimed. The description of the land in a caveat must correspond to a legal
description of land on the certificate of title to the land in respect of which the interest is claimed. In this case, the certificate
of title described the land as being an entire quarter section. That description accordingly would be required to be on the
caveat, whether one were claiming an interest in the entire quarter or only a portion of it. The nature of the interest being
claimed in this case was an interest granted in a certain lease agreement. That lease agreement described the interest as a
lease of a house and buildings on 10 acres of the quarter section. So, it is simply incorrect to argue that the caveat claims an
interest in the entire parcel and therefore misstates the interest being claimed. It only claims an interest in the land and
buildings leased.
42
In any event, it is the Registrar who makes the initial determination of compliance with the Act and of the caveat’s
validity. In making a memorandum of the caveat on the certificate of title for the land to which the caveat related, the
Registrar accepted the caveat for registration as entitled under section 134(1)(a) of the Land Titles Act. The Registrar was
obviously of the view that the caveat was valid. That determination, of course, is separate and apart from a determination that
the interest being claimed is valid which we have ruled it is.
9
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43
Section 130 (a) (iii) provides that a “person claiming to be interested in land for which a certificate of title has been
issued . . . pursuant to an unregistered instrument [the Lease] may cause to be filed with the Register a caveat...” [emphasis
added]. The caveat is noted on the certificate of title by way of a memorandum. The fact that the interest claimed is for a
lesser area is irrelevant and does not mean that the caveat is invalid: see section 134 of the Land Titles Act.
44
The purpose of a caveat is to provide notice that a person other than the registered owner claims to be interested in the
land. That then puts anyone interested in the property on notice that an interest is being claimed. If he or she has doubts about
the validity of the interest being claimed, the proper procedure is to serve on the caveator a notice to take proceedings on the
caveat (another prescribed form) requiring the caveator to take proceedings in court to substantiate the interest claimed:
section 138 of the Land Titles Act.
45
In Calford Properties Ltd. v. Zeller’s (Western) Ltd., [1972] 5 W.W.R. 714, 29 D.L.R. (3d) 16 (Alta. C.A.), this court
said at para 35:
A caveat is in fact only a warning of the existence of a claim, the nature of which should be stated therein. Anyone
searching the title should immediately be alerted to the fact that the caveator claims an interest under a lease and is
thereby put upon inquiry as to the terms and conditions thereof. It taxes one’s credulity to assume that anyone
purchasing property subject to a lease of which notice is given by the caveat would complete his purchase without
examining the document itself.
46
The Loedemans did precisely what they were required to do to give notice. Any inquiry into the nature of the
Loedemans’ interest was clearly ascertainable from reviewing the Lease. There is no merit to this ground of appeal.
47
In any event, the record is clear that Paskal knew that the Loedemans’ interest was only in the 10 acres. This is evident
from the following excerpts of the cross-examination of Rick Paskal relied upon by the chambers judge:
Q In reviewing this caveat, in reviewing the lease, did you ever have any concern, Mr. Paskal, that the lease applied to
the entirety of the southwest quarter section 27? Were you ever worried -- the whole of the quarter section?
A No, I wasn’t worried that it covered the whole quarter section.
Q The caveat suggests that it covers the whole quarter section. Why weren’t you worried that the lease didn’t cover the
whole quarter section?
A Well, because when I was skimming through the lease -- where’s this lease agreement again? It says house and
buildings on ten acres more or less.
Q Well, that’s the preamble. Was there anything else that clued you in or suggested to you that the lease didn’t
encompass the entirety of the southwest quarter section 27?
A No. Other than Raymond told me that the lease was for the farmstead so.
Q You had conversations with Ray Grisnich before you purchased and he told you the lease was for the farmstead; that’s
fair?
A Yes.
Q Did you have some idea as to what portion of the southwest quarter of section 27 the lease applied to?
A Yeah. Raymond had told me that it’s that area there, where the farmstead was so.
Q Where the footprint was?
A Right.
10
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VI. Conclusion
48
The chambers judge’s conclusion on the validity of the Lease is reasonable and entitled to deference. We endorse his
suggestion that a hearing may be necessary to delineate the actual boundaries of the Lease unless the parties can otherwise
agree. There is no merit to the ground of appeal in relation to the registration of the caveat.
49

The appeal is dismissed. Given our conclusion on the appeal, it is unnecessary to address the cross-appeal.
Appeal dismissed.

End of Document
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1990 CarswellBC 282
Supreme Court of Canada
Save Richmond Farmland Society v. Richmond (Township)
1990 CarswellBC 282, 1990 CarswellBC 768, [1990] 3 S.C.R. 1213, [1990] S.C.J. No. 79, [1991] 2 W.W.R. 178, 116
N.R. 68, 24 A.C.W.S. (3d) 436, 2 M.P.L.R. (2d) 288, 46 Admin. L.R. 264, 52 B.C.L.R. (2d) 145, 75 D.L.R. (4th)
425, J.E. 91-74, EYB 1990-67028

SAVE RICHMOND FARMLAND SOCIETY, SMITH and TAYLOR v. TOWNSHIP OF
RICHMOND et al.
Dickson C.J.C.,* Lamer C.J.C.,** Wilson, La Forest, L’Heureux-Dubé, Sopinka, Gonthier, Cory and McLachlin JJ.
Heard: May 1, 1990
Judgment: August 16, 1990
Subject: Public; Municipal
Related Abridgment Classifications
Municipal law
V Municipal council
V.3 Meetings of council
V.3.c Practice and procedure
V.3.c.iv Disqualification from voting
V.3.c.iv.A Bias
Headnote
Municipal Law --- Municipal Council — Meetings of Council — Practice and procedure — Disqualification from voting —
General
Municipal corporations — Municipal councils — Council members — Disqualification from voting — Bias — Alderman
favouring rezoning by-law stating publicly it would take a significant argument to change his mind at the public hearings —
Alderman not disqualified from voting by reason of bias — Test for bias being whether alderman had closed mind in fact.
Planning and zoning — Zoning by-laws — Validity — Alderman favouring rezoning by-law stating publicly it would take a
significant argument to change his mind at the public hearings — Alderman not disqualified from voting by reason of bias —
Test for bias being whether alderman had closed mind in fact.
The township council adopted two zoning by-laws which had the effect of converting the use of land designated as
“residential reserve” from agricultural to residential. The alderman who chaired the public hearings voted in favour of the
proposed by-laws, and had fought an election supporting residential development of the land. The by-laws were subsequently
set aside on technical grounds. When a new comprehensive by-law was introduced that had the same effect, the alderman was
reported as having publicly stated that he would not change his mind regardless of what was said at the public hearings
required by s. 956 of the Municipal Act. In a subsequent interview he said he would listen to all that was said and that it
would take something significant to change his mind. During the hearing, objections were made opposing the alderman’s
1
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participation in the hearing on the ground that he had predetermined the issue, but he did not reply to the objections.
Following the hearing and second reading, the petitioners unsuccessfully sought an order under the Judicial Review
Procedure Act prohibiting the alderman from voting or participating in the process. He participated in the vote and the
petitioners’ appeal was dismissed. They appealed further.
Held:
Appeal dismissed.
Per SOPINKA J. (DICKSON C.J.C., WILSON, GONTHIER, CORY and MCLACHLIN JJ. concurring): A member of a
municipal council is not disqualified by reason of bias unless he or she had prejudged the matter to be decided to the extent of
being no longer capable of persuasion. The test is whether the alderman had a closed mind in fact. On the evidence, the
alderman here did not have a closed mind. He had not reached a final opinion on the matter which could not be dislodged.
Therefore he was not disqualified by bias.
Per LA FOREST J. (LAMER and L’HEUREUX-DUBÉ JJ. concurring): The decision-maker is entitled to bring a closed
mind to a decision-making process as existed here, provided that the “closed mind” is not the result of corruption but of
honest opinions strongly held. Section 956 of the Municipal Act should not be interpreted as meant to apply in exactly the
same way to all matters it covers. The section is sufficiently flexible to allow the appropriate standards of fairness to be
applied to the particular circumstances. Where a hearing is mandated to consider a rezoning initiated by council and driven
by policy, the emphasis is on the legislative nature of the process so that the standard of fairness required by s. 956 places on
council members little more than the obligation of ensuring that due notice is given to those who stand to be affected and of
affording them a reasonable opportunity to be heard. A community plan or comprehensive zoning by-law represents a general
statement of the broad objectives and policies of the local government respecting the form and character of existing and
proposed land use. The adoption of such a measure is less a judicial process than a legislative one. The aldermen who
participate in such a process should be viewed accordingly not as judges but as elected representatives who are answerable to
the concerns of their constituents.
Table of Authorities
Cases considered:
Considered by Sopinka J.:
Ctee. for Justice & Liberty v. Nat. Energy Bd., [1978] 1 S.C.R. 369, 68 D.L.R. (3d) 716, 9 N.R. 115 — considered
Old St. Boniface Residents Assn. v. Winnipeg (City), [1991] 2 W.W.R. 145 (S.C.C.) — applied
Wiswell v. Metro. Winnipeg, [1965] S.C.R. 512, 51 W.W.R. 513, 51 D.L.R. (2d) 754 — considered
Considered by La Forest J.:
Karamanian v. Richmond, [1982] 5 W.W.R. 406, 38 B.C.L.R. 106, 19 M.P.L.R. 102, 138 D.L.R. (3d) 760 (S.C.) —
referred to
Knight v. Indian Head Sch. Div. 19, [1990] 1 S.C.R. 653, [1990] 3 W.W.R. 289, 43 Admin. L.R. 157, 30 C.C.E.L. 237,
69 D.L.R. (4th) 489, 90 C.L.L.C. 14,010, 83 Sask. R. 81, 106 N.R. 17 — considered
Lower Hutt City Council v. Bank, [1974] 1 N.Z.L.R. 545 (C.A.) — considered
Martineau v. Matsqui Inst. Disciplinary Bd., [1980] 1 S.C.R. 602, 13 C.R. (3d) 1, 50 C.C.C. (2d) 353, 106 D.L.R. (3d)
385, 30 N.R. 119 — considered
McGill v. Brantford (City) (1980), 28 O.R. (2d) 721, 12 M.P.L.R. 24, 111 D.L.R. (3d) 405 (Dist. Ct.) — considered
Old St. Boniface Residents Assn. v. Winnipeg (City), [1991] 2 W.W.R. 145 (S.C.C.) — applied
2
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R. v. Amber Valley Dist. Council; Ex parte Jackson, [1985] 1 W.L.R. 298, [1984] 3 All E.R. 501 (Q.B.D.) — considered
Wollen v. Borough of Fort Lee, 142 A. 2d 881 (N.J.S.C., 1958) — considered
Statutes considered:
Judicial Review Procedure Act, R.S.B.C. 1979, c. 209
Municipal Act, R.S.B.C. 1979, c. 290
s. 249(2) [re-en. 1987, c. 14, s. 14]
s. 945(1) [en. 1985, c. 79, s. 8]
s. 956 [en. 1985, c. 79, s. 8; am. 1987, c. 14, s. 20]
s. 959(2) [en. 1985, c. 79, s. 8]
Appeal from British Columbia Court of Appeal, 36 B.C.L.R. (2d) 49, 36 Admin. L.R. 155, 43 M.P.L.R. 88, 57 D.L.R. (4th)
278, affirming judgment dismissing petition for prohibition.

La Forest J. (concurring in the result) (Lamer C.J.C. and L’Heureux-Dubé J. (concurring):
1
The issue in this appeal [from 36 B.C.L.R. (2d) 49, 36 Admin. L.R. 155, 43 M.P.L.R. 88, 57 D.L.R. (4th) 278] may be
stated as follows:
2
Did the Court of Appeal err in law in holding that the municipal council and its members had no obligation, under s.
956 of the Municipal Act, R.S.B.C. 1979, c. 290, to embark upon the hearing with an open mind?
3
This appeal was heard on the same day as Old St. Boniface Residents Assn. Inc. v. Winnipeg (City), issued concurrently
[reported [1991] 2 W.W.R. 145]. Both raise issues regarding the application of the rules of natural justice, or the duty to act
fairly, to municipal councillors. As my colleague Sopinka J. observes, the present appeal was dismissed earlier with reasons
to follow.
4
Though I have reached the same conclusion as my colleague, I approach the issue differently and I have, therefore,
prepared my own reasons. My colleague has set forth the facts, judicial history and applicable legislation and I can, therefore,
proceed directly to an analysis of the issue.
Analysis
5
I underscore the fact that in this appeal it is clear that the municipality made a policy choice to emphasize the provision
of housing rather than the preservation of agricultural land in that portion of the municipality called the Terra Nova lands.
This necessitated a zoning change for the lands in question and, as is clear from s. 956 of British Columbia’s Municipal Act,
a statutory duty is placed on municipal councils to hold a public hearing prior to the adoption of a zoning by-law. The issue
raised by this appeal is that of defining what standard of fairness is owed to the participants in this hearing process.
6
This poses the problem of defining in what capacity the council acts when conducting a zoning by-law hearing such as
that mandated by the above-noted section. The appellant association relying on Karamanian v. Richmond, [1982] 5 W.W.R.
406, 38 B.C.L.R. 106, 19 M.P.L.R. 102, 138 D.L.R. (3d) 760 (S.C.), submitted that the council acts in a quasi-judicial
capacity. The respondent municipality, stressing the high policy content of the decision to change the zoning of the lands in
question, counters by suggesting that the council acts in its legislative capacity. I consider the implications of both
alternatives.
3
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7
If the association is indeed correct and the municipal council in this case was acting in a quasi-judicial capacity, the
following passage from McGill v. Brantford (City) (1980), 28 O.R. (2d) 721, 12 M.P.L.R. 24, 111 D.L.R. (3d) 405 at 414
(Dist. Ct.), may serve as a succinct statement of the duty of fairness that was owed by the councillors:
The fact is that the Legislature has required the hearing to be conducted by the very persons who are expected to have
formed at least a tentative view, and to have made decisions to carry forward the plan at least to the stage where the
formal closing of the roads is to take place. It must be assumed that the Legislature knew the functions, and the mode of
developing such a project from its inception to the advanced stages, and nonetheless designated the Council as the body
to hold the hearing. In these circumstances all that can be required of the Council is to put aside their tentative views
individually and collectively, hear the objections, consider them honestly and fairly, see if they can be accommodated
and then make the final decision.
8
On this standard, persons who stand to be affected by the decision will be entitled to object, and the courts to intervene,
if council members by their words or actions raise a reasonable apprehension that they are entering the process with a closed
mind. The association cites the following excerpt from the decision of the New Zealand Court of Appeal in Lower Hutt City
Council v. Bank, [1974] 1 N.Z.L.R. 545 at 550, per McCarthy P.:
We think that the state of impartiality which is required is the capacity in a council to preserve a freedom,
notwithstanding earlier investigations and decisions, to approach their duty of inquiring into and disposing of the
objections without a closed mind, so that if considerations advanced by objectors bring them to a different frame of
mind they can, and will go back on their proposals. As to the necessary appearance of impartiality, we think it must
follow that if a public authority exhibits that it has undertaken in advance to exercise the power and duty expressly
entrusted to it by the Legislature in a specific way which appears to obstruct the fair consideration and disposal of public
rights, prohibition should normally issue.
9
On the respondent’s view of the matter, the municipal council in this instance was not acting in a quasi-judicial but
rather legislative capacity. It therefore submits that allegations of bias, if by that one understands solely a “form of political
predetermination,” are entirely misplaced. It points to American authority, citing Wollen v. Borough of Fort Lee, 142 A. 2d
881 (N.J.S.C., 1958). In that decision, on facts very similar to those in this appeal, three aldermen had publicly stated that
they would vote in favour of a rezoning ordinance. The court held, at pp. 888-89:
But this is the democratic process; and it would be contrary to the basic principles of a free society to disqualify from
service in the popular assembly those who had made pre-election commitments of policy on issues involved in the
performance of their sworn legislative duties. Such is not the bias or prejudice upon which the law looks askance ...
There is no showing of an abuse of power — no basis for the conclusion of arbitrary action. The course taken was in
pursuit of what was in good faith conceived to be the essential public interest after long and earnest study, aided by
experiential advice of unquestionable validity. We are not here concerned with the taint of self-interest in opposition to
the public interest and welfare.
10
The Court of Appeal gave its imprimatur to this view of the matter. Southin J.A. (Toy J.A. concurring) held that, in
processes such as the one under consideration, it would be unjust to find fault with municipal councillors who maintained a
closed mind on the development issue. Councillor Mawby, reasoned Southin J.A., had campaigned in favour of the contested
development, had been duly elected and it lay with his constituents to affect his thinking through the political process.
Accordingly, short of any suggestions of impropriety that would support allegations of bad faith, reasonable apprehension of
bias would have no application.
11
Lambert J.A., in his concurring judgment, took a more conventional view of the matter. He rejected the notion
advanced by counsel for the municipality that it would be open to an alderman to state that “my mind is made up; I cannot be
influenced by persuasion; but the law requires me to be present and I will be present; and the law requires me to listen
attentively and I will do so; but that is all.” Lambert J.A. reasoned [at p. 56]:
4
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There must be a degree of openmindedness; there must be a capacity to be influenced by persuasion. But provided that
the alderman is not acting improperly in the sense of having been procured to vote in a certain way (of which there is no
suggestion whatsoever in this case), and providing that he retains the capacity to be influenced by a yet unheard and
perhaps unexpected argument, he or she will not be disqualified from participation in this particular process of zoning
by-law consideration by attitudinal views of the kind that are inherent in the political nature of our form of municipal
government ...
12
Lambert J.A. went on to conclude that here, on the facts, it could be said that Councillor Mawby, despite the remarks
attributed to him by the media, did indeed maintain this degree of receptivity.
13
On this last point, I think that Lambert J.A. is correct. It must be remembered that the council’s initiative to rezone the
lands was one that had polarized opinion in the respondent municipality. Aldermen had lined up both for and against the
proposal, and an election was fought on the issue, with the pro-development camp emerging victorious. In short, both sides
had strongly felt views and made no secret of them. It is true that Councillor Mawby was quoted in the press as saying that he
would not change his mind. But Mawby claimed that his remarks were taken out of context and, during a television
interview, he also raised the possibility that arguments presented during the course of the public hearing might lead to a
change of mind on his part or on the part of the anti-development forces. Consequently, even if this court were to adopt the
“amenable to persuasion” standard as the test for bias (the test proposed by Lambert J.A. and which, in essence, is the same
standard as that put forward by the association), it follows that no order should issue that the Alderman Mawby was not
entitled to vote on By-law 5300.
”Amenable to Persuasion”: A Valid Test?
14
Both judgments of the Court of Appeal are premised on the notion that it is an error, in the context of a rezoning
application, to imply bias from the fact that a municipal councillor holds very firm and strongly stated views on the matter.
The difference between the two approaches lies in the fact that Lambert J.A. would hold to the notion that having taken a
firm position on a given proposal is not a licence to close one’s mind entirely to being persuaded otherwise.
15
This sounds good in theory, but breaks down in practice. Southin J.A.’s approach might seem drastic but is the more
realistic of the two. There is no way of gauging the “openness” of a person’s mind, and indeed it would be pointless to
attempt to do so. In the result, it seems to me that if this court is to adopt the “amenable to persuasion” test, this is bound to
lead to a lot of posturing. Politicians who have campaigned on a given issue, and owe their election to it, can be expected to
make solemn pronouncements to the effect that they remain “amenable to persuasion” if a truly convincing argument is
presented to them. There would seem to be little to be gained by enforcing a campaign of “lip-service” to this ideal.
16
In conclusion, I think that Southin J.A. is correct when she holds that a “closed mind” (provided it is not a corrupt
mind) should not disentitle an alderman from participating in the electoral process. Woolf L.J. puts the matter well in R. v.
Amber Valley Dist. Council; Ex parte Jackson, [1985] 1 W.L.R. 298 at 307, [1984] 3 All E.R. 501 (Q.B.D.):
But does this have the effect of disqualifying the Labour majority from considering the planning application? It would
be a surprising result if it did since in the case of a development of this sort, I would have thought that it was almost
inevitable, now that party politics play so large a part in local government, that the majority group on a council would
decide on the party line in respect of the proposal. If this was to be regarded as disqualifying the district council from
dealing with the planning application, then if that disqualification is to be avoided, the members of the planning
committee at any rate will have to adopt standards of conduct which I suspect will be almost impossible to achieve in
practice.
17
It might be objected that this approach makes the public meeting called for by s. 956 a mere charade. By way of
answer, it must be assumed that the legislature will have been well aware of the fact that the very aldermen who are called on
by statute to make the final decision on zoning by-laws initiated by municipalities themselves will often have run for office
on the strength of their support or opposition to these measures. If this seemingly guarantees that zoning applications of this
nature are decided before ever reaching the hearing stage, this inconsistency should be for the legislature to iron out, and not
5
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the courts.
18
Secondly, I think that Lambert J.A. is correct in his submission that s. 956 should not be interpreted as meant to apply
in exactly the same way to all matters it covers [pp. 55-56]:
If the bylaw affects a specific solution to a specific problem of a narrow scope that only touches the people it
immediately concerns, different obligations of fairness may arise than if the bylaw affects a comprehensive solution to
an overall policy problem confronting the whole municipality. The section is sufficiently flexible to allow the
appropriate standards of fairness to be applied to the particular circumstances. [emphasis added]
19
In the particular circumstances of this appeal, I think that the respondent municipality is correct in its submission that
in respect of a rezoning initiated by council itself and driven by policy:
The emphasis is on the legislative nature of the process and thus on compelling “the elected” to listen to the views of
“the electors”. It is not, as in an adjudicative process, on compelling the hearing tribunal to find the facts by means of a
hearing or inquiry and then to determine the issue on the facts as found.
20
If this is indeed the correct characterization of the purpose served by the meeting in the context of a “policy driven”
zoning initiative, it follows that the standard of fairness mandated by s. 956 places on the council members little more than
the obligation of ensuring that due notice is given to those who do stand to be affected, and of affording them a reasonable
opportunity to express their views.
21
In the final analysis, I think that the association’s position is an unrealistic one in the case of a hearing that is mandated
in order to consider a rezoning “initiated by Council itself and driven by policy.” A community plan or a comprehensive
zoning by-law represents a general statement of the broad objectives and policies of the local government respecting the form
and character of existing and proposed land use (see s. 945(1) of the Municipal Act), and the adoption of such a measure is
less a judicial process than a legislative one. The aldermen who participate in such a process should be viewed accordingly
not as judges, but as elected representatives who are answerable to the concerns of their constituents.
22
The above result finds support in the decisions of this court in Martineau v. Matsqui Inst. Disciplinary Bd., [1980] 1
S.C.R. 602, 13 C.R. (3d) 1, 50 C.C.C. (2d)353, 106 D.L.R. (3d) 385, 30 N.R. 119, and Knight v. Indian Head Sch. Div. 19,
[1990] 1 S.C.R. 653, [1990] 3 W.W.R. 289, 43 Admin. L.R. 157, 30 C.C.E.L. 237, 69 D.L.R. (4th) 489, 90 C.L.L.C. 14,010,
83 Sask. R. 81, 106 N.R. 17, which both stress that the attributes of natural justice that apply in a given context will vary
according to the character of the decision made. Dickson J. puts the matter well in Martineau, at pp. 628-29:
A purely ministerial decision, on broad grounds of public policy, will typically afford the individual no procedural
protection, and any attack upon such a decision will have to be founded upon abuse of discretion. Similarly, public
bodies exercising legislative functions may not be amenable to judicial supervision. On the other hand, a function that
approaches the judicial end of the spectrum will entail substantial procedural safeguards. Between the judicial decisions
and those which are discretionary and policy-oriented will be found a myriad decision-making processes with a flexible
gradation of procedural fairness through the administrative spectrum.
23
Clearly, in this instance, the decision-making process is to be located at the legislative end of the spectrum.
Accordingly the threshold test for establishing bias should be a very high one. In my view, Southin J.A. is correct in her view
that a decision-maker is entitled to bring a closed mind to this decision-making process, provided that the “closed mind is the
result not of corruption, but of honest opinions strongly held.”
Sopinka J. (Dickson C.J.C., Wilson, Gonthier, Cory and McLachlin JJ. concurring):
24
This appeal raises the issue as to whether a municipal alderman is disqualified by reason of a reasonable apprehension
of bias. It was heard along with Old St. Boniface Residents Assn. Inc. v. Winnipeg (City) [reported [1991] 2 W.W.R. 145].
This appeal was dismissed by judgment released 16th August 1990, reasons to follow. These reasons are released
6
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concurrently with judgment in Old St. Boniface Residents Assn.
Facts
25
The dispute in this case is over the fate of certain lands, known as Terra Nova, within the township of Richmond. The
appellants challenge the validity of By-law 5300, which purports to convert part of Terra Nova from agricultural to
predominantly residential zoning. As suggested by its name, the appellant Save Richmond Farmland Society, along with the
individual appellants, seeks to maintain Terra Nova as farmland, and is opposed to residential development of the land. The
acts with which this appeal is most concerned are those of the respondent Alderman Hugh Mawby.
26
It is clear from the evidence that the development of Terra Nova is a contentious and divisive issue in Richmond
politics. It has been for many years zoned for agricultural use. In December 1986 the Richmond Official Community Plan,
By-law 4700, was adopted. Pursuant to s. 945(1) of the Municipal Act, R.S.B.C. 1979, c. 290, “A community plan is a
general statement of the broad objectives and policies of the local government respecting the form and character of existing
and proposed land use and servicing requirements in the area covered by the plan.” By-law 4700 designated the Terra Nova
as “residential reserve.” A community plan does not alter zoning. A plan’s legal effect is that, pursuant to s. 949(2), by-laws
enacted after the adoption of an official community plan “shall be consistent with the [community] plan.” Alderman Mawby
was a council member at the time and voted in favour of By-law 4700.
27
The fate of Terra Nova was the main issue in the most recent municipal election in 1987. That election left the
composition on the municipal council at a five-to-four split in favour of development. All council votes relevant to this case
have followed this division.
28
On 26th September 1988 the municipal council adopted By-laws 5110 and 5115, which had the purported effect of
converting approximately 220 acres of Terra Nova from agricultural to predominantly resi dential zoning. Alderman Mawby
chaired the public hearings on the by-laws, which occupied some 40 hours over 11 days. He voted in favour of the two
proposed by-laws. The by-laws were subsequently set aside by the Supreme Court of British Columbia because of a failure to
comply with notice provisions of the Municipal Act.
29
On 22nd November 1988, shortly before By-laws 5110 and 5115 were declared void, the council introduced By-law
5300, which is the focus of this appeal. It is a comprehensive zoning by-law for the entire municipality of Richmond. It was
initiated by council on the recommendation of municipal planning staff to consolidate all previous zoning regulations. It
repeals all zoning by-laws previously in force. Among other things, By-law 5300 maintains the residential zoning of Terra
Nova. Since By-laws 5110 and 5115 were set aside, if it is valid By-law 5300 has the effect of rezoning Terra Nova.
30
Alderman Mawby did not chair the hearing held on By-law 5300. He attended all sessions, which amounted to some
57 hours over 12 days. It is relevant to note that under s. 959(2) a member of council need not be present at the hearing to
vote on the by-law, so long as an oral or written report of the hearing is given to the member by an officer or employee of the
council. The public hearing on By-law 5300 began on 19th December 1988 after first reading of the by-law. Shortly after, an
article appeared in the Richmond News, which read as follows.
Mawby Won’t Change Mind
The public hearing on Richmond’s proposed new comprehensive zoning bylaw opened Monday night and is expected to
extend over many nights into the New Year.
Rezoning of the Terra Nova area in the northwest corner of Lulu Island is expected to dominate proceedings, but one
municipal council member, Alderman Hugh Mawby, says he won’t change his mind regardless of what is said at the
hearing. He was chairman of the public hearing on Terra Nova that stretched over eleven nights earlier this year and
eventually resulted in two Terra Nova bylaws that were ruled invalid by B.C. Supreme Court.
31
The article was based on a telephone interview conducted on or close to 16th December 1988. The editor who wrote
the article made an affidavit filed in these proceedings which stated that the article truly reports what Alderman Mawby told
7
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him. It also includes the following:
7. THAT Alderman Mawby further stated to me that although he would not change his mind on the Terra Nova project,
he would listen attentively to the public hearing process.
32
On 2nd January 1989 Alderman Mawby participated on the Dave Abbott television show, together with the host, Don
Cummings (President of the Save Richmond Farmland Society) and four telephone callers. He advocated the residential
rezoning of Terra Nova. He was asked whether the rezoning of Terra Nova was a fait accompli. He made the following
response:
David, I can’t make that comment, and I think I made that very clear to you. We are in a public hearing. We are still
listening. And I have several things which I think would help. And I made a note of them, because I thought in fairness,
because we’re in public hearings and we don’t want in any way to jeopardize those public hearings and if somebody,
and I put it down to this, I said the sort of things that would make — help people change their minds, and maybe, maybe
there is — one of the other aldermen from the Civic New Democrats might change his mind if the evidence was
conclusive enough for them, the same as it may be conclusive enough for me. First of all, I made a decision back in
June, and I’m prepared to live with the ramifications of that, to support development on Terra Nova. Now by some
small, and I say very small, piece in the advertising, technicality, we have got to review it again. So what is needed,
there is already decision made of Council. Five people have said we favour development. Four have said no. So what the
four or the five need to change their mind is something significant. And I would suggest that that new evidence would
have to come from —
33

On 6th January 1989 an article appeared in another local newspaper, the Richmond Times. It read in part:
Unlike the first three mights [sic] of the hearing back in December, opposing aldermen did not quarrel among
themselves, but Ald. Mawby found himself the target of several attacks by the anti-developers.
Robert Bebluk, quoting a local newspaper, said Mawby had publicly stated his stand on Terra Nova before the
conclusion of the hearing.
Saying Mawby had no choice but to disqualify himself from the rest of the hearing, Bedluk said, “any judge in any court
of law would disqualify a jurist” under the same circumstances.
Doubts were also raised about Mawby’s ability to remain impartial after he appeared on a talk show to discuss Terra
Nova January 2.
In an interview with The Times, the alderman said both incidents had been misconstrued. The newspaper, he said, had
“misquoted me and taken what I said completely out of context.” Mawby explained the newspaper had interviewed him
prior to the hearing, before the council members were required to sit as impartial judges.
”At that point, I told him I had heard nothing new that would make me change my mind,” Mawby remarked, adding his
television appearance did not compromise his position because the discussion was a “philosophical debate”.

34
The respondents point out that two aldermen opposed to residential development of Terra Nova wrote a number of
articles in local news papers, setting out their views. One of them displayed a sign on the front lawn of his home which said
“Save Terra Nova” and bore the telephone number of the Save Richmond Farmland Society.
35
On three occasions during the public hearing, Richmond residents raised the matter of the Richmond News article and
objected to Alderman Mawby’s continued participation in the hearing on the ground that he had predetermined the issue.
Alderman Mawby did not reply to the objections. According to Alderman Mawby’s affidavit, the practice of the council at
the hearings was to listen to the views of the public and ask questions, but not actively to debate the merits of By-law 5300
with members of the public.
8
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36
Following the hearing and second reading, the appellants launched a petition under the Judicial Review Procedure Act,
R.S.B.C. 1979, c. 209, to prohibit Alderman Mawby from voting on By-law 5300 or participating in the process of its
consideration. The petition was heard and dismissed by Prowse J. on 13th February 1989. The third reading took place
shortly thereafter. Alderman Mawby participated in the vote, and the by-law again passed by a five-to-four margin. The
appellants appealed to the Court of Appeal. The fourth reading of the by-law, the reconsideration stage, was deferred pending
the appeal. The Court of Appeal dismissed the appeal 23rd March 1989 [reported at 36 B.C.L.R. (2d) 49, 36 Admin. L.R.
155, 43 M.P.L.R. 88, 57 D.L.R. (4th) 278].
37
Fourth reading was scheduled for 3rd April 1989. By letter dated 28th March 1989, the appellants requested that this
court convene on 3rd April 1989 to consider an application for leave to appeal and interim relief to restrain the council from
proceeding with fourth reading. The court declined to convene and no further request for interim relief was made. The
council adopted By-law 5300 on 3rd April by a five-to-four margin. Since then, development permits and building permits
have been issued and some construction is in progress. On 1st May 1989 a new petition was filed with the Supreme Court of
British Columbia seeking a declaration that By-law 5300 or the parts of it relevant to Terra Nova were without legal effect,
on the same facts as the within appeal. These proceedings were dismissed by the Supreme Court and the Court of Appeal.
Any appeal to this court is now out of time.
Legislation
38
The council is under a statutory obligation to hold hearings on a proposed zoning by-law, pursuant to the Municipal
Act, R.S.B.C. 1979, c. 290, s. 956:
956. (1) Subject to subsection (4), a local government shall not adopt a community plan bylaw, rural land use bylaw or
zoning bylaw without holding a public hearing on the bylaw for the purpose of allowing the public to make
representations to the local government respecting matters contained in the proposed bylaw.
(2) The public hearing shall be held after the first reading of the bylaw and before the third reading.
(3) At a public hearing all persons who believe that their interest in property is affected by the proposed bylaw shall be
afforded a reasonable opportunity to be heard or to present written submissions respecting matters contained in the
bylaw that is the subject of the hearing.
Issues
1. Bias
39

Was Alderman Mawby disqualified by bias from participating in the decision with respect to By-law 5300?

2. Remedy
40

In view of the conclusion which I have reached, it will not be necessary to consider this issue.

Decisions Below
Supreme Court of British Columbia, Prowse J.
41
Prowse J. noted that cases have held municipal councils must act in a quasi-judicial manner in some of their functions:
Wiswell v. Metro. Winnipeg, [1965] S.C.R. 512, 51 W.W.R. 513, 51 D.L.R. (2d) 754. As By-law 5300 was a wide-ranging
by-law, initiated by the council, she was satisfied that the council was acting in a legislative capacity in conducting its public
hearings on the by-law.
9
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42
In carrying out its function, the council must afford the public “a reasonable opportunity to be heard.” In so doing, the
council must be free from “disabling” bias. The test for disabling bias is reasonable apprehension of bias, set out in Ctee. for
Justice & Liberty v. Nat. Energy Bd., [1978] 1 S.C.R. 369, 68 D.L.R. (3d) 716, 9 N.R. 115. Prowse J. stated that the test was
whether an informed person viewing the matter realistically and practically and having thought the matter through would
conclude that members of council had no intention of considering the submissions put before them.
43

After reviewing the facts, Prowse J. stated her conclusion thus:
Alderman Mawby has walked as close to the line of reasonable conduct in this situation as one could walk without
falling into the abyss. He has jeopardized his role as a member of Council on this important issue and, in so doing, has
jeopardized the rights of the constituents who elected him to have him participate in the democratic process. He has been
careless in his choice of words and has caused a great uproar which need never have occurred. But I am unable to
conclude, on balance, that in the context of the political process and, in particular, in the context of the protracted
dispute over By-law 5300, that he has created a reasonable apprehension of bias from the point of view of an informed
observer having thought the matter through.
Precisely what he said, and the context in which it was said, is not as clear as it should be in order for me to conclude
that Alderman Mawby had closed his mind against all argument. The fact that he attended the many nights and long
hours of hearings is some indication to any observer that he was involved in the hearing process in a genuine way.
[emphasis added]

Court of Appeal, Lambert, Southin and Toy JJ.A.
44
The court received some fresh evidence tendered by both sides, including the transcript of the 2nd January television
show. The court unanimously dismissed the appeal, with reasons delivered by Lambert J.A. and Southin J.A. with the
concurrence of Toy J.A.
45
Lambert J.A. took the view that s. 956 is sufficiently flexible to allow the appropriate standards of fairness to be
applied to the particular circumstances of a hearing. He expressed the view that the appropriate standard required a councillor
to retain the capacity to be influenced by persuasion, by an argument that has not been heard and perhaps is unexpected.
Applying this test, Lambert J.A. concluded [at p. 56]:
In this case, Alderman Mawby had been elected. He had spoken out in the political arena about his views of the proper
use of land throughout the municipality. He had been chairman of the first public hearing of By-laws 5110 and 5115
over the course of 40 hours. He had thought about the issues extensively. He was, to a large extent, covering the same
ground all over again, the same ground on which he had already once been required to make up his mind. I think that
what he was trying to say, or saying, in the course of the interview with the Richmond News was that it would take
something very surprising to make him change his mind at that stage and that he did not expect to be surprised at that
stage, but that he was going to ... see what happened. I reach that conclusion about what he was trying to say by taking
together the report in the Richmond News, the affidavit of the editor of the Richmond News, Mr. Mawby’s two
affidavits, and the transcript of the television show. [emphasis added]
46
Southin J.A., Toy J.A. concurring, wrote that a reasonable person would probably conclude that by the second public
hearing Alderman Mawby had a closed mind. However, in her opinion, s. 956 does not require an open mind when the issue
is a broad public policy issue such as a zoning by-law for the whole municipality. If the closed mind is the result not of
corruption but of honest opinions strongly held, then the cases on apprehension of bias are not applicable. Southin J.A. wrote
[at p. 61]:
In my view, the public life of British Columbia would be the poorer if in a matter of this kind a politician must keep an
inscrutable face and a silent tongue not disclosing his strongly held opinions lest he be deprived of his vote. There
should be no penalty for candour. However distasteful Mr. Mawby’s opinions may be to a very large segment of the
electors of Richmond, he is entitled to hold them and to express them by his vote at the council table.
10
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Bias
Natural Justice: Application to Local Government Bodies
47
In Old St. Boniface I concluded that a member of a municipal council was not disqualified by reason of bias unless he
or she had prejudged the matter to be decided to the extent of being no longer capable of persuasion. This test is to be applied
to this appeal.
Application
48
The judge of first instance found that Alderman Mawby had not closed his mind against all argument. This finding was
supported by Lambert J.A. in the Court of Appeal and by the evidence. Southin and Toy JJ.A. opined that a reasonable
person would conclude that he had a closed mind. As explained in Old St. Boniface, the relevant test is whether the councillor
had a closed mind, in fact. Applying this test, and on the evidence, I conclude that Alderman Mawby had not reached a final
opinion on the matter which could not be dislodged. It follows that he was not disqualified by bias. It is not alleged in this
appeal that the alderman had any interest or relationship that would disqualify him on the basis of conflict of interest.
Disposition
49

As provided in the judgment of this court released 16th August 1990, the appeal is dismissed with costs.
Appeal dismissed.

Footnotes
*

Chief Justice at the time of hearing.

**

Chief Justice at the time of judgment.

End of Document
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To:

Secretary,

Subdivision&

Development Appeal Board

County of Stettler No. 6
6602-44 Avenue, Stettler, AB TOC 2L0

Re:

Development Permit No. 18001 Roll# 581400

Land Location: NE20- 40- 20 W4M
Developer: 2066052 Alberta Limited

Development: Paradise Shores RV Resort, RV Sites Canada
Applicant' s Appeal# 9 Rick Halpern

From:

Darcy& Judy Peelar

Date:

August 30, 2018

With respect to the Appeal of the Applicant to change the wording on specific conditions listed in the
above Development Permit, we provide the following comments:
1.

Conditions 6, 7, 8 deal

with environmental

issues.

Alberta Environment& Parks ( AEP) would be

the only authority that could clearly state what could be done in these areas. They would be the
most

familiar

with

the Public Lands Act, Water Act, Environmental Protections&

Enhancement

Act, Municipal Government Act, Fisheries Act and Navigable Waters Protection Act. If it falls

outside of AEP' s jurisdiction, they will likely provide advice on where next to go for permits and
regulations. In addition, compliance with the IDP' s and Area Structure Plan ( ASP) must be
considered.

Attachment 1—

is an email from a concerned resident to the Development Authority which

questions work already done in riparian areas. Legal Counsel for the County responded,

confirming that" the development permit approval does require compliance with the ASP for
these lands."

2.

AEP has very strict rules on any movement of rocks, sand or other materials near bodies of
water. Only they can state what can be disturbed, within what distances to the lakeshore, water
courses and wetlands.

3.

What is

being

defined

as "

hand

powered equipment"?

And once defined, does it fall within the

rules and guidelines set out by AEP?
4.

" Deleterious

substances":

any substance that, if added to any water, would degrade or

alter or form part of a process of degradation or alteration of the quality of that water so
that it is rendered or is likely to be rendered deleterious to fish or fish habitat or to the
use by man of fish that frequent that water. AEP would have to determine what could or
could not be used.

1
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5. " Site

assessments will

be

qualified professional"

6. " Excavation,

completed

is?

by

a qualified professional".

Who determines what a

Again, is not the final authority AEP?

manipulation or

transportation of soil will not be permitted."

Who will be

overseeing this?

The impact of not having all the proper authorities involved in these conditions is a danger to the health
of Buffalo Lake. None of us as Appellant' s, not the Development Authority, not the Developer and not

the SDAB have the expertise or authority to agree to the wording changes required. In fact, the wording
of Conditions 6, 7, and 8 in their original form is not sufficient. They should all be based on
recommendations and approval of

Alberta Environment& Parks and the conditions should so state this.

We draw your attention to case law quoted in the SDAB Training Manual ( page 90 Attachment 2)
regarding Municipal Hazard, Records/ Information Disclosure, and Breach of Policy. Due diligence must
be followed to ensure environmental considerations are followed.
We further draw your attention to the Buffalo Lake IDP:

3. 1. 10( a) Development in the Growth Nodes is characterized by multi- lot residential clusters with
significant inter- linked open spaces retained primarily in their natural condition.
3. 1. 10( b) The layout and design of subdivisions and development sites must:

i) Adapt to the natural topography of the site and minimize, to the greatest extent practical, the

disturbance and re- grading of lands so that natural drainage patterns are maintained.
ii) Retain existing vegetation, to the greatest extent practical, in order to maintain the continuity

of tree cover, lessen the visual impact of a proposed development and provide natural amenity
areas.

3. 1. 10( c) Development should be oriented away from the shoreline. This is done in an effort to protect
plant and wildlife habitat areas, reduce the visual impact of the developments adjacent to the lake,
eliminate encroachment of private uses on public lands and allow the development of lakeside trail
systems.

3. 3. 3 ( b) Public Access Points shall be developed as follows:

the expansion and enhancement of existing access facilities at the sites identified in Figure 5, if
they are suitable: or

through the construction of new access facilities at the sites identified in Figure 5, if they are
suitable; or

the construction of new access facilities at new sites that are identified in consultation with all
stakeholders ( i. e. sites not yet identified in Figure 5);

Wage
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In each instance all approvals have been obtained from the relevant federal, provincial, and
municipal authorities.

We attach pictures that illustrate work already done:
Attachment 3- shows the cabin along the shoreline of Paradise Shores in winter 2017.
Attachment 4— shows

a sand pile in front of the cabin as at July 15, 2018.

Attachment 5— shows the cabin with a portion of land cleared and the sand spread. This picture also

demonstrates that development has been towards the shoreline( 3. 1. 10( c) above says it should be the

opposite) with roadways, the enhancements to the cabin and surrounding areas, as well as the boat
launches and obstacle course.

We don' t believe that any of the highlighted areas listed above from the Buffalo Lake IDP have been

adhered to. So in addition to re- wording conditions that we believe are already lacking in the need for

proper authority approvals, development has already taken place in sensitive areas along the shore
which can impact the lake. We don' t see a need to give the developer any further access by agreeing to
his request to reword the conditions.
Thank you for your consideration.
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From: " Sheila McNaughtan, Q. C." < SMcNaughtan@rmrf.com>

Date: August 27, 2018 at 3: 24: 58 PM MDT
To: Justin Stevens

Subject: RE: FW: ASP/environmental responsibility

On Mon, Aug 27, 2018 at 2: 15 PM Sheila McNaughtan, Q. G.
SMcNaughtan@rmrf. com>

wrote:

Mr. Stevens

Your email has been forwarded to me for a response.

Ms. Cassidy is the secretary of the SDAB and it would not be appropriate for her to respond to you
while the SDAB process is on- going.

The floating obstacle course referred to in your email is not part of the development permit
approval issued by the Stettler County MPC.
The Province of Alberta has jurisdiction over the water in Buffalo Lake and the bed and shore of

Buffalo Lake. As such, the County has not issued any approval for the structure nor does it have the
legal status to take steps in response to your concerns regarding this floating structure. I
understand that you are in touch with Alberta Environment and Parks who does have authority over

the water and the bed and shore of Buffalo Lake and may be able to respond to your concerns.
You also raised concerns regarding the riparian area on the Paradise Shores site. The development
permit approval does require compliance with the ASP for these lands. AS the SDAB process is on

going, the concern that you raise may be addressed through the Board' s process.
Regards

Sheila

From: Justin Stevens

Sent: Thursday, August 23, 2018 10:45 AM
To: Yvette Cassidy< ycassidy@stettlercounty. Ca>
Subject: ASP/ environmental responsibility

I have a few concerns regarding the development. I will happily supply photos
showing my claims, if required. However I encourage the County to verify for
themselves as previous photos I have sent have been either ignored or downplayed.

I also request that if an inspection does take place, to refrain from a County rep
emailing

a

warning

prior (which
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A) 1

a

purpose of an inspection.
Is it

for the developer to actually follow the ASP?

They have made
some substantial changes ( my opinion) from the ASP. This applies the floating
obstacle course moving to the lake. Which I would like to remind you that Bob
Shorten has confirmed they don' t have approval to put on the lake. As well as the
a requirement

boat house area. Granted that shack existed there for decades prior, so I will ignore

the renovations to it. According to multiple current and former workers on the project
that pathway down is being used as a roadway with some regularity, right down to
the shoreline. Vegetation has been cleared. Sand has been spread to create a " new"
beach. Tem p ora rY power has been trench down to the boat house.

Which brings me to my next point, why are they allowed to do whatever they want in
an

environmentally

sensitive area without approvals?

The riparian zone was

supposed to be protected, as per ASP, EPP as well as LUB regarding development
away from shoreline. Both publicly and privately the citizens have been assured by
multiple county reps that the riparian zone would be protected. Were these empty
assurances just to pacify an upset populous? In case you are not aware they have
had a number of incidents already. So the risk is not hypothetical and only increases
with the scale. One boat has sunk at the PS dock location already. A section of the
obstacle course

has floated away

at night. ( In

which a teenage summer student

working under the table was asked to retrieve it, alone at night performing at risk

On another occasion a portion flipped over trapping 3 kids
underneath. Fortunately they were older kids that were able to get out prior to injury.
No bouys, speed limits or proper tie downs are in place to ensure the safety of the
children playing or boaters on the lake.
underwater work).

I question the public consultation when we are given info substantially different then
what is being done to consult. I am also not certain council discussion/ debate is
effective if the developer is allowed to do whatever they want afterwards. From a
laymen perspective I question the validity of a public consultation given the non
advertised changes. I look forward to your response.

Best Regards

Justin Stevens
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Ac- wile rar

Alberta Municipal Affairs, March 2015

Training Manual

SDAB

facts that would trigger the application of a policy. In Alberta, the issuance of subdivision approvals and

development permits has been characterized as an operational decision of the municipality.
The courts have held that a subdivision authority or development authority owes a duty of care to an applicant

when making decisions related to subdivision or development. The principles from the cases suggest that this
duty likely extends to adjacent land owners impacted by land use planning decisions. This potential liability
means that a municipality must use reasonable care when considering all applications. Reasonable care
includes:

Reviewing all the relevant material presented to the SDAB at the hearing; and
Consistently following the municipality' s policies and procedures when evaluating applications.
The courts have demonstrated an increased tendency to hold municipalities accountable to both present and
future landowners who suffer losses or injuries as a result of the approval of a development or subdivision; the

courts may find the municipality to be negligent if the approving authority knew or ought to have known that the
lands were unsuitable for the proposed subdivision or development.

The following themes respecting municipal liability can be gleaned from the case law:
Municipal Hazard— A

municipality will be liable if it creates a hazard and then allows development that
is compromised by the hazard ( Gibbs v. Edmonton, 2001 ABQB 413).
Disclosure —

Records/ Information

A municipality will be liable if it is aware of environmental

limitations and does not disclose them to the affected stakeholders ( Gibbs v. Edmonton, 2001 ABQB
413, and Bowes v. Edmonton, 2005 ABQB 502).
Breach

Policy — A municipality will be liable if it breaches its own policy in issuing approvals,
improperly allowing development in high risk areas or on environmentally sensitive lands ( Tarjan v.
Rocky View, 1993 ABCA 257, and Papadopoulos v. Edmonton, 2000 ABQB 171).
of

Sympathy to Landowner — The courts have shown incredible sympathy towards the plight of
landowners who have suffered a significant loss. This sympathy is evident even if the landowner is
sophisticated or has unique knowledge of the risks ( Tarjan v. Rocky View, Papadopoulos v. Edmonton)
or if ample evidence is available to support the municipality's decision ( Bowes v. Edmonton).
12. 6

Personal Liability

SDAB members generally will not be held personally liable for actions in the exercise of their functions, duties,
or powers including for decisions they render in a hearing. This protection exists unless the member acted in
bad faith or in a defamatory manner.
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